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Cause No. DC-18-06835 
 
Fee, Smith, Sharp & Vitullo, LLP  §  In The District Court 
And Anthony Vitullo    § 

§ 
 Plaintiffs,     § 

§ 
v.       §  
       §  95th Judicial District 
Block Garden & McNeill, LLP, f/k/a § 
Block & Garden, LLP, Christopher  § 
McNeill and Steven Block   § 
       §    
 Defendants.     §  Dallas County, Texas 
 

Defendants’ Motion to Abate 
(and Response to Plaintiffs’ Motion to Stay) 

 
Introduction 

This three-way dispute between a set of clients and the two law firms that 

represented them has spawned three separate legal proceedings. Laura Wassmer and 

Dr. Stephen Hopper dispute whether they owe contingent fees to the Fee Smith and 

Block & Garden law firms. The two firms have their own disagreements about their 

respective entitlement to any contingent fee. The following three proceedings are 

pending: 

Proceeding 1: Under its engagement letter with the clients, Block 
& Garden filed a claim for JAMS arbitration against the clients 
and Fee Smith.1 
 
Proceeding 2: Fee Smith filed this lawsuit against Block & 

                                                           
1 Block, Garden & McNeil, LLP f/k/a Block & Garden, LLP v. Laura Wassmer, Dr. Stephen Hopper, Fee 
Smith, Sharp & Vitullo, LLP, and Anthony L. Vutullo. 
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Garden, and now asks this Court to dismiss it from the JAMS 
arbitration. 
 
Proceeding 3: After Fee Smith filed this lawsuit, the clients filed 
a demand for AAA arbitration against Fee Smith and Block & 
Garden under their engagement letter with Fee Smith.2  
 

Rather than having these disputes resolved by piecemeal litigation, it appears 

that all disputes among the parties can be adjudicated through the AAA arbitration 

proceeding. The clients have demanded arbitration against both law firms. The Fee 

Smith engagement letter subjects that firm to the AAA arbitration, and Block & 

Garden consents to participating in the AAA arbitration. As a result, this Court 

should abate this lawsuit in favor of the AAA proceeding.  

Relief Requested 

 Defendants seek an order abating this case—including any ruling on 

plaintiffs’ request for a stay of the JAMS arbitration—in favor of the AAA 

arbitration proceeding. Alternatively, Block & Garden seeks an order abating this 

case until completion of the JAMS arbitration and denying plaintiffs’ motion to stay 

or be dismissed from that arbitration. 

Procedural Background Facts 

The fee dispute began after a verdict was rendered in favor of the clients with 

respect to claims against JP Morgan Chase in April 2018. The clients reached a 

                                                           
2 Laura Wassmer and Dr. Stephen Hopper v. Fee, Smith, Sharp & Vitullo, LLP, Anthony L. Vitullo, John 
Malesovas, and Block, Garden & McNeill, LLP f/k/a Block & Garden, LLP. 
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confidential settlement with JP Morgan.  Fee Smith and Vitullo were terminated by 

the clients who then filed an action in probate court in Dallas County against the 

clients seeking to recover 45% of the amount of the settlement.  The probate court 

compelled the fee claims of Fee Smith and Vitullo to binding arbitration. 

Block & Garden filed a demand for JAMS arbitration against the clients and 

Fee Smith (Exhibit 1). In that arbitration proceeding, Block & Garden asserts a claim 

for declaratory judgment that it has a valid contingent-fee agreement with the clients 

and is entitled to its full contingent fee under that agreement.  

After Block & Garden filed its arbitration demand seeking adjudication of its 

right to the contingent fee, Fee Smith filed this lawsuit in which it seeks (among 

other things) a declaratory judgment that Block & Garden’s contingent-fee 

agreement with the clients is void, and that Block & Garden has no right to a 

contingent fee or any settlement proceeds in the underlying lawsuit (Exhibit 2).  

Finally, the clients have filed a demand for AAA arbitration against both law 

firms (Exhibit 3). In the AAA arbitration proceeding, the clients seek a declaratory 

judgment that their contingent-fee agreement with Block & Garden is void. They 

also assert a claim for breach of fiduciary duty against Fee Smith and seek forfeiture 

of any contingent fee otherwise due to that firm. 

In other words, all three proceedings explicitly seek relief concerning the 

validity and effect of the contingent-fee agreement between Block & Garden and the 
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clients, and whether the clients owe any contingent fee to either firm. 

Argument 

The Texas Supreme Court has instructed lower courts that where pending 

litigation could affect issues to be resolved in arbitration, that litigation must be 

abated in favor of the arbitration proceeding. In re Merrill Lynch & Co., Inc., 315 

S.W.3d 888, 889 (Tex. 2010) (orig. proceeding). 

1. This case should be abated in favor of the AAA arbitration. 
 
 It appears that all claims between all parties can be resolved in the AAA 

arbitration rather than by piecemeal litigation. The clients have demanded arbitration 

against both firms. Fee Smith cannot object to the AAA arbitration because it is 

required by the firm’s engagement letter, and it has been ordered to arbitrate. Block 

& Garden consents to participating in the arbitration. And Fee Smith lacks standing 

to contest Block & Garden’s presence in the arbitration at the behest of the clients.  

“[W]hen an issue is pending in both arbitration and litigation . . . arbitration 

should be given priority to the extent it is likely to resolve issues material to [the] 

lawsuit.” In re Merrill Lynch & Co., 315 S.W.3d at 891 (citation and internal 

quotation marks omitted). Litigation must be abated where necessary “to ensure that 

an issue two parties have agreed to arbitrate is not instead decided in collateral 

litigation.” Id. at 889 (citation omitted). Under these entrenched principles, this 

lawsuit must be abated in favor of the AAA proceeding. 
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2. Even if this Court does not abate in favor of AAA arbitration, the lawsuit 
must be abated in favor of the JAMS arbitration. 

 
 Block & Garden demanded JAMS arbitration against both the clients and Fee 

Smith. In its motion to stay, Fee Smith seeks abatement of the JAMS arbitration. But 

that is improper; all Fee Smith is entitled to request is to be dismissed from the JAMS 

arbitration as a non-signatory to the Block & Garden arbitration agreement contained 

in its engagement letter. And even if Fee Smith succeeds in obtaining that dismissal, 

this lawsuit still must be abated until resolution of the JAMS arbitration between 

Block & Garden and the clients. 

 Before citing the law compelling this result, an explanation. As previously 

noted, Block & Garden’s goal is to have all claims resolved in the AAA arbitration. 

But given Fee Smith’s history and conduct thus far, Block & Garden anticipates that 

Fee Smith may attempt to seek dismissal of Block & Garden from the AAA 

arbitration (though that would be legally insupportable). Thus, Block & Garden 

intends to wait a bit—either for written confirmation from Fee Smith disavowing 

any such intent, or for the AAA “dust to settle”—before deciding whether or not to 

dismiss the JAMS proceeding. Now, the law. 

 As previously noted, the Texas Supreme Court has repeatedly required that 

litigation be abated where it could moot the potential arbitration of related claims. 

In re Merrill Lynch & Co., 315 S.W.3d at 891; In re Merrill Lynch Trust Co., 235 

S.W.3d 185, 196 (Tex. 2007) (orig. proceeding). This rule applies even where the 
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claims in litigation are brought by a non-signatory to the arbitration agreement.  

That was precisely the situation in Merrill Lynch Trust, and the Court 

“concluded that the non-signatories’ litigation should be stayed” pending completion 

of arbitration. In re Merrill Lynch & Co., 315 S.W.3d at 891 (citing In Re Merrill 

Lynch Trust, 235 S.W.3d at 191-96). The Court held “that the litigation involving 

the non-signatories to the arbitration agreement should be stayed lest it undermine 

issues to be resolved in the arbitration between the signatories.” In re Merrill Lynch 

& Co., 315 S.W.3d at 891 (citing In Re Merrill Lynch Trust, 235 S.W.3d at 196). 

That is precisely the situation in this case. Fee Smith’s claims concerning the 

validity of Block & Garden’s fee agreement and its entitlement to a contingent fee 

are the very same issues being contested in the JAMS arbitration between the clients 

and Block & Garden. As a result, this litigation must be abated in favor of that 

arbitration proceeding. 

3. Fee Smith is subject to the JAMS arbitration proceeding. 

 This Court decides whether Fee Smith is subject to arbitration as a non-

signatory. Jody James Farms, JV v. The Altman Group, Inc., No. 17-0062, 2018 Tex. 

App. LEXIS 405, at *6 (Tex. May 11, 2018). As the Texas Supreme Court recently 

reaffirmed, there are a number of theories under which a non-signatory can be 

compelled to arbitrate—including third-party beneficiary status. See id. at *10. 

 Under this theory, a non-signatory may be bound by an arbitration agreement 
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if that party is a third-party beneficiary to a contract containing an arbitration clause. 

See Zinante v. Drive Elec., LLC, 582 Fed. App’x 368, 371 (5th Cir. 2014). Here, 

Block & Garden’s engagement letter with the clients explicitly refers to Vitullo’s 

work on the case and affords him compensation for that work. Block & Garden and 

the clients intended Fee Smith to benefit from the engagement letter, and they clearly 

and fully spelled out Fee Smith’s benefit as a third-party beneficiary. See id. As a 

result, Fee Smith can be compelled to arbitrate as a third-party beneficiary. 

 

Conclusion 

 Due to the pendency of both the AAA and JAMS arbitrations, this proceeding 

should be abated. With regard to the JAMS mediation, Fee Smith’s motion to stay 

or be dismissed should be denied. 

Respectfully submitted, 
Johnston Tobey Baruch, P.C. 

 By: /s/ Robert L. Tobey      
 Robert L. Tobey 

State Bar No. 20082975 
robert@jtlaw.com  
Charles “Chad” Baruch 
State Bar Number 01864300 

     chad@jtlaw.com  
     3308 Oak Grove Ave 

Dallas, Texas 75204 
Telephone: (214) 741-6260 

          Facsimile: (214) 741-6248  
             
      Attorneys for Defendants 

 

7 of 127

mailto:robert@jtlaw.com
mailto:chad@jtlaw.com


Defendants’ Motion to Abate and (Response to Plaintiff’s Motion to Stay)    Page 8 

Certificate of Service 

I hereby certify that on July11, 2018, a true and correct copy of the 
foregoing document has been served electronically through the Court’s electronic 
filing service provider upon all parties and counsel of record. 

/s/Robert L. Tobey 
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3. Respondent, Laura Wassmer, is an individual who resides in Johnson County, Kansas, and 

may be served through her counsel, James E. Pennington, Law Offices of James E. 

Pennington, P~C., at 900 Jackson Street, Suite 440, Dallas, Texas 75202-4473. 

4. Respondent, Dr. Stephen Hopper, is an individual who resides in Oklahoma City, 

Oklahoma, and may be served through his counsel, James_ E. Pennington, Law Offices of 

James E. Pennington, P.C., at 900 Jackson Street, Suite 440, Dallas, Texas 75202-4473. 

5. Respondent Fee Smith is a Texas limited liability partnership and may be served at its 

principal place of business, 13155 Noel Road, Suite 1000, Three Galleria Tower, Dallas, 

Texas 75240. 

6. Respondent Vitullo is a partner in Fee Smith and may be served at 13155 Noel Road, Suite 

1000, Three Galleria Tower, Dallas, Texas 75240. 

III. Jurisdiction and Venue 

7. Jurisdiction is proper with JAMS because the Agreement between B&G and Wassmer and 

Hopper states as follows: 

Arbitration 

In the event you believe that any statement for our services is erroneous for any 
reason, please notify us of the same within 10 days after receipt of such statement stating 
the basis for such belief. If agreement cannot be reached with respect to the amount owed, 
you agree to pay promptly the nondisputed portion of our statement. Any dispute over fees 
and/or costs (a Dispute) will be submitted to and settled exclusively by binding arbitration, 
in accordance with the provisions of this Legal Services Agreement, subject only to any 
applicable requirement of state law that the parties engage in a preliminary non-binding 
mediation or arbitration regarding fee disputes. A party to the Dispute may commence 
arbitration by sending written notice to the other party demanding resolution of the Dispute 
through arbitration and setting forth the nature of the controversy, the dollar amount 
involved, if any, and the remedies sought (an "Arbitration Notice'). 

Binding arbitration shall be conducted in accordance with the Judicial Arbitration 
and Mediation Service/Endispute Rules and Procedures for commercial disputes (the 
"'JAMS Rules"). Arbitration shall be held in Dallas County, Texas before an arbitrator 

2 
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selected pursuant to the JAMS Rules who will have no personal or pecuniary interest, 
either directly or indirectly, from any business or family relationship with either of the 
parties, and who the parties agree will be the same person for any and all Disputes 
which are arbitrated pursuant to the terms of this Legal Services Agreement. As soon 
as reasonably practicable, a hearing with respect to the Dispute will be conducted by 
the arbitrator. As soon as reasonably practicable thereafter, the arbitrator will arrive at 
a final decision, which will be reduced to writing, signed by the arbitrator.and mailed 
to each of the parties and their legal counsel. No discovery will be permitted. 

The substantive laws of the State of Texas will be applied by the arbitrator, 
without regard to the choice of law provisions thereof. The rules of evidence applicable 
to judicial proceedings will not apply at the ·arbitration proceedings; evidence 
submitted by the parties may be admitted or excluded in accordance with the JAMS 
Rules applicable to the proceeding. 

All decisions of the arbitrator will be final, binding and conclusive on the parties 
and will constitute the· only method of resolving Disputes subject to arbitration 
pursuant to this Legal Services Agreement. The arbitrator or a court of competent 
jurisdiction may issue a writ of execution to enforce the arbitrator's award. Judgment 
may be entered upon such an award in accordance with applicable law in any court 
having jurisdiction thereover. 

The parties will equally share the costs of the arbitrator and the arbitration fee (if 
any). Each party will bear that party's own attorneys' fees and costs, and the prevailing 
party will not be entitled to reimbursement by the other party of any of its fees or costs 
incurred in connection with the arbitration hereunder, regardless of any rule to the 
contrary in the applicable arbitrati,on rul~s. 

Either party may seek confirmation of the arbitration award in the courts situated 
in Dallas County, Texas, and each party hereby consents to the exclusive jurisdiction 
and venue of the courts situated in Dallas County, Texas in any claim or actio.n arising 
hereunder. 

By entering into this Legal Services Agreement, you hereby agree to waive 
any and all rights to a jury trial regarding any Dispute. 

8. The Dallas office of JAMS is the appropriate venue for B&G's arbitration claims against 

Respondents since all of the events giving rise to the claims in this case occurred in Dallas, 

Texas, B&G's engagement agreement was perfonned in Dallas, Texas, and the arbitration 

clause in the engagement agreement specifies that any arbitration between B&G and its 

clients will be conducted in Dallas County, Texas. 

3 
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IV. Factual Background 

9. On October 8, 2012, Dr. Hopper and Ms. Wassmer, pursuant to Vitullo's introduction and 

recommendation, retained B&G to pursue claims against JP Morgan Chase Bank, N.A. for 

breach of fiduciary duty and mismanagement in the administration of the Estate of Max D. 

Hopper and to handle the probate matters associated with the Estate pending resolution of 

an appeal arising out of the probate court's rulings on the partition of the homestead (the 

"Claims"). A copy of the engagement agreement is attached as Exhibit 1. B&G was to be 

compensated by a fixed fee in the amount of $100,000 for "Pre-Trial Services" described 

in the engagement agreement. Although B&G performed the Pre-Trial Services 

contemplated by the engagement agreement, only $51,900 in fees were paid to B&G. 

10. In addition, Dr. Hopper and Ms. )Vassmer agreed to compensate B&G with a hybrid fee of 

one half ofB&G's standard hourly rates for services performed at trial and a contingent fee 

of20% of the gross recovery on the Claims. 

11. The engagement agreement also authorized B&G to retain Vitullo and his firm, Fee Smith, 

to perform legal services on behalf of Dr. Hopper and Ms. Wassmer, which happened. 

Vitullo had reviewed the B&G engagement agreement and was aware of its terms. B&G 

and Vitullo agreed that if the case against JP Morgan 'Yent to trial, Vitullo would serve as 

the lead trial lawyer. As a result, the services of Fee Smith and Vitullo were covered by 

B&G's hybrid contingent fee agreement with Dr. Hopper and Ms. Wassmer, and B&G and 

Vitullo agreed to split the 20% contingent fee equally. Vitullo then brought in James Bell 

to assist in representing the clients in the defense of claims asserted by Jo Hopper, the 

clients' stepmother. B&G has never been terminated as counsel for Dr. Hopper and Ms. 

Wassmer, so its engagement agreement remains in full force and effect according to its 
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terms. 

12. Subsequently without the knowledge or consent of B&G, Vitullo and Fee Smith entered 

into a separate contingent fee agreement with Dr. Hopper and Ms. Wassmer whereby the 

clients were obligated to pay Vitullo and Fee Smith 45% of any recovery. On information 

and belief, Vitullo and Fee Smith did not advise the clients that they might have to pay a 

contingent fee to both B&G and to Fee Smith. 

13. The Claims were successfully tried to a verdict. Throughout the proceedings against JP 

Morgan and the trial, B&G was copied on Fee Smith's internal distribution service list and 

B&G remains as counsel of record for the clients to date. 

14. After the verdict was rendered in· favor of the clients with respect to the Claims in April 

2018, the clients reached a confidential settlement with JP Morgan. The terms of the 

settlement including the amount to be paid to the clients are unknown to B&G. As a result, 

B&G does not know the amount of the fee it is owed. Fee Smith and Vitullo have filed an 

action in probate court in Dallas County against the clients seeking to recover 45% of the 

amount of the settlement. 

V. Claims 

15. B&G incorporates the factual allegations contained in paragraphs 1-14 into all 

of its claims. 

1. Declaratory Judgment 

16. B&G requests that the arbitrator declare the rights of the parties as follows: 

a. That B&G has a valid and existing contingent fee agreement with its clients, 

Dr. Hopper and Ms. Wassmer, that has never been terminated and B&G is 
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entitled to receive 20% of any recovery made by clients on the Claims. 

b. That B&G has a valid and subsisting attorneys' fees lien on the proceeds of the 

settlement with JP Morgan. 

2. Breach of Contract 

17. The engagement agreement between B&G and its clients, Dr. Hopper and Ms. 

Wassmer, is valid and existing and has never been terminated. Despite these 

facts, the clients have failed to pay B&G $48,100, which is the balance of the 

$100,000 flat fee that is owed to B&G, and have indicated they will not pay any 

of the 20% contingent fee owed from the recovery made by the clients on the 

Claims. 

VI. Damages 

18. B&G is entitled to receive $48,100, which is the balance of the $100,000 flat fee 

that is owed to B&G, and 20% of the recovery made by the clients on the Claims. 

Since the amount of the settlement to be paid to the clients has not been 

disclosed to B&G, it is unable to quantify this element of damages at the time 

of filing this Demand for Arbitration. 

VII. Attorneys' Fees 

19. Pursuant to Section 37.009 of the Texas Civil Practice and Remedies Code and 

Chapter 38 of the Texas Civil Practice and Remedies Code, B&G is entitled to 

recover an award of reasonable attorneys' fees from Respondents. B&G will 

disclose the amount of attorneys' fees sought at a reasonable time prior to the 
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final hearing in this case. 

VIII. Right to Amend 

20. B&G reserves the right to amend this Demand For Arbitration as additional 

facts are learned in discovery in this matter. 

IX. Prayer 

Wherefore, Claimant, Block, Garden & McNeill, LLP, prays: 

1. That Respondents be served and be required to appear and answer this Demand 

for Arbitration; 

2. That B&G have the declaratory relief requested above from all of the 

Respo_ndents; 

3. For recovery of its actual damages from Dr. Stephen Hopper and Laura 

Wassmer of $48,100 and 20% of any recovery made by the clients on the Claims; 

4. For an award of reasonable attorneys' fees for the filing, preparation and 

hearing of this arbitration; 

5. For pre- and post-award interest at the highest rates allowed by law; 

6. For costs of this proceeding; and 

7. For such other and further relief at law or in equity to which B&G may show 

itself to be justly entitled. 
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Respectfully submitted, 

Johnston Tobey Baruch, PC 
By: Isl Robert L. Tobey 
Robert L. Tobey 
Texas Bar No. 20082975 

. rltobey@jtlaw.com 
Randy Johnston 
Texas Bar No. 10834400 
randy@jtlaw.com 

Attorneys for Claimant ·Block, Garden & 
McNeil!, LLP 

Certificate of Service 

On May 8, 2018, a copy of this pleading was served on all parties, via email 
and via facsimile. 

Isl Robert L. Tobey 
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BLOCK & GARDEN, LLP 

October 8, 2012 

Dr. Stephen Hopper 
Mrs. Laura Wassmer 
3625 N. Classen Blvd. 
Oklahoma City, OK 73118 

Re: Engagement to Perfonn Legal Services 

Dear Dr. Hopper and Mrs. Wassmer: 

Sterling Plaza 
S949 Sherry Lane. Suite 900 
Dall~ Texas 7S225 

Telephone 
214 866-0990 

Facsimile 
214 866-099 J 

Web Site 
www.bgvllp.com 

This letter sets forth the basic terms upon which you (hereinafter referred to .as "you" or 
"Client")) have engaged Block & Garden, LLP (hereinafter referred to as "we" or the "Firm") to 
represent you in connection with the Scope of Engagement set forth in paragraph 1 below. 

I. Scope of Engagement. In general, you have requested that we assist you with the 
prosecution of your claims, pending in Cause No. PR-11-3238-3 before Probate Court No. 3 of 
Dallas County, Texas, against JP Morgan Chase Bank, N.A. for breach of fiduciary duty and 
mismanagement in the administration of the estate of Max D. Hopper (the "Claims"). In 
connection with all such matters, we will provide services of a strictly legal nature. The precise 
time frame in which these services will be performed cannot presently be detennined. We will 
keep you apprised of developments as necessary to perform our services and will consult with 
you as necessary to ensure the timely, effective and efficient completion of our work. 

In representing you with regard to these matters, we will need to review information, 
whether written or oral, provided by you and be able to rely that such information is accurate and 
truthful. We will be relying on your representations herein that all the information presented by 
you to us, regardless of the media, is truthful and accurate, and you acknowledge that we may 
rely on such information. 

2. Billing Policies and Procedures. We enclose a copy of the Firm's Legal Services 
Agreement (so called herein), which sets forth various terms regarding our representation of you. 
The terms of the Legal Services Agreement are specifically incorporated herein, therefore, please 
review the Legal Services Agreement in its entirety and call me with any questions. 

Notwithstanding the foregoing, we have mutually agreed to a fixed fee arrangement for 
the prosecution of the Claims through the earlier to occur of the full settlement of the Claims or 
the day immediately preceding the commencement of trial (as such commencement is defined in 
Exhibit A attached hereto) of the Claims (the "Pre-Trial Services"). The Finn will provide the 
Pre-Trial Services for a fixed fee of $100,000. Payment of 50% of such fixed fee ($50,000) shall 
be due upon execution by your of this letter and prior to commencement of such services. 
Payment of the remaining 50% of such fixed fee ($50,000) shall be due upon request when, 
based on the Finn's opinion, at )east 50% of the Pre-Trial Services have been completed. If the 
Claims are fully settled prior to the commencement of trial (as such commencement is defined in 
Exhibit A attached hereto), the Firm will reimburse to you, to the extent already paid, or credit 
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BLOCK & GARDEN, LLP 

Dr. Stephen Hopper 
Mrs. Laura Wassmer 
October 8, 2012 
Page2 

towards the $100,000 fixed fee, the percentage of the Pre-Trial Services not rendered based on 
the Finn's opinion. You hereby authorize the Finn to retain the services of Mr. Anthony 
"Lenny" Vitullo of Fee, Smith, Sharp & Vitullo, LLP, Dallas, Texas to perform legal·services on 
your behalf. Any Pre-Trial Services performed by Mr. Vitullo will be included within the fixed 
fee set forth in this paragraph. The provisions of the Hybrid Contingent Fee Arrangement set 
forth on Exhibit A attached hereto are incorporated herein. In the event that trial commences on 
the Claims, the payment provision set forth in Exhibit A will control with respect to such trial 
services commencing as of the commencement of the trial ( as such commencement is defined in 
Exhibit A attached hereto). It is currently anticipated that the Pre-Trial Services will include: 

• Reviewing Glast Phillips & Murray, P.C.'s case file for purposes of developing the 
Claims; 

• Consulting with Ms. Denise SuJiivan regarding any errors or improprieties regarding 
JP Morgan Ghase Bank, N.A. 's calculation and reporting of federal income taxes with 
respect to the estate of Max D. Hopper. You, and not the Firm, will be directly 
responsible for Ms. Sullivan's fees; 

• Conducting discovery pursuant to the Texas Rules of Civil Procedure regarding if 
Max D. Hopper had additional assets that should have been included within his estate; 

• Reviewing the fees charged by JP Morgan Chase Bank, N .A. to such estate; 

• Defending two depositions and taking four depositions to develop the Claims; and 

• Developing a damage model with respect to the Claims. 

Subject, of course, to our ethical and professional obligations, you agree that the Firm 
may terminate its legal services and withdraw from this engagement in the event our fee 
statements are not paid in a timely manner, which we consider to be within thirty (30) days of 
receipt. In the event the Firm elects not to terminate, you further agree that in the event a fee 
statement is not paid within thirty (30) days of issue, the Firm, in its discretion, may apply any 
retainer to any outstanding balance. You would then be required to deposit replacement funds 
into your trust account to bring its balance back up to the agreed upon retainer level. 

3. Termination. You may terminate your engagement of the Finn at any time, and 
you hereby agree that the Firm may withdraw its representation of you, regardless of the status of 
any transaction or matter, in the event that (i) we do not receive payment of any statement within 
30 days after receipt thereof by you; (ii) we have an irreconcilable difference of opinion with you 
about policy decisions in handling our representation of you; (iii) we discover any 
misrepresentation of information provided to us by you in connection with our representation of 
you; (iv) you engage in any conduct or activities contrary to our advice that in our opinion could 
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BLOCK & GARDEN, LLP 

Dr. Stephen Hopper 
Mrs. Laura W assmer 
October 8, 2012 
Page 3 

constitute a violation of applicable laws; or (v) we are permitted or required to withdraw under 
any provision of the Code of Professional Responsibility, as amended, in the State of Texas, or 
applicable law. In addition, you understand that we reserve the right to withdraw our 
representation in the event that we detennine that a conflict of interest exists with respect to 
another client of the Finn. 

In the event of dismissal, withdrawal, or termination of the engagement of the Finn, it is 
agreed and understood that (i) the terms of this letter agreement and the Legal Services 
Agreement pertaining to fees, costs, and/or expenses for services rendered up to and including 
such date of dismissal, tennination, or withdrawal of employment, shall remain in full force and 
effect; (ii) the terms of indemnification herein shall remain in full force and in effect; (iii) in the 
event the Finn is compelled to intervene in a pending lawsuit or initiate any· subsequent 
proceeding in order to recover the fees, costs, and/or expenses due the Finn, the Finn shall be 
entitled to receive any and all attorney's fees, costs, and/or other expenses accruing in favor of 
the attorney or attorneys employed by the Firm to recover the fees, costs, and/or expenses due 
the Firm; and (iv) you agree, jointly and severally, to pay any and all court costs and expenses 
connected with such pending lawsuit as hereinabove described. 

THE STATE BAR OF TEXAS INVESTIGATES AND PROSECUTES 
MISCONDUCT COMMITTED BY TEXAS ATTORNEYS. ALTHOUGH NOT EVERY 
COMPLAINT AGAINST OR DISPUTE WITH A LAWYER INVOLVES 
PROFESSIONAL MISCONDUCT, THE STATE BAR OFFICE OF GENERAL 
COUNSEL WILL PROVIDE YOU WITH INFORMATION ABOUT HOW TO FILE A 
COMPLAINT. FOR MORE INFORMATION, YOU MAY CALL, TOLL-FREE, 1-800-
932-1900. 

4. Miscellaneous. You agree that the Firm may identify you as a client in any of our 
advertising or other promotional materials or activities. We agree that you may disclose that the 
Finn has agreed to provide legal services (but not the economic terms of such provision) and the 
nature of such services to you. 

We are, of course, delighted to be asked to provide legal services to you, and we are 
looking forward to working with you on this engagement. Should you ever wish to discuss any 
matter relating to our legal representation, please do not hesitate to call me directly, or to speak 
to one of our other attorneys who is familiar with the engagement. 
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BLOCK & GARDEN. LLP 

Dr. Stephen Hopper 
Mrs. Laura Wassmer 
October 8. 20 12 
Page 4 

We look fonvard to serving you. 

Best regards. 

Verytndy~ 

~lock 

Enclosures: I. Legal Services Agreement 
2. Exhibit A-Hybrid Contingent Fee Arrangement 

ACCEPTED AND AGREED TO THIS / f DAY OF OCTOBER 2012: 

By: ___________ _ 
Laura Wassmer 
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I >r. St~ph..:n I h.lppcr 
\ lrs. Laura \L1s~mer 
< .ktobcr 8. 20 I~ 
l':1g~· 4 

\\\:• lot,k forward lo serving you. 

lksl rl.'g.ards. 

Very truly yours./7 ,_., If ,, .,, . ----LJ._._j_ .. / . /2 
I .. ·' / l ·' I .,· _.,, / / . 

,I ,n....-,~/ _/-.~ ,1 ;'_tt~I, / : 

./ /// I/ ~- _,. ---. .. 
i,.(./Ste\~n R. 'stock 

Fnclosures: I. Legal Services Agreement 
2. E:~hibit A-Hybrid Contingent Fee Arrangement 

ACCEPTED AND AGREED TO THIS 
22.Y\4?(. DAY OF OCTOBER 2012: 

By: __________________ _ 
Dr. Stephen Hopper 

lh: .. 4_4 ~Ji-Hb.---------~-~ss~..J 

( 
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LEGAL SERVICES AGREEMENT 

This Legal Services Agreement (so called herein) sets forth various standard tenns 
applicable to our rendering services as your lawyers. Unless modified in writing by mutual 
agreement, these terms will be an integral part of our agreement with you. Therefore,. we ask that 
you review this Legal Services Agreement carefully and contact us promptly if you have any 
questions. 

How Fees Are Set 

The amount to be charged for the legal services we provide to you will ordinarily be 
calculated on an hourly basis at our standard hourly rates. These hourly rates presently vary from 
$350 to $550, depending on the attorney who is providing the services, and are adjusted 
periodically. In detennining a reasonable fee for our services, we may consider other factors as 
set forth in Section l .04(b) of the Texas Disciplinary Rules of Professional Conduct, which 
governs all Texas lawyers. A copy of Section l.04(b) will be furnished upon request. We may 
adjust the charge downward or upward based on factors such as the novelty or complexity of the 
issues and the problems encountered, the extent of the responsibility involved, the results 
achieved, the efficiency of our work, the customary fees for similar legal services, and other 
factors that will enable us to arrive at a fair fee under the circumstances. 

We are often requested to estimate the amount of fees and costs likely to be · incurred in 
connection with a particular matter. Whenever possible we will furnish such an estimate based 
on our professional judgment, but always with a clear understanding that it is not a maximum or 
fixed fee quotation. The ultimate cost is frequently more or less than the amount estimated. 

For certain well-defined services, for example, business incorporation, we will quote a 
fixed fee. It is our policy not to accept representation on a fixed-fee basis except in such defined-
services areas or pursuant to a special arrangement tailored to the needs of a particular client. In 
all such situations, the fixed-fee arrangement may be set forth in an exhibit to the engagement 
letter agreement, setting forth the amount of the fee, when it is payable, and the scope of the 
services to be provided. 

Any fees and costs we might have previously discussed are estimates only. You also 
understand that the payment of the Finn's fees and expenses is not contingent upon the outcome 
of any matter with respect to which the Firm represents you. 

~xpense Disbursements and Other Charges 

We typically incur and pay on behalf of our clients a variety of out-of-pocket costs 
arising in connection with legal services. Third-party charges incurred on your behalf in 
significant amounts will be sent to you for payment direct to the vendor. We will bill you 
monthly for our other expense disbursements incurred on your behalf (filing fees, travel 
expenses, delivery costs, expert witness fees, cost of preparation of exhibits, photographs, videos 
or publications, investigative fees and expenses, etc.), together with a charge in the amount of 
$40 per month for copying, printing, long distance telephone, telecopy, and telex serv~ces. These 
will be billed to you on the same basis as charged to our other clients. A complete explanation of 
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the basis of such charges will be provided upon request. The Finn may also, in the exercise of 
my legal judgment, retain the services of various experts (including but not limited to other 
attorneys) to assist in our representation of you, which we agree to discuss with you in advance 
of their engagement, and you agree to be solely responsible for the payment of their fees. 

Security Deposits 

Clients of the Finn are commonly asked to deposit a security deposit with the Firm to 
secure fees and expenses rendered and incurred by the Firm. We will not bill against the security 
deposit, but will return it to you at the conclusion of this engagement or, at your election, apply it 
against the final bill. 

Billing Arrangements and Term of Payment 

We will bill you on a regular basis, normally each month, for fees, expenses, 
disbursements, and other charges. You agree to make payment within 30 days of the date we 
mail our invoice. All past due invoices will incur a rebilling charge of 1.5% per month. 
Notwithstanding the foregoing, in this matter you will only receive one bill for the Pre-Trial 
Services ( excluding the initial $50,000 payment due upon execution of this engagement letter 
agreement) for the remaining $50,000 of the fixed fee for such Pre-Trial Services, which bill will 
be due and payable upon receipt. 

Arbitration 

In the event you believe that any statement for our services is erroneous for any reason, 
please notify us of the same within 10 days after receipt of such statement stating the basis for 
such belief. If agreement cannot be reached with respect to the amount owed, you agree to pay 
promptly the nondisputed portion of our statement. Any dispute over fees and/or costs (a 
"Dispute") will be submitted to and settled exclusively by binding arbitration, in accordance with 
the provisions of this Legal Services Agreement, subject only to any applicable requirement of 
state law that the parties engage in a preliminary non-binding mediation or arbitration regarding 
fee disputes. A party to the Dispute may commence arbitration by sending written notice to the 
other party demanding resolution of the Dispute through arbitration and setting forth the nature 
of the controversy, the dollar amount involved, if any, and the remedies sought (an "Arbitration 
Notice"). 

Binding arbitration shall be conducted in accordance with the Judicial Arbitration and 
Mediation Service/Endispute Rules and Procedures for commercial disputes (the "JAMS 
Rules''). Arbitration shall be held in Dallas County, Texas before an arbitrator selected pursuant 
to the JAMS Rules who will have no persona) or pecuniary interest, either directly or indirectly, 
from any business or family relationship with either of the parties, and who the parties agree will 
be the same person for any and all Disputes which are arbitrated pursuant to the terms of this 
Legal Services Agreement. As soon as reasonably practicable, a hearing with respect to the 
Dispute will be conducted by the arbitrator. As soon as reasonably practicable thereafter, the 
arbitrator will arrive at a final decision, which will be reduced to writing, signed by the arbitrator 
and mailed to each of the parties and their legal counsel. No discovery will be permitted. 
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The substantive laws of the State of Texas will be applied by the arbitrator, without 
regard to the choice of law provisions thereof. The rules of evidence applicable to judicial 
proceedings will not apply at the arbitration proceedings; evidence submitted by the parties may 
be admitted or excluded in accordance with the JAMS Rules applicable to the proceeding. 

All decisions of the arbitrator will be final, binding and conclusive on the parties and will 
constitute the only method of resolving Disputes subject to arbitration pursuant to this Legal 
Services Agreement. The arbitrator or a court of competent jurisdiction may issue a writ of 
execution to enforce the arbitrator's award. Judgment may be entered upon such an award in 
accordance with applicable law in any court havingjurisdiction thereover. 

The parties will equally share the costs of the arbitrator and the arbitration fee (if any). 
Each party will bear that party's own attorneys' fees and costs, and the prevailing party will not 
be entitled to reimbursement by the other party of any of its fees or costs incurred in connection 
with the arbitration hereunder, regardless of any rule to the contrary in the applicable arbitration 
rules. 

Either party may seek confirmation of the arbitration award in the courts situated in 
Dallas County, Texas, and each party hereby consents to the exclusive jurisdiction and venue of 
the courts situated in Dallas County, Texas in any claim or action arising hereunder. 

By entering into this Legal Services Agreement, you hereby agree to waive any and all 
rights to a jury trial regarding any Dispute. 

Indemnification 

You agree to indemnify and hold harmless the Firm and all of its partners and employees 
(collectively, the "lndemnitees") against and from any and all losses, claims, damages, or 
liabilities, joint or several, that the Indemnitees, or any of them, shall incur or to which the 
Indemnitees, or any of them, may become subject, and to reimburse the Indemnitees, or any of 
them, for any legal or other expenses (including the cost of any investigation and preparation) as 
they are incurred by the Indemnitees, or any of them, arising out of or in connection with any 
inquiry, litigation, or other proceeding, whether or not resulting in any liability, insofar as such 
losses, claims, damages, liabilities, or expenses arise out of, or are based upon, the Iridemnitees' 
services hereunder provided only that such Indemnitees were not grossly negligent or did not act 
with willful misconduct. You further agree that the Firm shall bill to you, at the billing rates in 
effect at the time, the amount of time spent by any partner or employee in connecti.on with the 
preparation, response, or defense to any claim against any party or other matter giving rise to a 
claim for indemnification hereunder, and all expenses incurred in connection therewith. Such 
statements shall be paid by you within 10 days after receipt thereof. 

Attorney/Client Relationship 

This Legal Services Agreement creates an attorney/client relationship only between the 
Firm and you. Therefore, you agree that this engagement does not create an attorney/client 
relationship between the Finn and any of your family members and affiliated entities. You will 
not provide the Firm with any confidential information about any of your family members or 

( 
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affiliated entities, unless the Firm enters into a separate engagement letter with such family 
members and/or affiliated entities. You agree that our representation of you will not create any 
conflicts of interest in the event that other clients of the Finn are adverse to your family members 
or affiliated entities (unless such family members or affiliated entities are also represented by this 
Firm). 

Limitations of Liability 

Block & Garden, LLP is a limited liability partnership under the laws of the State of 
Texas. This means your right to recover damages in a legal malpractice action that may exceed 
our insurance and Firm assets is limited to the personal assets of the lawyers whose acts or 
omissions gave rise to your claim. 

Disposition of Files and Records 

Following termination of your engagement, we will maintain the confidentiality of any of 
your confidential information provided us in accordance with applicable rules of professional 
conduct. Any documents owned or provided by you, or provided by a third party for your 
account, will be returned to you unless you authorize destruction of them. 

We will retain our own files pertaining to our representation of you, including materials 
prepared by or for the internal use of our attorneys. These include the Finn's administrative 
records, time and expense reports, personnel and staffing materials, credit and accounting 
records, internal attorneys' work product ( such as drafts, notes, internal memoranda and legal 
and factual research), written and electronic communications, pleadings, and investigative 
reports. At the conclusion or settlement of a matter, we will either return your file to you or place 
your file in storage for 4 years. We may request you to pay a file maintenance fee of $50.00 per 
year. At the end of 4 years, your entire file will automatically be destroyed. Therefore, we 
request that you check your preference below: 

__ Return my entire file to me at the conclusion and settlement of a matter; or 

__ Place my entire file in storage for a period of 4 years and destroy my file after 4 years. 

If no box is checked, we will place your entire file in storage for a period of 4 years, and destroy 
your file after 4 years. Unless applicable rules of professional responsibility require an earlier 
return, we may retain such file material pending receipt of payment of any outstanding fees or 
costs. 

Communication 

We often send to our clients infonnation about the Finn or legal matters we think might 
be of interest to them. You agree that we may send you this material, either by electronic mail or 
other means. You also agree that we may communicate with you about our representation of you 
by electronic mail on an unencrypted basis. 
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Either at the beginning or during representation, we might express opinions or beliefs 
concerning the matters on which we represent you and the results that might be anticipated. Any 
such statements made by us are an expression of opinion only, and are not a promise or 
guarantee of results or outcomes. 
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EXHIBIT A 

HYBRID CONTINGENT FEE ARRANGEMENT 

1. SCOPE OF REPRESENTATION: Client understands and agrees that the scope of 
representation herein does not include the filing of any claim against any state or federal entity or 
filing or pursuing an appeal from disposition in the trial court. Client hereby agrees and 
understands that the Firm retains the right to withdraw from representation of Client at any time, 
so long as said withdrawal would not unduly prejudice Client's right to bring suit or to seek or 
retain another attorney to represent Client. In such event, Client agrees to timely sign an 
appropriate Motion for Substitution of Counsel. If after disposition in the trial court, Client 
desires to appeal, a new and separate agreement shall be entered into by the parties to services 
and fees for any appeal, or Client shall retain separate counsel to handle any appeal and the Finn 
shall retain its interest in the case under this agreement applicable to any recovery obtained by 
settlement or otherwise. 

2. AUTHORITY OF THE FIRM: Client empowers the Finn to take all steps in this 
matter deemed by them to be advisable for the investigation and handling of Client's Claims, 
including hiring investigators, expert witnesses, and/or other attorneys and filing any legal action 
necessary. Client authorizes and empowers the Finn to do any and all things necessary and 
proper in the enforcement, compromise, settlement, adjustment and collection of Client's 
Claims, and Client further authorizes and empowers the Firm's personnel to sign any and all 
pleadings and all releases, checks, drafts, authorizations and other papers necessary and proper in ( 
connection with the prosecution or enforcement of Client's Claims and collection of the damages 
awarded or to be paid therefor, and to receive such funds or other property in Client's name and 
for Client on account of any judgment recovered or any settlement agreed upon in connection 
with Client's Claims. Full power and authority is given by Client to the Finn to adjust, settle or 
compromise Client's Claims, but no final settlement shall be made and consummated by the 
Firm without first submitting the offer, compromise, or adjustment to Client for approval, and 
Client agrees not to compromise or settle Client's Claims without the Finn's authority, 
agreement and consent. Should Cl_ient make a settlement in violation of these terms, Client 
agrees to pay the Firm the full fee agreed upon under paragraph 3 "Attorneys' Fee" below. 

3. ATTORNEYS' FEE: This Agreement is a hybrid contingency fee contract. In the event 
the Client's Claims go to trial, Client will pay for the Firm's services at 50% of its prevailing 
rates in accordance with the invoicing and payment terms of the engagement letter agreement to 
which this exhibit is attached and the Legal Services Agreement incorporated therein. We 
presently anticipate that the primary services will be performed by Steven R. Block whose 
current hourly rate is $550 and Christopher M. McNeill whose current hourly rate is $450; we 
will also retain on your behalf the services of Anthony L. Vitullo with Fee, Smith, Sharp & 
Vitullo, LLP whose current hourly rate is $500. Additionally, if the Finn is successful in 
recovering money or any thing of value for Client after trial begins, the Finn shall receive 
attorneys' fees in the amount of twenty (20%) of the gross recovery. All attorneys' fees shall be a 
percentage of the gross recovery. Gross recovery means the gross amount of money or other 
value or property recovered for Client, before the deduction of expenses. Trial is considered to 
have commenced at 5:00 p.m. on the Friday closest to ten ( I 0) days before jury selection begins 
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or evidence is first presented to the trier of fact, whichever is the earlier of these two events. 
Client agrees that the Finn may, in its discretion, employ associate counsel to assist in 
prosecuting Client's causes of action, and Client does not object to the participation of any 
lawyers the Firm may choose to involve in this representation of Client. With the exceptions set 
forth below, payment of attorneys' fees to associate counsel (including Fee, Smith, Sharp & 
Vitullo, LLP) is the responsibility of the Firm. In the event that the case is settled by way of a 
structured settlement, Client approves and authorizes attorneys' fees to be based upon the present 
value benefit of the settlement (using a discount rate of 3%), and further authorizes the Firm to 
take attorneys' fees either in cash or in structured payment, as the Finn deems appropriate. 

Client agrees that the Firm may refer this matter to another lawyer or associate additional 
lawyers to assist in representing Client and prosecuting the Client's Claims. Prior to the referral 
or association becoming etlective, Client shall consent in writing to the terms of the arrangement 
after being advised of (I) the identity of the lawyer or law firm involved, (2) whether the fees 
will be divided based on the proportion of services rendered or by lawyers agreeing to assume 
joint responsibility for the representation, and (3) the share of the fee that each lawyer or law 
firm will receive or, if the division is based on the proportion of services performed, the basis on 
which the division will be made. The referral or association of additional attorneys will not 
increase the total fee owed by the Client except as set forth in the immediately following 
paragraph. 

In some instances, it may be necessary for the Firm to retain special outside counsel to 
assist on matters other than prosecuting Client's Claims for damages. Examples of such ( 
instances include the following: a defendant may seek bankruptcy protection; or a defendant may 
attempt to fraudulently transfer some of its assets to avoid paying the Client's Claims; or a 
complex, multi-party settlement may require an ethics opinion from outside counsel; or special 
action in probate court may be necessary apart from the usual probate proceedings involved in an 
estate; or a separate lawsuit may need to be filed against a defendant's insurance company. Client 
agrees that the Firm may retain such special outside counsel to represent Client when the Firm 
deems such assistance to be reasonably necessary, and that the fees of such counsel will be 
deducted from Client's share of the recovery. 

4. COSTS AND OTHER EXPENSES: Client will be responsible to pay for costs and 
expenses as incurred. Such costs include filing fees, expert witness fees, court reporter and video 
fees, copy charges, postage, mailing, travel, witness fees, electronic document conversion fees, 
and other related charges incurred as an expense on behalf of Client and paid to third-party 
vendors or incurred internally by the Firm and charged to Client in connection with the Finn's 
representation of Client. · 

5. DISBURSEMENT OF PROCEEDS TO CLIENT: Client understands that the Finn 
makes no guarantee or assurance of any kind regarding the likelihood of success of Client's 
Claims. Upon receipt by the Firm of the proceeds of any settlement or judgment after the 
commencement of trial, the Finn shall (I) retain twenty percent (20%) of the proceeds as their 
attorneys' fees, (2) deduct from Client's share of the proceeds any unpaid costs and expenses, 
including the fees of any special outside counsel that the Firm may incur on Client's behalf, and 
(3) disburse the remainder of Client's share of the proceeds to Client. At the time of 
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disbursement of any proceeds, Client will be provided with a disbursement sheet reflecting the 
attorneys' fees, the expenses deducted out of Client's share, and the remainder of Client's share. 

Upon some circumstances, health insurers, workers compensation carriers, or others who 
have paid benefits or provided services on Client's behalf may claim a right to recover a portion 
of the proceeds of any action brought on behalf of the Client and may place the Firm on notice of 
their claim. Except as may be required by law, the Firm will not agree to protect any claim of a 
subrogation carrier or other creditor without Client's consent. 

6. POWER OF ATTORNEY: Client gives the Firm's personnel a power of attorney to 
execute all re~onable and necessary documents connected with the handling of this cause of 
action, including pleadings, contracts, checks or drafts, settlement agreements, compromises and 
releases, verifications, dismissals and orders, proofs of claim, ballots, verified statements 
including those pursuant to Bankruptcy Rule 2019, and all other documents that Client could 
properly execute. Client's Claims will not be settled without obtaining Client's consen~. 

7. COOPERATION: Client agrees to cooperate with the Firm to permit Client's Claims to 
be investigated and developed; to disclose to the Firm all facts relevant to the Claims; and to be 
reasonably available to attend any necessary meetings, depositions, preparation sessions, 
hearings and trial. Client shall appear on reasonable notice at any and all depositions and Court 
appearances and shall comply with all reasonable requests of the Firm in connection with 
preparation and presentation of Client's Claims. The Client acknowledges and agrees that all 
communications with the Firm are privileged. The Client acknowledges that the Firm may 
represent other individuals on the same or similar matters and therefore may communicate 
matters of common interest to all of the Firm's clients. Therefore, Client agrees and understands 
that other individuals who are clients of the Firm may also invoke the attorney client privilege as 
to the Finn's communications with Client. The Client acknowledges and agrees not to provide 
attorney work product or attorney client communications to any other person. 

Client shall promptly notify the Finn of any change of marital status or death of spouse. 
Client shall promptly notify the Firm of any bankruptcy proceedings involving Client or Client's 
spouse. Client shall promptly notify the Firm of any other legal proceedings to which Client or 
Client's spouse is a party. 

8. NO TAX ADVICE: The Firm has advised Client that the pursuit of resolution of the 
Claims may have various tax consequences. Client understands that the Finn does not render tax 
advice and is not being retained to offer such advice to Client or to represent Client before the 
IRS. The Finn has recommended that Client may wish to seek independent tax advice from 
attorneys or accountants who are qualified in tax matters concerning the ramifications of Client's 
Claims and their disposition. Moreover, Client accepts responsibility for making any payment or 
filings necessitated by the resolution of Client's Claims. 

Client understands that applicable state law may impose sales, service or other tax on any 
amount that Client may recover or the fees due the Firm hereunder. Client also understands that 
applicable federal income tax law may require that Client pay income tax on the fees due the 
Finn hereunder, separate and apart from and in addition to any taxes owed by the Finn. Client 
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agrees that any such truces (other than federal and/or state income truces that the Firm may owe on 
monies actually received by it) shall be paid out of Client's share of any recovery. 

9. DEATH OF CLIENT: The provisions of this Agreement will not terminate upon the 
death of Client. In the event of the death of Client, any duly appointed representative of Client's 
heirs and/or estate will be bound by these terms to the extent allowed by applicable law, 
including without limitation, the provisions of this Agreement relating to the recovery of 
attorneys' fees and costs and other expenses. Any such representative shall, upon request by the 
Finn, execute a new engagement letter agreement in the capacity as representative for the heirs 
and/or estate of the Client. 

10. OFFER OF SETTLEMENT: Client understands that applicable law may, under certain 
circumstances, allow a defendant to make an offer of settlement to Client and if Client rejects or 
does not accept such an offer, such may result in any award, verdict or judgment in Client's 
favor being reduced as provided by such law. Client understands that Client has the final 
authority to accept or reject any offer of settlement. Client understands that if Client rejects or 
does not accept such an offer, and Client's recovery is subsequently reduced, the fees owed to 
the Finn will be calculated on the amount of any award, verdict or judgment before reduction, 
and the reduction shall be out of Client's share of any recovery. 

11. SECURITY INTEREST: Client hereby assigns, transfers and conveys over to the Firm 
an amount equal to twenty percent (20%) of the proceeds if the matter is resolved after trial 
commences, of any property, money or other value recovered by settlement, compromi~e, verdict 
or judgment of the Claims described in the engagement letter agreement to which this Exhibit A 
is attached. Client does hereby give and grant to the Firm an express security interest, in 
addition to any statutory lien, upon Client's Claims and any and all judgments recovered, and. 
any and all funds or property realized or paid by compromise or settlement, as security for the 
compensation and costs and expenses advanced or due to be paid or reimbursed to the Finn 
hereunder. This security interest is to continue in the event the Finn is discharged without good 
cause. If the Claims are not assignable at law, Client expressly assigns to the Finn, to the extent 
of attorneys' fees and disbursements, any sum realized by way of a settlement or any judgment 
obtained thereon. 

12. BINDING EFFECT: These terms shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, executors, administrators, legal representatives, 
successors and assigns. 

13. TERMINATION OF REPRESENTATION: Client understands that Client can 
terminate the Firm's representation of Client at any time by providing written notice t9 the Firm. 
Should Client elect to terminate the Firm's representation prior to the full conclusion of the 
Finn's representation, Client understands and agrees that the Finn has a claim for expenses of 
litigation and unpaid attorneys' fees which will become due upon receipt by Client or any 
successor attorney of Client or any proceeds for any remaining portion of Client's Claims. Client 
understands that the obligation for unpaid attorneys' fees will be calculated based on the 
percentage of work completed on the case or Claims at the time Client terminates the Firm. 
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14. NO GUARANTEE OF RECOVERY: Client understands that no guarantee or 
assurances of any kind have been made regarding the likelihood of success of Client's Claims. 

15. MISCELLANEOUS: In case any one or more of the provisions contained in this 
Exhibit A shall, for any reason, be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision thereof, and 
this agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 
been contained herein. 
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1 PLAINTIFFS’ ORIGINAL PETITION 

 
CAUSE NO. ______________ 

FEE, SMITH, SHARP & VITULLO, LLP § 
AND ANTHONY VITULLO   § IN THE DISTRICT COURT

§ 
Plaintiffs, § 

§ 
v. § OF DALLAS COUNTY, TEXAS 

§ 
BLOCK GARDEN & McNeill, LLP, f/k/a § 
BLOCK & GARDEN, LLP § 
CHRISTOPHER McNEILL and § 
STEVEN BLOCK     § ______ JUDICIAL DISTRICT

§ 
Defendants. § 

PLAINTIFFS’ ORIGINAL PETITION AND  
APPLICATION FOR DECLARATORY RELIEF 

Plaintiffs Fee Smith Sharp & Vitullo LLP (“FSSV”) and Anthony Vitullo (“Vitullo”) 

(collectively, “Plaintiffs”) file this Original Petition against Defendants Block, Garden & 

McNeill, LLP f/k/a Block & Garden, LLP, Christopher McNeill, and Steven Block and 

would show the Court as follows: 

I. 
INTRODUCTION 

Plaintiffs represented Stephen B. Hopper and Laura S. Wassmer (“Hopper and 

Wassmer”) in a lawsuit, which resulted in a highly publicized jury verdict against JP 

Morgan Chase (“Chase”) in October 2017, and an eventual settlement not long 

thereafter. In that litigation (“Chase Lawsuit”), Plaintiffs represented Hopper and 

Wassmer on a contingency basis pursuant to a contract between Plaintiffs on the one 

hand and Hopper and Wassmer on the other hand.  Defendants claim to represent 

Hopper and Wassmer, but stopped working for Hopper and Wassmer on the Chase 

Lawsuit in November 2015.  In fact, Defendants performed virtually no legal services in 

FILED
DALLAS COUNTY

5/24/2018 11:30 AM
FELICIA PITRE

DISTRICT CLERK

3 CIT ES / JURY DEMAND 

DC-18-06835
Angie Avina
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2 PLAINTIFFS’ ORIGINAL PETITION 

representing Hopper and Wassmer throughout the duration of the Chase Lawsuit. 

Defendants now seek to recover an equal portion of Plaintiffs’ contingency fee, 

not based on any legal work that Defendants performed at the trial (that they never even 

attended), but instead based on a novel theory that Defendants hired Plaintiffs on a 

separate contingency fee agreement to perform legal services for Hopper and 

Wassmer.   But Defendants’ theory summarily fails because Plaintiffs and Defendants 

never agreed to a written and enforceable contingency fee contract to provide legal 

services for Hopper and Wassmer (nor did Hopper and Wassmer consent to such a fee 

sharing arrangement).  In addition, Defendants’ alleged contingency fee agreement with 

Hopper and Wassmer is void ab initio because it does not comply with the fee sharing 

rules (required under Rule 1.04(f) of the Texas Rules of Disciplinary Conduct) and, 

moreover, the agreement upon which Defendants rely was terminated “for cause” by 

Hopper and Wassmer in November 2015. 

 Plaintiffs did not agree to a joint venture contingency arrangement with 

Defendants in the Chase Lawsuit; and, furthermore, the lack of a signature of Plaintiffs 

to Defendants’ agreement with Hopper and Wassmer is ipso facto dispositive of same.  

Indeed, Plaintiffs were never even approached by Defendants with such an offer.  There 

is absolutely no contract between Defendants and Plaintiffs that could provide the basis 

for any percentage split fee for Defendants.  To this end, Defendants purported attempt 

to bind Plaintiffs to a hybrid contingency fee contract that Defendants unilaterally 

created and that Plaintiffs neither signed nor even saw at the time of formation violates 

the Texas Government Code’s requirement that an attorney sign a contingency fee 

contract in order for it to be enforceable—that is notwithstanding Rule 1.04(f)’s fee 
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3 PLAINTIFFS’ ORIGINAL PETITION 

division requirement applicable to contingency agreements when multiple law firms 

undertake one, consolidated representation.  Defendants are fully aware that they have 

no contract with Plaintiffs, and no right to assert any right to a contingency fee from the 

settlement of a jury verdict from a trial that they did not attend—much less prosecute.  

Defendants knew that Hopper and Wassmer had hired Plaintiffs on a 

contingency basis to represent them in the Chase Lawsuit.  Defendants knew that they 

had been terminated “for cause” by Hopper and Wassmer in November 2015 in the 

Chase lawsuit; and, furthermore, documentary evidence establishes that Defendants 

knew their obligations to Hopper and Wassmer had not only been marginalized, but 

their role in multiple pieces of litigation had been re-assigned to a separate lawsuit 

altogether involving the partition of assets (“Partition Lawsuit”). 

Distilled to its essence, in November 2015, Hopper and Wassmer terminated 

Block and Garden for cause in the Chase Lawsuit. At that time, Christopher McNeill, a 

Block & Garden partner, agreed that Defendants would only represent Hopper and 

Wassmer with respect to the partition of their father’s Estate.  McNeil, on behalf of and 

in furtherance of Block & Garden, further agreed that Block and Garden would no longer 

represent Hopper and Wassmer in the Chase Lawsuit. McNeill also consented to 

Hopper and Wassmer’s retention of Plaintiffs in a separate contingency fee contract, 

regarding the prosecution of the Chase Lawsuit.  The parties’ understanding was 

memorialized in a November 14, 2015, electronic communication.    

Despite the fact that Defendants have no right to a contingency fee on the Chase 

Lawsuit (either from Hopper and Wassmer or from Plaintiffs), Defendants have and 

continue to tortiously interfere with Plaintiffs’ contract with Hopper and Wassmer by 
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4 PLAINTIFFS’ ORIGINAL PETITION 

 

asserting their alleged right to a fee based upon an agreement, which is facially void 

and clearly in violation of Rule 1.04(f).  Hopper and Wassmer have apparently received 

Defendants’ demand for a fee; and, consequently, have refused to compensate 

Plaintiffs for their legal services.  Thus, Defendants have not only illegally interfered with 

Plaintiffs’ contract with Hopper and Wassmer, that interference has successfully 

prevented Plaintiffs from being duly compensated for their legal services, which have 

been and were fully performed in the Chase Lawsuit.  Moreover, despite the fact that 

Defendants never retained Plaintiffs, nor did Defendants perform any legal services at 

trial, Defendants still maintain that they are entitled to a contingency fee, which has no 

basis in either fact or in law.   

An actual and justiciable controversy exists between Plaintiffs and Defendants. 

Accordingly, Plaintiffs seek a declaration and findings that establish: (i) Defendants’ 

purported contingency agreement is void ab initio because it fails Rule 1.04(f)’s fee 

division requirements; (ii) there is no contract between Plaintiffs on the one hand and 

Defendants on the other hand—and certainly no such enforceable contract, given the 

absence of any signature to same on behalf of any Plaintiff (TEX. GOV’T CODE ANN. § 

82.065(a) (Vernon 2014)); (iii) and, finally, to risk stating the obvious, there is certainly 

no arbitration agreement whatsoever between Plaintiffs and Defendants.   

II. 
PARTIES 

 
Plaintiffs FSSV and Vitullo are citizens of the state of Texas.    

Defendant Block, Garden & McNeill, LLP f/k/a Block & Garden, LLP is a 

Texas limited liability partnership, with its principal place of business located at 5949 

Sherry Lane, Suite 900, Dallas, TX 75225.   It can be served with process by serving 
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its named principal, Steven Block.   

Defendant Christopher McNeil is a citizen of Texas who can be served with 

process by in hand service at his place of business located at 5949 Sherry Lane, Suite 

900, Dallas, TX 75225.    

Defendant Steven Block is a citizen of Texas who can be served with process at 

his place of business located at 5949 Sherry Lane, Suite 900, Dallas, TX 75225.    

III. 
JURISDICTION AND VENUE 

 
Subject matter jurisdiction is properly vested in this Court.  Jurisdiction is proper 

in this Court as the damages sought by Plaintiffs are within the jurisdictional limits of this 

Court.   

Pursuant to Texas Rule of Civil Procedure 47, Plaintiffs seek monetary relief in 

excess of $1,000,000.00, which is within the jurisdictional limits of this Court. 

This Court has personal jurisdiction over Defendants because they do business 

in the state of Texas.   

Venue is proper in Dallas County under Texas Civil Practice and Remedies Code 

§15.002 as all or a substantial portion of the events giving rise to the claim(s) occurred 

in whole or in part in Dallas County.   Venue is also proper in Dallas County, Texas, 

pursuant to § 15.002 because Dallas County is the county of residence for Defendant 

Block & Garden.  

IV. 
FACTUAL BACKGROUND 

In 2012, Hopper and Wassmer approached Vitullo of FSSV to inquire about legal 

services related to the Estate of their deceased father, Max Hopper.  Vitullo introduced 
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Hopper and Wassmer to Defendants.  Thereafter, Defendants purportedly executed a 

fee agreement with Hopper and Wassmer, which provided that Defendants would 

represent Hopper and Wassmer with respect to Pre-Trial Issues only for a flat fee (“the 

Pre-Trial Issues Fee Agreement”).   

Critically, neither FSSV nor Vitullo were parties to the Pre-Trial Issues Fee 

Agreement between Defendants and Hopper/Wassmer. However, Plaintiffs have 

subsequently been provided a copy of this Pre-Trial Issues Fee Agreement.   This Pre-

Trial Issues Fee Agreement stipulated that Defendants would receive a flat fee for their 

legal services in the amount of $100,000.  Thereafter, Defendants are believed to have 

received a legal fee for performing these purported services, and billed Hopper and 

Wassmer for their fee, per the express terms of the Pre-Trial Issues Fee Agreement.   

The Pre-Trial Issues Fee Agreement included a provision that purported to 

convert the flat fee services agreement to a hybrid contingency fee agreement in the 

event that Hopper and Wassmer’s claims went to trial and there was a successful 

recovery in their favor.  Critically, the terms of this hybrid contingency fee agreement 

were that Steven Block and Christopher McNeill would perform legal services at a rate 

of 50% of their normal rate (as opposed to the 100% charge for Pre-Trial Issues), but 

they would also receive 20% of the Client’s gross recovery “if [Block & Garden] is 

successful in recovering money or anything of value for the Client after trial begins….”  

This purported hybrid contingency fee agreement contemplated that Defendants would 

“retain on your behalf the services of Anthony L. Vitullo with Fee, Smith, Sharp & Vitullo, 

LLP who current hourly rate is $500.”  The purported hybrid contingency fee agreement 
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also stated that if Defendants did hire Mr. Vitullo, Defendants would be responsible for 

paying his legal fee.    

However, none of these events ever occurred. At no time did Defendants 

hire FSSV or Vitullo.  In fact, there was zero discussion of this alleged retention.  

Additionally, the purported contingency (that is, Block & Garden successfully recovering 

money or anything of value for Hopper and Wassmer) never happened, because Block 

& Garden never appeared at trial nor did any work in the Chase Lawsuit after 

November 2015.   As such, Block & Garden did not “recover” anything.    Moreover, at 

no time did Defendants compensate either FSSV or Vitullo any hourly rate (or 50% 

hourly rate) for the hours of work Vitullo and other attorneys employed with FSSV 

performed over the course of more than two years.   

Defendants, despite their representations to Hopper and Wassmer, had no right 

to hire Vitullo or FSSV, no authority to hire Vitullo or FSSV, and never made an effort to 

hire Vitullo or FSSV.  More importantly, Defendants never entered into any collateral 

agreement with either FSSV or Mr. Vitullo to represent Hopper and Wassmer under any 

fee agreement Defendants had or may have had with Hopper and Wassmer. 

It is undisputed that these events never materialized. In November 2015, 

Defendants willingly agreed and represented to all parties that their engagement would 

be limited to Pre-Trial Issues, or, exactly what was set forth in Defendants’ Pre-Trial 

Issues Fee Agreement.  Defendants, in fact, knew and freely consented to Hopper and 

Wassmer’s independent retention of Plaintiffs, including Anthony Vitullo of FSSV, 

specifically.   
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Defendants completed their legal services related to the Partition Lawsuit in the 

spring of 2016.  To this end, Defendants’ invoices (at least the ones that have been 

made available to Plaintiffs) reflect no additional legal services were provided to Hopper 

and Wassmer after spring 2016.   Defendants’ work was completed at that time; and no 

further legal work is believed to have been provided after this date.  More than one year 

later, in the fall of 2017, Hopper and Wassmer’s claims proceed to trial against Chase. 

Consistent with their November 2015 agreement, Defendants did not appear for trial or 

otherwise assist in the trial, which lasted more than one month.   At no time during the 

trial did Defendants offer to compensate either Vitullo or FSSV any legal fee, whether 

reduced or otherwise, pursuant to any alleged contractual agreement to hire Plaintiffs.  

The only work performed by Defendants on the Chase Litigation before November 2015 

was attending an isolated hearing, and a mediation.   

In December 2017, Defendants demanded that Plaintiffs turn over legal fees 

allegedly owed to Defendants.  The purported reason for this demand was a hybrid 

contingent fee agreement for “services performed at trial.”  Defendants claimed that 

they had hired Anthony Vitullo, though they declined to produce any details of this 

alleged retention. Defendants also omitted any reference to the November 2015 

agreement that their services would be limited to the partition litigation.  Defendants also 

failed to explain why they ceased performing the pre-trial services set forth in the Pre-

Trial Issues Fee Agreement. Defendants also omitted the fact that they never showed 

up for trial.    

Importantly, Section 82.065(a) of the Texas Government Code requires that any 

contingency fee agreement must be signed by both the attorney and the client.   The 
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only contingency fee agreement signed by Plaintiffs is the contingency fee agreement 

between Plaintiffs and Hopper and Wassmer, not the Pre-Trial Issues Fee Agreement 

that Defendants claim entitles them to a hybrid contingency fee. 

Rule 1.04(f) of the Texas Disciplinary Rules of Professional Conduct plainly 

states that a contingency fee contract that involves a fee sharing agreement or fee 

division agreement between multiple law firms must specify and explain the basis for 

this fee sharing arrangement—and the compensation must be commensurate with the 

services provided by each Firm—and there must be signatures of all parties and 

informed consent by the Client(s).  The Pre-Trial Issues Fee Agreement that 

Defendants claim entitles them to a hybrid contingency fee provision fails to satisfy any 

of these requirements.  In fact, the contingency upon which Defendants claim an 

interest is not even in the body of the contract; rather, its in an exhibit attached to that 

agreement separate from the signature page. 

Germane to all of this is a temporary injunction that was recently granted in 

Plaintiffs’ favor in the underlying case where the Chase Lawsuit was filed.  See Exhibit 

“A.” The probate court where the Chase Lawsuit was filed and ultimately tried has 

already found that Plaintiffs have shown a probability of success on the merits and that 

they have established that they are entitled to be paid for the full value of their 

contingency fee, especially given that the work has been completed.   

 V. 
CLAIMS FOR RELIEF 

Count I—Application for Declaratory Relief 
(§ 37.001 TEX. CIV. PRAC. & REM. CODE et seq.)

Plaintiffs seek a declaratory judgment pursuant to the Texas Uniform Declaratory 
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Judgment Act (“UDJA”), Texas Civil Practice & Remedies Code Section 37.001 et seq.  

An actual and justiciable controversy exists and has arisen between Plaintiffs and 

Defendants.  Plaintiffs seek a declaratory judgment against Defendants pursuant to the 

UDJA declaring the rights, status, and other legal relations between and among these 

parties regarding the payment of legal fees, if any.  As such, the Court should declare 

that: (1) Plaintiffs are not a party to any contingency fee contract with Defendants; (2) 

Defendants never retained Plaintiffs for services related to Hopper and Wassmer’s 

claims against Chase; (3) Defendants and Plaintiffs have no contractual agreement to 

perform legal services related to Hopper and Wassmer’s claims against Chase; (4) 

Defendants have no legal rights to the proceeds of any settlement obtained by Hopper 

and Wassmer via their post-trial settlement with Chase because Defendants failed to 

perform any legal services that are compensable on a contingency fee basis pursuant to 

any such contract; (5) Defendants have no legal rights to the proceeds of any 

settlement obtained by Hopper and Wassmer via their post-trial settlement with Chase 

because they waived and/or are estopped from claiming an interest; (6) Defendants 

have no legal rights to the proceeds of any settlement obtained by Hopper and 

Wassmer via their post-trial settlement with Chase because any purported contingency 

in the purported contract never occurred; and, most importantly, (7) the hybrid 

contingency provision in Defendants’ contract is void ab initio because it fails to comply 

with Rule 1.04(f) of the Texas Disciplinary Rules of Professional Conduct and Section 

82.065(a) of the Texas Government Code. 
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Count II—Tortious Interference with Plaintiffs’ Contract and 
Business Relationship(s) with Hopper & Wassmer 

 
Plaintiffs have a valid and subsisting contract with Hopper and Wassmer.  

Defendants knew of this contract existed as early as November of 2015.  Defendants, 

however, willfully and intentionally interfered with this contract by making a false claim 

to settlement proceeds based on an agreement that is facially void and by claiming that 

FSSV’s valid contingency agreement with Hopper and Wassmer was invalid because 

Defendant’s agreement took precedence over FSSV’s agreement.  Defendants’ 

interference with Plaintiffs’ contract with Hopper and Wassmer proximately caused 

Plaintiffs’ injury, and Plaintiffs have incurred actual damages and/or losses including 

attorney’s fees far in excess of the minimum jurisdictional limits of this Court as a result 

of same for which they now sue.  

Count III—Common Law Fraud (affirmatively and by omission) 
and Fraudulent Inducement 

 
Defendants made misrepresentations (both affirmatively and by omission) to 

Plaintiffs; Defendants knew that Plaintiffs would rely on those acts and/or omissions; 

Plaintiffs did in fact rely and reasonably rely on their mutual understanding of the 

parties’ agreements when Plaintiffs prosecuted the Chase Lawsuit to completion; and 

“but for” Defendants’ misrepresentations to Plaintiffs, the latter have been damaged.   

In November 2015, Defendant Christopher McNeill, acting on behalf of and with 

the authority of Defendant Block & Garden, represented in a meeting with Vitullo, 

Stephen Hopper, and others that (1) he would represent Hopper and Wassmer solely 

on the partition lawsuit and not for a trial of Chase; and (2) he understood that FSSV 

would enter into a direct contingency contract with FSSV.  However, Defendants’ 
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McNeill and Block & Garden ostensibly had a plan to violate these representations. 

Defendants McNeill and Block & Garden failed to disclose that they would later falsely 

claim that (1) they represented Hopper and Wassmer during the trial of the Chase 

Lawsuit; (2) they would falsely claim they hired Vitullo for that trial; and (3) that they 

would deny ever knowing that FSSV had a direct contingency contract with FSSV.  

When Defendants’ McNeill and Block & Garden made these representations and 

omissions, they knew that such representations and omissions were false and material 

and/or made such representations and omissions recklessly, as a positive assertion, 

without knowledge of their truth. Defendants made these representations with the intent 

that Plaintiffs rely on these representations.  Plaintiffs relied on such representations 

and omissions in contracting directly with Hopper and Wassmer and by trying the Chase 

Lawsuit to verdict and through settlement.  Such representations caused Plaintiffs’ 

injury, for which they now sue. 

ATTORNEY’S FEES UNDER SECTION 37.009 

Pursuant to Section 37.009 of the Texas Civil Practice & Remedies Code, 

Plaintiffs seek to recover their attorneys’ fees upon which this Court may and should 

find to be “equitable” and “just.” 

ACTUAL DAMAGES, SPECIAL DAMAGES, &
CONSEQUENTIAL DAMAGES 

Plaintiffs seek actual damages, special damages, consequential damages, and 

attorney’s fees. Plaintiffs are entitled to punitive damages in an amount to be 

determined by the trier of fact. 
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CONDITIONS PRECEDENT 

 All conditions precedent to Plaintiffs’ right of recovery have been performed, have 

occurred, or have been waived. 

JURY DEMAND 

Plaintiffs hereby demand a jury trial on their tort claims. TEX. R. CIV. P. 216. 

 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs respectfully request 

judgment in their favor against Defendants as follows: 

A. Defendants shall compensate Plaintiffs for their actual, special, and 

consequential damages; 

B. Plaintiffs shall be granted Declaratory Relief as set forth herein; 

C. Defendants shall compensate Plaintiffs for their attorney’s fees; 

D. Defendants shall pay prejudgment and post-judgment interest at  

the maximum legal rate; 

E. Plaintiffs shall recover their costs in bringing this action; and 

F Plaintiffs shall recover any and all such other relief whether in law or in  

equity upon which this this Court may deem just and appropriate.  

 

Dated this 24th day of May, 2018. 
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DEMAND FOR ARBITRATION 1 

AMERICAN ARBITRATION ASSOCIATION 

Laura Wassmer and Dr. Stephen  
Hopper,   

§ 
§ 
§ 
§ 
§ 
§ 

  Claimants, § 
§ 

v. § 
§ ARBITRATION NO. ____________ 

Fee, Smith, Sharp &   
Vitullo, LLP, Anthony L.  Vitullo, 
John Malesovas, and 
Block, Garden & McNeill, LLP   
f/k/a Block & Garden, LLP    

§ 
§ 
§ 
§ 
§ 
§ 

Respondents, § 
§ 

DEMAND FOR ARBITRATION 

Claimants, Laura S. Wassmer Dr. Stephen B. Hopper, file this Demand for Arbitration 

against Respondents Fee, Smith, Sharp & Vitullo, LLP (“Fee Smith”), Anthony L. Vitullo 

(“Vitullo”), John Malesovas (“Malesovas”), and Block, Garden & McNeill, LLP f/k/a Block & 

Garden, LLP (“B&G”), and would show as follows: 

I. Introduction

1. This is a fee dispute between Claimants, Laura Wassmer and Dr. Stephen Hopper (“the

Clients”), and their attorneys, Fee Smith, Vitullo, Malesovas and B&G. Initially, the Clients 

contacted Vitullo, an attorney at Fee Smith, to represent them in a lawsuit. Vitullo agreed to 

represent the Clients, but he recommended – in addition to himself – that the Clients retain 

associate counsel, B&G, who he had worked with in the past. Based on Vitullo’s 

recommendation, the Clients signed a fee agreement with B&G, which also named Vitullo in the 

agreement. A few years later, Vitullo told the Clients he would continue his representation only if 

Exhibit �
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DEMAND FOR ARBITRATION 2 

the Clients signed another contingent fee agreement which more than doubled the fee and 

apparently cut out B&G.    

II. Parties

2. Respondent Fee, Smith, Sharp & Vitullo, LLP is a Texas limited liability partnership and

may be served at its principal place of business, 13155 Noel Road, Suite 1000, Three Galleria 

Tower, Dallas, Texas 75240.  

3. Respondent Anthony Vitullo is a licensed attorney and partner in Fee Smith and may be

served at 13155 Noel Road, Suite 1000, Three Galleria Tower, Dallas, Texas 75240. 

4. Respondent John Malesovas is a licensed attorney and may be served at the Malesovas

Law Firm, 1801 South Mopac Expressway, Suite 320, Austin, Texas 78746. 

5. Respondent Block, Garden & McNeill, LLP, f/k/a Block & Garden LLP, is a Texas

limited liability partnership with its principal place of business in Dallas, Texas and may be 

served by and through its attorney, Robert Tobey, Johnston Tobey Baruch, P.C., 3308 Oak 

Grove Ave., Dallas, Texas 75204.  

III. Jurisdiction and Venue

6. Jurisdiction is proper with AAA because the engagement agreement between Fee, Smith,

Vitullo, Malesovas, and the Clients states as follows: 

ARBITRATION:  It is Attorney’s goal to maintain at all times a constructive and positive 
relationship with Client on the matter described above and on future matters in which 
Attorney may perform services for Client. However, should a dispute arise between 
Attorney and Client, a prompt and fair resolution is in the interests of all concerned. To 
this end, if any controversy or claim arises out of is related to this agreement, any 
services provided by Attorneys to Client in connection with Client’s Claims, or any other 
matter that may arise between Client and Attorney (including malpractice claims and fee 
disputes), Attorneys and Client both waive any right to bring a court action or have a jury 
trial and agree that the dispute shall be submitted to binding arbitration to be conducted in 
Dallas, Texas before the American Arbitration Association (“AAA”) in accordance with 
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DEMAND FOR ARBITRATION 3 

the Commercial Arbitration Rules of the AAA with one arbitrator who must be an 
attorney licensed to practice law in the State of Texas.1

7. The Dallas office of AAA is the appropriate venue for the Clients’ arbitration claims

against Respondents since all of the events giving rise to the claims in this case occurred in 

Dallas, Texas, the engagement agreement was performed in Dallas, Texas, and the arbitration 

clause in the engagement agreement specifies that any arbitration will be conducted in Dallas, 

Texas. 

8. As explained below, the Clients initially entered into an agreement with B&G which also

contained an arbitration provision.2  The B&G agreement specified that any claims would be

filed with JAMS; however, B&G has agreed these claims may be filed with AAA, in order to 

avoid multiple proceedings with JAMS and AAA.   

IV. Factual Background

A. Retention of B&G, Vitullo and Fee Smith

9. Following the death of their father, the Clients became embroiled in litigation involving

the administration of their father’s estate (the “Probate Lawsuit”). During the pendency of the 

Probate Lawsuit, the Clients became dissatisfied with their attorneys, Glast, Phillips & Murray, 

so they contacted Vitullo to take over their representation.   

10. Vitullo agreed to represent the Clients, but he indicated that he wanted to bring in another

firm, B&G (who he had worked with in the past) to assist on the case. Vitullo then arranged for a 

meeting between the Clients and B&G, which occurred on or about September 21, 2012.  

11. Following the aforementioned meeting, B&G sent the Clients a fee agreement, which

indicated that Vitullo, along with B&G, would be representing the Clients. The attorneys’ fee for 

their legal services consisted of two components: (1) a fixed fee in the amount of $100,000 for 

1 See para. 20 -- Exhibits 4-5 attached hereto. Vitullo and Fee Smith were also named in the B&G agreement. 
2 See page 7 of Exhibit 1 attached hereto.  
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all pre-trial services; and – if the case went to trial – (2) a hybrid fee comprised of a 20% 

contingent fee, plus an hourly fee based on ½ the attorneys’ normal hourly rates (for time spent 

during trial). This particular fee structure was proposed by Vitullo.  

12. After receiving the aforementioned fee agreement from B&G, the Clients discussed it

with Vitullo. Subsequently, the Clients requested that the agreement be amended to include a list 

of specific items that would be included within the scope of legal services to be performed by the 

attorneys.  

13. On October 8, 2012, B&G amended the agreement (to include certain matters within the

scope of the pre-trial services) and sent the revised agreement to the Clients.  The Clients 

executed the revised agreement (“B&G Contract”) and, thereafter, B&G, along with Vitullo, 

began representing the Clients.3

14. According to the B&G Contract, the representation involved the Clients’ claims against

JP Morgan Chase Bank for breach of fiduciary duty and mismanagement in the administration of 

their father’s estate.   

15. At all times, it was understood that both B&G and Vitullo would represent the Clients in

the Probate Lawsuit. Notably, however, the B&G Contract did not contain any provision 

describing how the fees would be shared between B&G and Vitullo, as required by Rule 1.04 of 

the Texas Disciplinary Rules of Professional Conduct.  

16. At all relevant times mentioned herein, Vitullo was acting as an employee and/or agent of

Fee Smith. Therefore, Fee Smith is liable for all of Vitullo’s wrongful actions and/or conduct 

pursuant to the doctrine of respondent superior. 

B. The Glass, Phillips & Murray Contract

3 A copy of the B&G agreement is attached as Exhibit 1. 
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17. Based on events that had previously occurred in the Probate Lawsuit, Vitullo advised the

Clients that they should pursue a legal malpractice claim against Glass, Phillips & Murray 

(“GPM”). In connection with this matter, Vitullo offered to represent the Clients, along with 

another attorney, James Bell, who was going to work as associate counsel on the case. 

18. On August 3, 2015, Vitullo sent the Clients a draft of a proposed contingent fee

agreement, which included – not only the legal malpractice claim against GPM – but it also 

included the claims against Chase Bank, which were within the scope of the previously signed 

B&G contract. The new agreement provided for a 40% contingent fee prior to filing suit; 45% 

after a lawsuit was filed; and 50% if the case went to trial. It mentioned nothing about B&G. 

19. After receiving this new agreement, the Clients informed Vitullo that they did not fully

understand the new proposal, or how B&G and/or James Bell (the new lawyer) fit into the 

equation. Specifically, they wanted to understand how signing the new agreement would impact 

the pre-existing arrangement with B&G. 

20. Vitullo never provided the Clients with an explanation regarding their questions; instead,

he sent them a revised agreement, which limited the scope of claims covered under the new 

agreement to the legal malpractice claim against GPM.  

21. The initial draft of this revised agreement indicated that the attorney being retained as

associate counsel to work on the case, along with Vitullo, was an attorney named John 

Malesovas – not James Bell.4 After sending this draft, Vitullo advised the Clients that it

contained a typo, and he requested that they sign another draft which substituted James Bell as 

the associate attorney, in lieu of Malesovas. 

4 At that time, the Clients didn’t know John Malesovas. 
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22. On or about August 12, 2015, the Clients signed the contingent fee agreement with

Vitullo and Bell regarding the legal malpractice claims against GPM (“GPM Contract”).5

Although the GPM Contract disclosed that the fees would be shared 50/50 between Vitullo and 

Bell, it did not disclose that the fees would be shared with Malesovas.  

23. Ultimately, Malesovas worked on the GPM case and he received a portion of the

contingent fees on that case.6 However, none of the attorneys ever disclosed to the Clients the fee

sharing arrangement with Malesovas and/or the amount of fees paid to Malesovas.     

C. Vitullo Ignores the B&G Contract and Insists on a New Contract

24. In September, 2015, Vitullo informed the Clients that, if he was going to represent them

in the Probate Lawsuit, he would need a separate agreement from the existing B&G Contract. 

Vitullo failed to inform or disclose to the Clients that he was obligated to represent them based 

on the B&G Contract.  

25. On September 14, 2015, Vitullo sent the Clients another contract for them to sign. This

contract provided that Vitullo would be paid hourly and required the Clients to pay him an initial 

retainer of $10,000. Notably, the services that Vitullo performed under this agreement were the 

same legal services that both he and B&G had agreed to perform under the B&G contract.  

26. On September 15, 2015, the Clients executed the aforementioned hourly contract with

Vitullo (“Hourly Contract”).7 Subsequently, Vitullo billed the Clients approximately $12,250 for

his legal services between September, 2015 and November, 2015. The Clients paid these 

invoices as requested. 

5 A copy of this agreement is attached as Exhibit 2.  
6 Upon information and belief, Malesovas received ½ of the contingent fees from the settlement with GPM. 
7 A copy of this contract is attached as Exhibit 3.  
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27. On November 9, 2015, the Clients and Vitullo attended mediation in the Probate Lawsuit. 

The mediation was unsuccessful. The next day, Vitullo emailed the Clients a status report and 

analysis of the claims in the Probate Lawsuit. 

28. In his report, Vitullo recommended the Clients convert his Hourly Contract to a 

contingency fee agreement – giving Vitullo a 40% contingent fee (45% in the event of trial). 

Additionally, Vitullo recommended the Clients hire James Bell to defend certain claims in the 

Probate Lawsuit for a flat fee of $200,000 (the Clients’ step-mother, Jo Hopper, was attempting 

to recover attorney’s fees from the Clients in connection with a declaratory judgment action in 

the Probate Lawsuit). Finally, Vitullo recommended the Clients continue to use B&G to resolve 

a portion of the Probate Lawsuit.  

29. Nowhere in Vitullo’s report, however, did he explain to the Clients that the legal services 

(mentioned in his report) were already included within the scope of the B&G Contract and that 

Vitullo was already obligated to provide these same services to the Clients. In fact, there is no 

discussion or analysis of several material facts that should have been considered by the Clients in 

connection with Vitullo’s recommendations, including, but not limited to, the following: 

a. That the $100,000 fixed fee under the B&G Contract covered the same legal services 

proposed in Vitullo’s email; 

b. That Vitullo was already obligated to perform the same legal services under the B&G 

contract;  

c. An explanation regarding why the Clients should pay Vitullo a 40% contingent fee 

for performing the same pre-trial services covered under the B&G Contract (which 

only required a fixed fee of $100,000);  
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d. An explanation regarding why the Clients should pay James Bell an additional flat 

fee of $200,000 for performing a portion of the pre-trial services covered under the 

B&G Contract (which only required a fixed fee of $100,000 for all pre-trial services); 

e. An explanation regarding why the Clients should pay Vitullo a 45% contingent fee, if 

the case went to trial, when the B&G Contract only required a 20% contingent fee 

(plus a reduced hourly rate); 

f. A full discussion of all the material benefits and disadvantages to the Clients under 

the new proposed deal;  

g. Any recommendation or advice that the Clients consult with another lawyer regarding 

the new proposed deal;  

30. A few days later, pursuant to the aforementioned recommendation, Vitullo sent the 

Clients a new contingent fee agreement. Under the new agreement, Vitullo and his firm (Fee, 

Smith), along with associate counsel, John Malesovas, would receive a contingent fee of 40% if 

the case settled before trial and a 45% fee of the case went to trial. The agreement also provided 

that the Clients would not be responsible for paying any expenses as they were incurred.  

31. On or about November 19, 2015, the Clients signed the new agreement (the “Second 

Contingent Fee Contract”).8 One of the Clients (Laura Wassmer) made some handwritten 

interlineations to the contract before signing it.    

D.  Vitullo, Malesovas and Fee Smith Breach the Second Contingent Fee Contract 

32. Paragraph 4 of the Second Contingent Fee Contract states as follows: “Clients WILL 

NOT BE responsible to pay for costs and expenses as incurred.”9 Notwithstanding this clear 

                                                 
8 Copies of the executed Second Contingent Fee Contract, signed by each client are attached as Exhibits 4-5.  
9 Exhibits 4 and 5 at 3 (emphasis original). 
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language, Vitullo, Malesovas and Fee Smith required the Clients to pay in excess of $100,000 in 

expenses during their representation in the Probate Lawsuit.  

33. On or about August 3, 2016, Vitullo, Malesovas and Fee, Smith invoiced the Clients for 

over $67,000 in expenses related to the Probate Lawsuit. All of those expenses were paid by the 

Clients.  

34. In October, 2016, Vitullo, Malesovas and Fee, Smith required the Clients to pay another 

$20,238.15 in expenses in connection with the Probate Lawsuit. At the time, however, the 

Clients were led to believe those expenses were incurred in connection with the settlement of the 

GPM legal malpractice claim. These expenses were deducted from the GPM settlement; 

however, they were actually expenses incurred in the Probate Lawsuit.  

35. In August, 2017, prior to the trial of the Probate Lawsuit, the Clients were requested to 

pay (and did pay) additional expenses in excess of $35,000.  

E. Trial of the Probate Lawsuit 

36. In September, 2017, the Probate Lawsuit went to trial. At the close of evidence, the jury 

returned a remarkable verdict:  actual damages in excess of $3 million and exemplary damages 

of $4 billion. Unfortunately, this verdict was severely jeopardized by several problems created 

by the attorneys, including but not limited to their failure to plead an exception to the exemplary 

damage cap – which would have allowed the Clients to recover more than the statutory 

maximum.  

37. The attorneys also failed to present any expert testimony supporting the Clients’ claims, 

although the Clients paid in excess of $60,000 in expert witness fees. The attorneys also failed to 

designate an expert witness regarding their own attorney’s fees. There were also numerous 
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problems with the jury charge submitted by the attorneys.10  

38. As a result of these and other problems with the verdict, the Clients determined it was in 

their best interest to settle their claims with JPMorgan Chase. On April 4, 2018, the Clients 

reached a confidential settlement with JPMorgan Chase. 

F.  Termination of Vitullo, Malesovas and Fee Smith 

39. On April 5, 2018, the Clients terminated their attorneys, Vitullo, Fee Smith and 

Malesovas.11 The termination was based on a number of factors, including, but not limited to, 

those facts previously set forth herein. The Clients had good cause to terminate their attorneys.  

40. On the same date, Vitullo and Fee Smith were requested to provide the Clients with their 

entire file regarding their representation of the Clients.12 The file was requested to be produced in 

the same manner that it was maintained by Vitullo and Fee Smith, including all electronic files 

and physical files.13  

41. As of this date, Vitullo and Fee Smith have not complied with the Clients’ request for 

their files. They have failed to provide any physical files.  With respect to electronic files, they 

have failed to produce all emails and other electronic files in the same manner those files were 

maintained – making it very difficult for the Clients to review the files. Moreover, several emails 

appear to be missing from these files.  

42. In the April 5, 2018 termination notice, the Clients agreed to instruct Jeff Levinger, the 

appellate lawyer who negotiated the settlement with JPMorgan Chase, to retain a percentage of 

the settlement in his trust account until the fee dispute was resolved.  

43. Unsatisfied with the Clients’ offer to retain the disputed fee amount in Mr. Levinger’s 

                                                 
10 Many of these problems were disclosed to the Clients by another attorney, Jeff Levinger, who they retained to 
assist with the case following the jury verdict.  
11 A copy of the termination letter dated April 5, 2018 is attached hereto as Exhibit 6.  
12 Exhibit 6 at 1-2. 
13 Exhibit 6 at 2. 
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trust account, Malesovas immediately filed an intervention the Probate Lawsuit, seeking to 

enforce the Second Contingent Fee Contract.  

44. On April 6, 2018, the Clients reiterated and clarified their agreement to place the 

settlement funds into Mr. Levinger’s trust account and agreed the disputed fees would not be 

disbursed until the dispute was resolved.14 The Clients stated they would fully comply with Rule 

1.14 of the Texas Disciplinary Rules of Professional Conduct and that Mr. Levinger would retain 

45% of the settlement (plus expenses) in his trust account until this matter was resolved.15 

Alternatively, the Clients agreed to deposit the disputed funds with an independent escrow 

agent.16 

 G.  Vitullo, Malesovas and Fee Smith Breach the Arbitration Agreement and 
Interfere with the Settlement   
 
45. Notwithstanding the Clients’ agreement to leave the disputed funds in trust, Malesovas, 

Vitullo and Fee Smith decided to move forward with their intervention lawsuit in breach of the 

agreement to arbitrate all disputes – including fee disputes – with the Clients.17  

46. Moreover, they requested the probate court to issue a temporary restraining order to 

protect their disputed fee, even though there was no basis for this request. Specifically, there was 

no imminent danger of any harm regarding their attorney’s fee because the Clients agreed that 

the disputed funds would remain in Mr. Levinger’s trust account (or the account of an 

independent escrow account) until the dispute was resolved.  

47. Their actual plan – as it turned out – was to interfere with the Clients’ right to obtain the 

undisputed portion of the settlement proceeds. In furtherance of this plan, they requested and 

                                                 
14 See April 6, 2018 letter attached as Exhibit 7.  
15 See Exhibit 7. 
16 See Exhibit 7 at 2.  
17 The fee agreements, drafted by the attorneys, require all disputes – including fee disputes – to be submitted to 
binding arbitration. See Exhibit 1 at 6; Exhibits 4 and 5 at 7. 
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obtained an injunction prohibiting the Clients from receiving any portion of the settlement funds, 

including the undisputed portion. They did this in violation of Rule 1.14, which mandates that 

the undisputed portion of any settlement “shall be distributed” to the client.18  

48. After the attorneys prevented the Clients from receiving the undisputed portion of the 

settlement funds and – after they forced the Clients to incur substantial legal fees in the 

intervention lawsuit – the court finally compelled the attorneys to arbitrate their fee dispute.19   

V. Claims against Respondents 

49. At all relevant times mentioned herein, Vitullo was acting as an employee and/or agent of 

Fee Smith. Therefore, Fee Smith is liable for all of Vitullo’s wrongful actions and/or conduct 

pursuant to the doctrine of respondent superior. 

A. Claims against B&G, Vitullo and Fee Smith  

50. The Clients entered into an agreement with B&G, whereby B&G, Vitullo and Fee Smith 

agreed to represent the Clients in the Probate Lawsuit; however, the contingent fee portion of the 

B&G Contract is unenforceable because it fails to comply with Rule 1.04(f) of the Texas 

Disciplinary Rules of Professional Conduct. 

51. Rule 1.04(f) provides that if attorneys from more than one law firm join together to share 

a fee or to jointly represent a client, the attorneys must obtain from the client consent in writing 

to the terms of the arrangement prior to the time of the association, including: 

(i) the identity of all lawyers or law firms who will participate in the fee-sharing 
agreement, and 

 

                                                 
18 Vitullo, Malesovas and Fee Smith may claim that, technically, they haven’t violated Rule 1.14 because they’ve 
never had possession of these funds; however, this is a distinction without a difference because they requested that 
the court prevent the Clients from receiving the undisputed funds. Rule 1.14(c) requires any undisputed funds to be 
distributed to the Clients. Thus, it cannot be seriously disputed that they violated this Rule.  
19 A copy of the order compelling arbitration is attached as Exhibit 8. The Clients attempted to compel arbitration of 
this dispute immediately after the intervention was filed, but Vitullo and Fee Smith fought these attempts – insisting 
the court had jurisdiction and that the dispute shouldn’t be referred to arbitration.  
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(ii) whether fees will be divided based on the proportion of services performed or by 
lawyers agreeing to assume joint responsibility for the representation, and 

 
(iii) the share of the fee that each lawyer or law firm will receive or, if the division is 

based on the proportion of services performed, the basis on which the division will be 
made[.] 

 
52. The B&G Contract fails to meet elements (ii) and (iii). Consequently, B&G may not 

enforce the contingent fee portion of the agreement. “No attorney shall collect or seek to collect 

fees or expenses in connection with any such agreement that [does not comply with this Rule.]” 

Rule 1.04(g), Texas Disciplinary Rules of Professional Conduct. Instead, the attorneys are 

limited to recovering the reasonable value for their legal services based on quantum meruit. Id. 

 1. Declaratory Judgment 

53. The Clients request a declaration, pursuant to Section 37.002, et. seq. of the Tex. Civ. 

Prac. & Rem. Code (the Declaratory Judgments Act) regarding the parties’ rights pursuant to the 

B&G Contract. Specifically, the Clients seek a declaration that the contingent fee provision in 

the B&G Contract is unenforceable, void and/or illegal because it fails to comply with the 

mandatory fee sharing provisions contained in Rule 1.04(f) of the Texas Disciplinary Rules of 

Professional Conduct. As a result, B&G may not enforce this portion of the agreement and it is 

limited to recovering the reasonable value for its legal services based on quantum meruit. 

54. Pursuant to Section 37.009 of the Tex. Civ. Prac. & Rem. Code, the Clients seek recovery 

of their costs and reasonable and necessary attorney’s fees. 

  2. Breach of Contract 

55. B&G and/or Vitullo and Fee Smith breached the B&G Contract by failing to perform the 

pre-trial services for the fixed fee, pursuant to the contract. The Clients seek to recover all 

damages caused by the breach of this contract. All conditions precedent to the Clients’ recovery 

for breach of contract have been performed or have occurred. Finally, the Clients seek recovery 
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of their reasonable and necessary attorneys’ fees, costs and expenses through a final hearing, any 

enforcement proceedings and/or any appeals of this arbitration, pursuant to applicable Texas law, 

including, but not limited to, Section 38.001 of the Tex. Civ. Prac. & Rem. Code. 

B. Claims against Vitullo, Malesovas and Fee Smith  

 1.   Breach of Fiduciary Duty  

56. Beginning on or about October 8, 2012, an attorney-client relationship existed between 

Vitullo, Fee Smith and the Clients. As a result of the attorney client relationship, Vitullo and Fee 

Smith owed a fiduciary duty to the Clients. Vitullo and Fee Smith breached their fiduciary duty 

to the Clients and such breach was a proximate cause of damages to the Clients.   

57. Among other things, Vitullo and Fee Smith breached their fiduciary duty to the Clients 

by failing to fully and fairly disclose all important information to the Clients before the Clients 

executed the Hourly Contract and the Second Contingent Fee Contract.  It was not in the Clients’ 

best interest to enter into either one or both of these contracts; instead, it was in the best interests 

of Vitullo and Fee Smith to enter into these contracts. Vitullo and Fee Smith placed their own 

best interests ahead of the Clients’ interest with respect to these contracts, and they used their 

position to gain a benefit for themselves at the expense of the Clients. The contracts were not fair 

and equitable to the Clients and Vitullo and Fee Smith did not act in the utmost good faith and 

exercise the most scrupulous honesty toward the Clients regarding the contracts.   

58. Contracts between attorneys and their clients negotiated during the existence of the 

attorney-client relationship are closely scrutinized and – there is a presumption of unfairness or 

invalidity which attaches to such contracts. Keck, Mahin & Cate v. Nat’l Union Fire Ins. Co., 20 

S.W.3d 692, 699 (Tex. 2000). Attorneys are held to the highest standards of ethical conduct in 

their dealings with their clients, and this duty is the highest when an attorney contracts with his 
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client. Hoover Slovacek LLP v. Walton, 206 S.W.3d 557 (Tex. 2006). As a result, the attorney 

has the burden to show such any such contract is fair and reasonable.  Keck, Mahin & Cate, 20 

S.W.3d at 699. 

59. Additionally, Vitullo and Fee Smith breached their fiduciary duty to the Clients in 

connection with the improper fee sharing arrangement with Malesovas. Vitullo and Fee Smith 

failed to disclose the terms of the fee sharing arrangement with Malesovas and they failed to 

obtain the Clients consent in writing as required by Rule 1.04 of the Texas Disciplinary Rules of 

Professional Conduct.  

60. As a result of Vitullo and Fee Smith’s breach of fiduciary duty, the Clients have sustained 

damages and they seek recovery of all of their actual damages herein.  Additionally, the Clients 

seek a fee forfeiture of any attorney’s fees, which Vitullo and/or Fee Smith have received or may 

be entitled to receive, in connection with their representation of the Clients.  

61. Finally, the Clients seek exemplary damages from Vitullo and Fee Smith based on their 

conduct set forth herein. Vitullo and Fee Smith are liable for exemplary damages because their 

conduct constitutes fraud, malice or gross negligence, as defined under Chapter 41 of the Texas 

Civil Practice and Remedies Code. 

2.  Breach of Contract – (in the alternative)  
 
62. In the alternative, and in the event that the Second Contingent Fee Contract is determined 

to be a valid and enforceable contract, Vitullo and Fee Smith breached the contract as a result of 

their actions set forth herein.  Specifically, Vitullo and Fee Smith breached the contract by 

requiring the Clients to pay for expenses in the Probate Lawsuit, when the contract expressly 

stated the Clients would NOT be required to pay the expenses.   
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63. Moreover, this was a material breach of the contract which effectively discharged or 

excused the Clients from any future performance under the contract. Bartush-Schnitzius Foods 

Co. v. Cimco Refrigeration, Inc., 518 S.W.3d 432 (Tex. 2017). As a result, the Clients are 

discharged from any obligation to pay the contingency fee, if any, under the contract and Vitullo 

and Fee Smith are limited to recovering their attorney’s fees under quantum meruit.  

64. Additionally, Vitullo and Fee Smith breached the contract by filing the intervention 

lawsuit, when the contract expressly required all disputes – including fee disputes – to be 

submitted to binding arbitration.  

65. The Clients seek to recover all damages caused by Vitullo and/or Fee Smith’s breach. All 

conditions precedent to the Clients’ recovery for breach of contract have been performed or have 

occurred. Finally, the Clients seek recovery of their reasonable and necessary attorneys’ fees, 

costs and expenses through a final hearing, any enforcement proceedings and/or any appeals of 

this arbitration, pursuant to applicable Texas law, including, but not limited to, Section 38.001 of 

the Tex. Civ. Prac. & Rem. Code. 

3.  Fraud  

66. Vitullo and Fee Smith had a duty to fully and fairly disclose all important information to 

the Clients regarding the Hourly Contract and the Second Contingent Fee Contract.  However, 

they failed to fully and fairly disclose all important information to the Clients regarding the 

aforementioned contracts.  As a result of their fraud, the Clients were damaged and they seek 

recovery of their actual damages herein.  

67. Vitullo and Fee Smith also had a duty to fully and fairly disclose all important 

information to the Clients regarding the GPM Contract, including any fee sharing arrangements 

with Malesovas.  However, they failed to fully and fairly disclose all important information to 
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the Clients regarding the GPM Contract.  As a result of their fraud, the Clients were damaged 

and they seek recovery of their actual damages herein, including a forfeiture of all fees received 

or recovered in connection with the GPM settlement. 

68. Additionally, the Clients seek exemplary damages from Vitullo and Fee Smith based on 

their conduct set forth herein. Vitullo and Fee Smith are liable for exemplary damages because 

their conduct constitutes fraud, malice or gross negligence, as defined under Chapter 41 of the 

Texas Civil Practice and Remedies Code. 

4.  Conversion 

69. As a result of their conduct set forth herein, Vitullo, Malesovas and Fee Smith have 

converted property rightfully belonging to the Clients.  The property converted includes the 

Clients’ files and the undisputed portion of the settlement funds from the JPMorgan Chase 

settlement. This property rightfully belongs to the Clients; however, Vitullo, Malesovas and Fee 

Smith wrongfully exercised control over this property. They have refused to deliver all of the 

Clients’ files and they have intentionally acted to deprive the Clients of the undisputed portion of 

the settlement funds. Accordingly, Vitullo, Malesovas and Fee Smith are liable for conversion 

and the Clients seek the immediate return of their property, or the equivalent value and other 

damages caused by the conversion of their property.  

70. Additionally, the Clients seek exemplary damages from Vitullo, Malesovas and Fee 

Smith based on their conduct set forth herein. Vitullo, Malesovas and Fee Smith are liable for 

exemplary damages because their conduct constitutes fraud, malice or gross negligence, as 

defined under Chapter 41 of the Texas Civil Practice and Remedies Code. 

5.  Negligence 

71. As a result of their conduct set forth herein, Vitullo, Malesovas and Fee Smith were 
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negligent and their negligence was the proximate cause of damages to the Clients. Specifically, 

Vitullo, Malesovas and Fee Smith were negligent in failing to plead an exception to the 

limitation on exemplary damages and failing to submit a jury question regarding this same 

matter. They also failed to present any expert testimony supporting the Clients’ claims, which 

was negligent. They also failed to designate an expert witness regarding attorney’s fees in 

connection with the Clients’ breach of contract claim, which was negligent. Finally, they were 

negligent in failing to properly prepare and submit a correct jury charge in the Probate Lawsuit.   

72. As a result of Vitullo, Malesovas and Fee Smith’s negligence, the Clients determined it 

was in their best interest to settle their claims with JPMorgan Chase. The negligence of Vitullo, 

Malesovas and Fee Smith was a substantial factor in the Clients’ decision to settle with 

JPMorgan Chase. Therefore, the Clients seek recovery of all of their actual damages proximately 

caused by their attorneys’ negligence.  

CONCLUSION 

Wherefore, Claimants, Laura S. Wassmer Dr. Stephen B. Hopper, request the following:  

1.  That Respondents be required to appear and answer this Demand for Arbitration;  

2. That Claimants have the declaratory relief requested above from all of the 

Respondents;  

3. That Claimants recover all of their actual damages from Respondents;  

4.  That Claimants recover exemplary damages from Respondents Vitullo, Malesovas and 

Fee Smith; 

5.  That Respondents forfeit their attorney’s fees; 

6. That Claimants recover their reasonable attorneys’ fees for the filing, preparation and 

hearing of this arbitration or otherwise incurred with this matter;  
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Fee, Smith, Sharp & Vitullo, LLP 
c/o its General Partner, Anthony Vitullo  
13155 Noel Road, Suite 1000,  
Three Galleria Tower  
Dallas, Texas 75240 
972-934-9100 
lvitullo@Feesmith.com 
 
John L. Malesovas  
MALESOVAS LAW FIRM  
1801 South Mopac Expressway, Suite 320  
Austin, TX 78746  
(512) 708-1777  
john@malesovas.com   
 
Brian P. Lauten 
Brian Lauten, P.C.         
3811 Turtle Creek Boulevard, Ste. 1450         
Dallas, Texas 75219       
blauten@brianlauten.com   
Attorneys for Anthony Vitullo and Fee Smith Sharp & Vitullo, LLP 
 
 
 
 
 
 

s/ James E. Pennington         
James E. Pennington 
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2ST^G8Ye6NJ8S^eT;e^G8e%JYP�e

(Se^G8e8`8S^eT;e7J]PJ]]2N�eaJ^G7Y2a2N�eTYe^8YPJS2^JTSeT;e^G8e8SF2F8P8S^eT;e^G8e%JYP	eJ^eJ]e
2FY887e 2S7e _S78Y]^TT7e ^G2^e �J�e ^G8e ^8YP]e T;e ^GJ]e N8^^8Ye 2FY88P8S^e 2S7e ^G8e )8F3Oe .8Y`J68]e
"FY88P8S^eW8\2JSJSFe ^Te;88]	e 6T]^]	e 2S7�TYe8bW8S]8]eDYe]8Y`J68]eY8S78Y87e_We^Te2S7e JS6N_7JSFe
]_6Ge72^8eT;e7J]PJ]]2N	e^8YPJS2^JTS
eTYeaJ^G7Y2a2NeT;e8PWNTcP8S^	e]G2NNeY8P2JSeJSeENNeDY68e2S7e
8A86^!e �JJ�e^G8e^8ZP]eT;eJS78PSJB62^JTSeG8Y8JSe]G2NNeY8P2JSeJSeENNe=UY68e2S7eJSe8;;86^!e �JJJ�e JSe^G8e
8`8S^e ^G8e &JYPe J]e 6TPW8NN87e ^Te JS^8Y`8S8e JSe 2e W8S7JSFe N2a]_J^e TYe JSJ^J2^8e 2Sce ]_4]8X_8S^e
WYT6887JSFeJSeTY78Ye ^TeY86T`8Ye^G8e@8]	e 6T]^]	e 3S7�eTYe8bW8S]8]e7_8e^G8e %JYP	e ^G8e&JYQe]H2NOe48e
8S^J^O87e^TeY868J`8e2Sce2S7e2ONe2^^T[8c�]e@8]�e6T]^]
e 2S7�TYeT^G8Ye8bW8S]8]e266Y_JSFeJSe>`TYeT;e
^G8e2^^T[8ceTYe2^^T[8c]e8PWNTc87e4ce ^G8e %JYPe^TeY86T`8Ye^G8e;88]	e 6T]^]	e 2S7�TYe8bW8S]8]e7_8e
^G8e&JYP!e3S7e�J`�ecT_e2FY88
eLTJS^Nce2S7e]8`8Y2ONc	e ^TeW3ce2Sce2S7e2NNe6T_Y^e6T]^]e2S7e8bW8S]8]e
6TSS86^87eaJ^Ge]_6HeW8S7JSFeN2a]_J^e2]eG8Y8JS24T`8e78]6YJ487�e
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�� *J]68NO2S8T_]�e1T_e2FY98e^G2^e^G8e%JYPeP2ceJ78S^K;cecT_e2]e2e6OJ8S^eJSe2SceT;eT_Y
27`8Y^J]JSFeTYeT^G8YeWYTPT^JTS2NeP2^8YJ2O]eTYe26^J`J^J8]�e 08e2FY88e^H2^ecT_eP2ce7J]6NT]8e^G2^e^G8e
%JYPeG2]e2FY887e^TeWYT`J78eN8F3Ne]8Y`J68]e�4_^eST^e^G8e86TSTPJ6e^8YP]eT;e]_6HeWYT`J]JTS�e2S7e^G8e
S2^_Y8eT;e]_6Ge]8Y`J68]ê TecT_�e

08e2Y8	e T;e 6T_Y]8	e 78NJFG^87e ^Te48e 2]M87e ^TeWYT`J78e N8F2Ne ]8Y`J68]e ^TecT_	e 2S7ea8e2Y8e
NTTMJSFe<VYa2Y7e^TeaTYMJSFeaJ^GecT_eTSe^GJ]e8SF2F8Q8S^�e .GT_N7ecT_e8`8YeaJ]Ge^Te7J]6_]]e2Sce
P2^^8YeY8N2^JSFe^TeT_YeN8F2NeY8WY8]8S^2^JTS	eWN82]8e7TeST^eG8]J^2^8e^Te62NNeP8e7JY86^Nc�eTYe^Te]W82Me
^TeTS8eT;eT_YeT^G8Ye2^^T[8c]eaITeJ]e?PJNJ2YeaJ^Ge^G8e8SF2F8P8S^�e
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*FHfz &4E.Nz )5\qH14fz !E\44S4Uhz �zfWz 1.ON43z F4\4HU�z f4hfz B\hFz r.\HWnfz fi.U3.]3z h4\Sfz
.ZZNH1.0N4z hWz Wn\z \4U34\HUEz f4\rH14fz .fz vWn\z N.sw4\f�z +UN4ffz SW3H;J43z HUz s\HhHUEz 0vz Snhn.Oz
.E\44S4Uh	zjF4f4zi4\SfzsHNNz05z.UzHUh4E\.NzZ.\hzW7zWn\z.E\44S4UhzsHhFzvWn�z*F4\4B\4
zs4z.fMziF.iz
vWnz \4qH4sz hFHfz &4E.Nz )4arH14fz!E\44S4Uhz1.\4DNNvz .U3z 1WUi.1hz nfzZ\WSZjNvz H7z vWnzF.r4z.Uvz
[n5fhHWUf�z

��!#����#���#���#

*F4z .SWnUiz hWz04z 1F.]E43zB]z hF5z N4E.Nz f4\rH14fzs4z Z\WrH35z hWzvWnzsHNNz W\3HU.\HNvz 04z
1.N1nN.h43zWUz.UzFWn\Nvz0.fHfz.hzWn\zfh.U3.\3zFWn\Ovz\.j4f�z*F4f4zFWn\Nvz\.h4fzZ\4f4UhNvzq.\vz;_WSz
�� �z hWz �  �
z 34Z4U3HUEz WUz hF4z .hhWb4vz sGWz Hfz Z\WrH3HUEz iF4z f5\rH14f
z .U3z .\5z .3Knfh43z
Z4\HW3H1.NNv�z %Uz34h5`THUHUEz.z\4.fWU.0N4z755z;Y\zWn\zf5\rH14f
zs5zT.vz1WUfH35\zWhF4\z=1hW]fz.fz
f4hzB\jFz HUz )41hHWUz Nz����0�zW7z hF5z *4t.fz #Hf1HZNHU.\vz (nN5fzW7z '\W74ffHWU.Nz "WU3n1h
z sFH1Fz
EWr4bfz.NNz*4t.fzN.sw4]f�z!z1WZvzW7z)41hHWUz �����0�zsHNNz05z<pbHfF43znZWUz]4[n4fh�z,5zS.vz
.3LnfhzhF5z1F.\E5z3WsUs.\3zW\znZs.\3z0.f53zWUz=1iW\fzfn1Fz.fziF5zUWr4NhvzW\z1WSZN5tHhvzW7zhF5z
Hffn5fz .U3z hF5z Z\W0N5Sfz 4U1WnUh5\43
z hF5z 4th5Uhz W7z hF5z ]5fZWUfH0HNHivz HUrWNr53
z hF5z ]5fnNhfz
.1FH5r43�z hF4z 4@J1H5U1vz W7z Wn\zsW\M
z hF5z 1nfhWS.\vz>5fz ;Y\z fHSHN.\z N5E.Nz f5\rH15f
z .U3zWhF5\z
=1hW\fzhF.hzsHONz5U.0O5znfzhWz.]\Hr5z.hz.z=H\z755znU35\zhF5z1H\1nSfh.U14f�z

,4z.\5zW8k5Uz]5[n5fh43ziWz4fhHS.h5zhF5z.SWnUhzW7z755fz.U3z1WfhfzNHM5NvzhWz05zHU1n\\53zHUz
1WUU41hHWUzsHhFz.zZ.]iH1nN.\zS.hm5\�z,F5U5q4\zZWffH0N5zs5zsHNNzDbHfFzfn1Fz.Uz4fhHS.h5z0.f43z
WUzWn\zZ\W>ffHWU.NzLn3ES5Uh
z0nhz.Ns.vfzsHhFz.z1N5.\znU35\fh.U3HUEziF.izHhzHfzUWhz.zT.tHSnSzW\z
;Jt53z;65z[nWh.hHWU�z*F5znNhHS.h5z1WfhzHfzC4[n5UhQvzSW\5zW]zN5ffzhF.UzhF5z.SWnUhz5fhHS.h53�z

$W\z14\h.HUzs5NN�35AU53z f4\rH15f
zB\z5t.SZN5
z 0nfHU5ffz HU1WcW\.hHWU
z s5zsHNNz[nWh5z.z
At53z>5�z%hzHfzWn\zZWNH1vzUWhzjWz.115Zhz\5Z\5f5Uh.hHWUzWUz.zAt53�755z0.fHfz5t15ZhzHUzfn1Fz35AU43y
f5\qH15fz.\5.fzW]zZn\fn.UhzhWz.zfZ51H.Nz.\\.UE4S5Uhzi.HNW\53zhWzhF5zU553fzW7z.zZ.\hH1nN.\z1NH5Uh�z %Uz
.NOzfn1FzfHin.hHWUf
z hF5z;Jt53�>5z.\\.UE4S5UizS.vz05zf5hzB\jFzHUz.Uz4tFH0HhzhWzhF5z5UE.E5S5Uhz
N5hh5\z .E\45S5Uh
z f5hhHUEzBeFziF5z.SWnUhzW7z jF5z 755
zsF5Uz HizHfzZ.v.0N5
z .U3z hF5z f1WZ5zW7z hF5z
f4\rH15fzhWz05zZ\WrH353�z

!Uvz 954fz .U3z 1Wfhfzs4zSHEFhz F.r5z Z]5rHWnfNvz 3Hf1nff43z .]5z 4fhHS.h5fz WUNv�z -Wnz .NfWz
nU35\fh.U3zjF.hzjF4zZ.vS4UhzW7zhF5z$H\S�fz745fz.U3z4tZ4Uf5fzHfzUWhz1WUhHUE4UhznZWUzhF5zWnh1WS5z
W7z.UvzS.hh4\zsHjFz\4fZ41hzjWzsFH1FzhF5z$H\Sz\4Z\4f4UhfzvWn�z

�"�����#���� ��������#���#�����#�������#

,4z jvZH1.NNvz HU1n\z .U3z Z.vz WUz 04F.O7z W7z Wn\z 1NH5Uhfz .z q.\H4hvz W9z Wnh�W:�ZW1M4hz 1Wfifz
.\HfHUEz HUz 1WUU41hHWUz sHhFz N4E.Nz f4\rH14f�z *FH]3�Z.\hvz 1F.\E4fz HU1n\\43z WUz vWn\z 05F.N7z HUz
fHEUHA1.Uhz .SWnUifz sHNNz 04z f4Uhz hWz vWnz B\z Z.vS5Uiz 3H\41hz iWz hF4z r5U3W\�z ,5z sHNOz 0HQRz vWnz
SWUhFNvz B]z Wn]z WiF5\z 4tZ4Uf4z 3Hf0n\f4S4Uhfz HU1nd53z WUz vWn\z 04F.N7z �ANHUEz 745f
z h\.r4Nz
5tZ4Uf4f
z35NHq4]vz1Wfhf�z5tZ4\hzsHiU4ffz>5f
z1WfhzW7zZ\4Z.\.hHWUzW7z4tFH0Hhf
zZFWiWE\.ZFf
zrH34Wfz
W\zZn0OH1.iHWUf
z HUr4fiHE.hHr4z?4fz.U3z4tZ4Uf4f
z 4h1��
z jWE4iF4]zsHhFz.z1F.]E4z HUz iF4z.SWnUhzW7z
���zZ4\zSWUiFz;Y\z1WZvHUE�zZ\HUiHUE�zOWUEz3Hfi.U14zj4O4ZFWU4�zh4O41WZv�z.U3zj4O4tzf4\qH14f�z*F4f4z
sIPPz04z0IPP43zlXzxXozXVzlF4zg/S5z0/gIgz/gz2F/^E43zlXzXo^zXlF4^z2PI4Ulg�z!z2XTZP4l4z4uZP/V.lIXVzX7z
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jVJuFDiXiucLuimGVuGVDfUJiupY__uFJudgcoYHJHumdcbugJemJij�u AVJu 5YfauaDsuD_ic�u Xbu jVJuJrJfGYiJucLu
asu _JUD_u ]mHUaJbj�u fJjDXbu jVJu iJfoXGJiu cLu oDgXcmiu JrdJfjiu 
XbG_mHYbUu Fmju bcju _XaYjJHu jcu cjVJfu
DjjchJsi�ujcuDiiXijuXbucmfufJdgJiJbjDjXcbucLuscm�upVYGVupJuDUfJJujcuHXiGmiiupXjVuscmuXbuDHoDbGJu
cLujVJYfuJbUDUJaJbj�uEbHuscmuEUfJJujcuFJuic_J_sufJidcbiXF_JuRfujVJudDsaJbjucLujVJYfuLJJi�u

��	���������������

2_XJbjiu cLu jVJu 5Xfau EfJu Gcaacb_su Di^JHu jcuHJdciXju Eu iJGmfXjsu HJdciXjupXjVujVJu 5Xfau jcu
iJGnfJuPJiuDbHuJrdJbiJiugJbHJfJHuDbHuXbGmffJHuFsujVJu5Xfa�uBJupY__ubcjuFX__uDUEXbijujVJuiJGmfXjsu
HJdciXj�uFmjupX__ufJjmhuXjujcuscmuDjujVJuGcbG_miXcbucLujVXiuJbUDUJaJbjucf�uEjuscmfuJ_JGjXcb�uDdd_suYju
DUEXbijujVJuQbD_uFX__&u

������
������
���������
�����������������

BJu pX__u FX_`u scmu cbu Eu fJUm_Dfu FDiXi�u bcfaD_`su JDGVu acbjV�u Rfu LJJi�u JrdJbiJi�u
HXiFmfiJaJbji�u DbHu cjVJfu GVDgUJi�u Ccnu DUfJJu jcuaD^Ju dDsaJbju pXjVXbu .,uHDsiu cLu jVJu HDjJu pJu
aE[u cmfu XbocYGJ u 0__u dEiju HnJu XbocYGJiu pX__u XbGmfu Du fJFX__XbUu GVDfUJu cLu -!/�u dJfu acbjV"u
;cjpXjVijDbHXbUu jVJu RfJUcXbU�u Xbu jVXiu aDjjJfu scnu pX__u cb_su fJGJXoJu cbJu FX__u Rfu jVJu >fJ�AfXD_u
@JfoXGJiu �uJrG_nIXbUu jVJu XbXjXD_u �/,�,,,u dDsaJbju HmJumdcbuJrJGmjXcbu cLu jVXiu JbUEUJaJbju _JjjJfu
EUfJJaJbj�uRgujVJufJaDXbXbUu�/,�,,,ucLujVJuMZrJHuLJJuRfuinGVu>fJ�AfXE_u@JfoXGJi�upVXGVuFX__upX__u
FJuHnJuEbHudEsDF_JumdcbufJGJYdj)u

������������

7bujVJuJoJbjuscmuFJ_XJoJujVDjuDbsuijDjJaJbjuRfucmfuiJfoXGJiuXiuJffcbJcniuRfuDbsufJEicb�u
d_JDiJubcjXLsumiucLujVJuiDaJuqXjVXbu 6=u HEsiuETJfufJGJXdjucLuinGVuijDjJaJbjuijEjXbUujVJuFDiXiuRfu
imGVuFJ_XJNu 7LuDUfJJaJbjuGEbbcjuFJufJDGVJHupXjVufJidJGjujcujVJuEacnbjucpJI�uscnuDUfJJujcudDsu
dfcadj_su jVJu bcbHXidmjJHu dcfjXcbu cLu cmfu ijDjJaJbj#u 0bsu HXidmjJu coJfu LJJiu EbI*cfu Gcijiu �Du
t�3XidnjJ���upX__uFJuinFaXjlJHujcuDbHuiJjj_JHuJrG_niXoJ_suFsuFXbIXbUuDfFXjfDjXcb�uXbuDGGcfHDbGJupXjV
jVJudfcoXiXcbiucLujVXiu 9JUD_u@JfoXGJiu0UfJJaJbj�uimF]JGjucb_sujcuDbsuDdd_XGDF_JufJenXfJaJbjucL
ijEjJu_EpujVDjujVJudDfjXJiuJbUDUJuXbuDudfJ_XaYbEfsubcb�FYbIXbUuaJHXDjXcbucfuDfFXjfEjXcbufJUDfHYbU
MKJuHXidmjJi"u 0udEfjsujcujVJu3XidmjJuaDsuGcaaJbGJuDfFXjfDjXcbuFsuiJbHXbUupfXjjJbubcjXGJujcujVJ
cjVJfudDfjsuHJaDbHXbUufJic_njXcbucLujVJu3YidnjJujVfcmUVuDfFXjfEjXcbuDbIuiJjjXbUuRfjVujVJubEjnfJ
cLujVJuGcbjfcoJfis�ujVJuHc__EfuDacmbjuYboc_oJH�uXLuEbs�uDbHujVJufJaJHXJiuicmUVju�Dbu�0fFXjfDkXcb
<cjXGJ�	�#

1XbHXbUu EfFXjfDjXcbu iVD__u FJu GcbHnGjJHu Xbu DGGcfHDbGJu pXjVu jVJu 8mHYGXD_u 0fFXjfDjXcbu DbHu
:JHYDjXcbu @JfoYGJ+4bHXidmjJu ?m_Jiu DbHu >fcGJHmfJiu Rfu GcaaJfGYD_u HXidmjJiu �ujVJu ��80:@u
?m_Ji
��$u 0fFXjfDjYcbuiVD__uFJuVJ_HuXbu3D__Diu2cmbjs�u AJrDiuFJRfJuDbuDfFXjfDjcfuiJ_JGjJHudmfinDbju
jcujVJu80:@u?m_JiupVcupX__uVDoJubcudJficbD_ucfudJGmbXDfsuXbjJfJij�uJYjVJfuHYfJGj_sucfuXbHXfJGj_s�u
ScauDbsuFmiXbJiiucfuOaX_sufJ_EjXcbiVXdupXjVuJXjVJfucLujVJudDfjXJi�uDbHupVcujVJudEfjXJiuDUfJJupX__u
FJu jVJu iDaJu dJficbuRfuDbsu EbHu E_`u3XidmjJiupWXGVuDfJu DfFXjfDjJHudmfinDbjujcujVJujJgaiucLujVXiu
9JUD_u @JfoYGJiu 0UfJJaJbj'u 0iu iccbu Diu fJDicbDF_su dfEGjXGEF_J�u Eu VJDfXbUu pXjVu fJidJGju jcu jVJu
3XidnjJu pX__u FJuGcbHmGjJHu Fsu jVJu DfFXjfDjcf!u 0iu iccbu DiugJDicbDF_su dfEGjXGDF_Ju jVJgJDLjJf�u jVJu
DfFYjgDjcfup\_uDfgXoJuDjuDuMZbD_uHJGXiXcb�upVYGVupX__uFJugJHnGJHujcupfXjYbU�uiXUbJHuFsujVJuDfFXjfDjcfu
DbHuaDY_JHujcuJDGVucLujVJudDfjXJiuDbHujVJXfu_JUE_uGcmbiJ_(u<cuHYiGcoJgsupX__uFJudJfaYjjJH%u
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-N;s fk5fg/\gQm;s V/nfs ]=s gN;s ,g/g;s ]=s -;p/fs nQVVs 6;s /__VQ;:s 5qs gN;s 45Qga/h]a	s nQgN]kgs
a;M/a:s g]s hN;s 8N]Q8;s ]=s V/ns _a^mQfQ]\fs hN;a;]>�s -N;s akV;fs ]=s ;mQ:;\8;s /__VQ8/5V;s g]s Tk:Q8Q/Vs
_a]8;;:Q\MfsnQVVs\]gs/__Vqs/gsgN;s/a5Qga2hQ]\s_a]8;;:Q\Mf�s;mQ:;\8;sfk5ZQgg;:s5qsgN;s_/agQ;fsZ/qs
5;s/:ZQgg;:s]as;p8Vk:;:sQ\s/88]a:/\8;snQgNsgN;s( *,s+kV;fs/__VQ8/5V;sg]sgN;s_a]8;;:Q\M�s

 VVs:;8QfQ]\fs]=sgN;s/a5Qga0g]asnQVVs5;sF\/V	s5Q\:Q\Ms/\:s8]\8VkfQm;s]\sgN;s_/agQ;fs/\:snQVVs
8]\fgQgkg;s hN;s ]\VqsZ;gN]:s ]=s a;f]VmQ\Ms $Qf_kg;fs fk7;8gs g]s/a6Qga/gQ]\s _kafk/\gs g]s gNQfs );M/Vs
,;amQ8;fs !Ma;;Z;\g�s -N;s /a5Qga/g]as ]as /s 8]lags ]=s 8]Z_;g;\gs TkaQf:Q8gQ]\sZ/qs Qffk;s /s naQhs ]=s
;p;8kgQ]\s g]s;\Ha8;sgN;s /a5Qga/h]a�fs/n/a:�s (k:MZ;\gsZ/qs 5;s ;\g;a;:s k_]\sfk8Ns/\s /n/a:sQ\s
/88]a:/\8;snQgNs/__VQ8/5V;sV/nsQ\s/\qs8]kesN/mQ\MsTkaQf:Q8gQ]\sgN;a;]m;a�s

-N;s_/agQ;fsnQVVs;`k/VVqsfN/a;sgN;s8]fgfs]=shN;s/a5Qha/h]as/\:sgN;s/a5Qga/gQ]\s=;;s �Q=s/\q��s
%/8Ns_/agqsnQVVs6;/asgN/gs_/agq�fs]n\s/gg]d;qf�s ?<;fs3:s8]fgf	s/\:sgN;s_a;m/QVQ\Ms_/agqsnQVVs\]gs
5;s;\gQgV;:sg]sa;QZ5laf;Z;\gs5qshN;s]gN;as_/eqs]=s/\qs]=sQgfsC;fs]as8]fgfsQ\8kaa;:sQ\s8]\\;8gQ]\s
nQgNsgN;s/a5Qga/gQ]\sN;a;k\:;a	sa;M/a:V;ffs]=s/\qsakV;sg]sgN;s8]\ga/aqsQ\sgN;s/__VQ8/5V;s/a5Qga/gQ]\s
akV;f�s

%QgN;as _/agqs Z/qs f;;Us 8]\FaZ/gQ]\s ]=s gN;s /a5Qga/gQ]\s /n/a:s Q\s gN;s 8]kagfs fQgk/g;:s Q\s
$/VV/fs#]k\gq	s-;p/f	s/\:s;/8Ns_/agqsN;a;5qs8]\f;\gfsh]sgN;s;p8VkfQm;sTlaQf:Q8gQ]\s/\:sm;\k;s]=s
hN;s8]lahfsfQgk/g;:sQ\s$/VV/fs#]k\gq	s-;p/fsQ\s/\qs8V/QZs]as/8gQ]\s/aQfQ\MsN;a;k\:;a�s

"qs;\g;aQ\MsQ\g]sgNQfs);M/Vs,;amQ8;fs!Ma;;Z;\g	s q]ksN;a;6qs/Ma;;sg]sn/Qm;s/\qs/\:s/VVs
aQMNgfsg]s/sTlaqsgaQ/Vsa;M/a:Q\Ms/\qs$Qf_kg;�s
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.]ks/Ma;;sg]sQ\:;Z\Q?rs/\:sN]V:sN/aZV;ffsgN;s&QaZs/\:s/VVs]=sQgfs_/ah\;afs/\:s;Z_V]q;;fs
�s8]VV;8gQm;Vq	s hN;s ��'\:;Z\Qg;;f��s /M/Q\fgs /\:s J]Zs /\qs /\:s /VVs V]ff;f	s 8V/QZf	s :/Z/M;f	s ]as
VQ/5QVQgQ;f	s T]Q\gs ]as f;m;a/V	s gN/gs gN;s '\:;Z\Qg;;f	s ]as /\qs ]=s gN;Z	s fN/VVs Q\8kas ]as g]snNQ8Ns gN;s
'\:;Z\Qg;;f	s ]as/\qs]=sgN;Z	sZ/qs5;8]Z;sfl6T;8g	s/\:sh]sa;QZ5kaf;sgN;s'\:;[\Qg;;f	s]as/\qs]=s
gN;Z	sHas/\qsV;M/Vs]as]gN;as;p_;\f;fs�Q\8Vk:Q\MsgN;s8]fgs]=s/\qsQ\m;fhQM/gQ]\s/\:s_a;_/a/gQ]\�s/fs
gN;qs/a;sQ\8kaa;:s6qsgO;s'\:;Z\Qg;;f	s ]as/\qs]=sgN;Z	s/aQfQ\Ms]kgs]=s]as R\s8]\\;8gQ]\snQgNs/\qs
Q\`kQaq	s VQgQM/gQ]\	s]as]gN;as_a]8;;:Q\M	snN;gN;as]as\]gsa;fkVgQ\MsQ\s/\qsVQ/5QVQgq	s Q\f]Aas/fsfk8Ns
V]ff;f	s8V/QZf	s:/Z/M;f	s VQ/6QVQgQ;f	s]as;p_;\f;fs/aQf;s]kgs]>	s]as/a;s5/f;:sl_]\	sgN;s'\:;Z\Qg;;f�s
f;amQ8;fsN;a;k\:;as_a]mQ:;:s]\VqshN/gsfk8Ns'\:;Z\Qg;;fsn;a;s\]gsMa]ffVqs\;MVQM;\gs]as:Q:s\]gs/8gs
nQgNsnQVYLVsZQf8]\:k8g�s .]ksLagN;as/Ma;;sgN/gsgN;s&QaZsfN/VVs5QVVsg]sq]k	s/gsgN;s5QVVQ\Msa/g;fs R\s
;D;8gs/gsgN;s gQZ;
s gN;s/Z]k\gs]=sgQZ;sf_;\gs5qs/\qs_/ah\;as]as;Z_V]q;;sQ\s8]\\;8gQ�]\snQgNshN;s
_a;_/a/gQ]\	sa;f_]\f;�s]as:;@<\f;sg]s/\qs8V/QZs/M/Q\fgs/\qs_/eqs]as]gN;as[/gg;asMQmQ\MsaQf;sg]s/s
8V/QZsHas R\:;Z\QF8/gQ]\s N;a;k\:;a
s /\:s /VVs ;p_;\f;fs Q\8kaa;:s Q\s 8]\\;8gQ]\s gN;a;nQgN�s ,l8Ns
fg/g;Z;\gfsfN/VVs5;s_/Q:s5qsq]lsnQgNQ\s ��s:/qfs/K;asa;8;Q_gsgN;a;]?�s
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-NQfs);M/Vs,;amQ8;fs!Ma;;Z;\gs8a;/g;fs/\s/gg]a\;q�8VQ;\gsa;V/gQ]\fNQ_s]\Vqs5;gn;;\s hN;s
&QaZs /\:s q]k�s -O;a;Ha;�s q]ks /Ma;;s gN/hs gNQfs ;\M/M;Z;\gs :];fs \]gs 8a;/g;s /\s /gg]d;q�8VQ;\hs
b;V/gQ]\fNQ_s5;gn;;\shN;s&QaZs/\:s/\qs]=sq]kas?1ZQVqsZ;Z5;afs/\:s/EVQ/g;:s;\gQgQ;f�s .]ksnQXVs
\]is _b]mS:;s jP;s &ScsoSjNs /\qs 9]\G:;\jS/Ws S\IbZ/iS]\s /5]kjs/\qs]=s q]kbsBZSWqs[;Z6;bfs]bs
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&U?;&R,+a ,ER;R;,O`a VE?,OOa R9,a �;KCa ,ER,KOa ;ERGa &a O,I&K&P,a ,E8&8,C,ERa ?,RR,Ka [;R9a OV*9a 1C;?^a
C,C),KOa&E+�GKa&3=?;&P,+a,ER;R;,O	a $GVa&8K,,aR9&RaGWKaK,IK,O,ER&P;GEaG-a^GVa[;??aEGRa*K,&Q,a&E^a
*GE5;*POaG-a;EP,K,OPa;EaR9,a,Y,EPaR9&RaGR9,Ka*?;,EROaG-aP9,a�;KCa&K,a&+Y,KO,aRGa^GVKa1C;?^aC,C),KOa
GKa&U?;&R,+a,ER;R;,Oa�VE?,OOaOV*9a/(C;?^aC,C),KOaGKa&TB=?;&R,+a,ER;R;,Oa&K,a&?OGaK,IK,O,ER,+a)^aR9;Oa
�;KC�	a
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�?G*>a �a �&K+,F�a ���a ;Oa &a ?;C;R,+a ?;&);?;P^a I&KPE,KO9;Ia VE+,Ka P9,a ?&[Oa G-a P9,a  R&P,a G-a
!,]&O
a!9;OaC,&FOa^GVKaK;89RaRGaK,*GY,Ka+&C&8,Oa;Fa&a?,8&?aC&?IK&*R;*,a&*R;GEaR9&PaD&^a,]*,,+a
GWKa ;EOVK&F*,a &F+a �;KCa &OO,ROa ;Oa ?;C;R,+a RGa R9,a I,KOGE&?a &OO,POa G-a R9,a ?&[^,KOa [9GO,a &*ROa GKa
GC;OO;GFOa8&Y,aK<O,aPGa^GVKa*?&;C�a
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�G?AG\;E8aP,KC;E&R;GEaG-â GVKa,E8&8,C,FR�a[,a[;??aC&;ER&;FaR9,a*GE4+,EP;&?;R^aG-a&E^aG-a
^GVKa *GE/=+,EP;&@a ;F6KC&R;GEaIKGY;+,+aVOa ;Ea&**GK+&E*,a[;R9a&II?;*&)?,a KV?,Oa G-a IKG-,OO;GE&?a
*GF+W*R�a �F^a +G*WC,EPOa G[E,+a GKa IKGY;+,+a )^a ^GW�a GKa IKGY;+,+a )^a &a P9;K+a I&KR^a 6Ka ^GXKa
&**GVFP�a[;??a),aK,RWN,+aRGa^GWaVE?,OOa^GVa&VP9GK;_,a+,ORKV*P<GEaG-aR9,C�a

#,a[;??aK,R&;FaGVKaG[Fa4?,OaI,KP&;E;E8aRGaGWKaK,IK,O,FR&R<GFaG-a^GV�a;E*?W+;F8aC&P,K<&?Oa
IK,I&K,+a )^aGKa6Ka R9,a ;FP,N&?a VO,a G-a GVMa &PRGKE,^O�a !9,O,a ;E*?W+,a P9,a �;LC�Oa &+C;E;ORK&R<Y,a
K,*GK+O�a P;C,a &F+a ,]I,EO,a K,IGKPO�a I,KOGEE,?a &F+a OR&.0=E8a C&P,K;&?O�a *K,+;Ra &F+a &**GXFP;F8a
K,*GK+O�a ;EP,N&?a &RRGN,^O�a [GK>aIKG+W*Ra �aOV*9a &Oa+K&7O�a FGR,O�a ;ER,N&?aC,CGK&F+&a &F+a ?,8&?a
&F+a /(*PW&@a K,O,&K*9��a [K<RP,Fa &F+a ,?,*PKGF<*a *GCCVE;*&R;GFO�a I?,&+;F8O�a &F+a ;EY,OP<8&R;Y,a
K,IGKRO�a�RaR9,a*GF*?WO<GEaGKaO,RR?,C,EPaG-a&aC&PP,K�a\,aZY;??a,;P9,KaK,PWNa^GWKa4?,aPGa^GWaGKaI?&*,a
^GXKa/=?,a;FaORGK&8,a6Ka�a^,&KO�a #,aC&^aK,JV,OPa^GWaPGaI&^a&a4@,aC&;ER,F&F*,a-,,aG-a������aI,Ka
^,&K
a �Pa P9,a ,E+a G-a�a ^,&KO�a ^GWKa ,EP;K,a4?,a[<??a &WPGC&R<*&??^a ),a+,ORKG^,+�a !9,K,/HK,�a [,a
K,JV,OPaR9&Pa^GVa*9,*>a^GVKaIK,-,K,E*,a),?G[�a

�,RWNaC^a,ER;K,a4?,aRGaC,a&RaR9,a*GF*?VO;GFa&F+aO,RR?,C,FRaG-a&aC&PP,K�aGKa

�?&*,aC^a,FP;K,a4?,a;EaORGK&8,a6Ka&aI,K;G+aG-a�a^,&KOa&E+a+,OPKG^aC^a4?,a&/S,Ka�a^,&KO�a

�-aEGa)G]a;Oa*9,*>,+�a[,a[;??aI?&*,a^GXKa,FR;K,a4?,a<EaORGK&8,a6Ka&aI,K;G+aG-a�a^,&KO�a&F+a+,OPKG^a
^GVKa4?,a&7,Ka�a^,&KO�a "F?,OOa&II?;*&)?,aKV?,OaG-aIKG2OO;GE&?aK,OIGEO;);?;R^aK,JW;K,a&Ea,&K?;,Ka
K,PVN�a[,aC&^aK,R&;FaOV*9a4?,aC&R,K;&?aI,E+;E8aK,*,;IPaG-aI&^C,EPaG-a&F^aGVROP&E+;F8a2,OaGKa
*GORO�a

��������������

#,aG7,EaO,F+aPGaGVKa*?;,EPOa;F6KC'P;GFa&)GXPaR9,a�;KCaGKa?,8&?aC&RR,KOa[,aP9;E>aC;89Pa
),aG-a;ER,K,OPaPGaP:,C�a%GWa&8K,,aP9&Ra[,aC&^aO,E+a^GVaP9;OaC&R,K;&?�a,;R9,Ka)^a,?,*PKGE;*aC&;?aGKa
GR9,KaC,&EO�a%GVa&?OGa&8K,,aP9&Ra[,aC&^a*GCCVE;*&P,a[;R9a^GVa&)GVPaGVKaK,IK,O,ER&P;GEaG-a^GWa
)^a,?,*RKGE;*aC&;?aGEa&EaVE,E*K^IR,+a)&O;O�a

Exhibit 1 79 of 127



������" ��" ���" ���������" ��" 
�����" ���������������" ��"�����" � �����" ��������" ��" ������"
	��	������"���"�������"��"���	�"��"���������"!��"��
"���"�������"����"�����"��"����	�����
�"��!"
��	�" ����������" ��
�" �!" ��" ���" ��" � ��������" ��"�������" ���!�" ��
" ���" ���" �" �������" ��"
���������"�
"�������"��"���	�����"

Exhibit 1 80 of 127




���
��"�"

� 
���"�������
��"�
�"������
�
��"

�" ����
"��"�
��
�
��	�����" +UP@[jx l[>@ahj;[>hx ;[>x ;Na@@hx jO;jx jO@x h=]`@x ]Dx
a@`a@h@[j;jP][xO@a@P\x>]@hx[]jxP[=Ul>@xjO@xIUP\Nx]Dx;[ux=U;PXx;N;P[hjx;\uxhj;j@x]axEB>@a;Ux@\jPjux]ax
GQUP[Nx ]ax `lahlP\Nx ;[x ;`x Eb]Xx >Ph`]hPjP][x P\x jO@x jaP;Ux =]laj�x +UP@\jx OAa@<ux ;Na@@hx ;[>x
l[>@ahj;\>hxjO;jxjO@x-PaXxa@j;P[hxjO@xaPNOjxj]xsPjO>a;sxK]Xxa@`a@h@[j;jP][x]Dx,UP@[jx;jx;\uxjPX@�x
h]xU][Nx;hxh;P>xsPjO>a;s;Uxs]lU>x[]jxl[>lUux`a@Rl>P=@x+UP@\j�hxaPNOjxj]x<aP\NxhlPjx]axj]xh@ATx]ax
a@j;P\x ;\]jO@ax ;jj]d@ux j]x a@`a@h@[jx +UP@\j�x 0\x hl=Ox @p@\j�x +UP@[jx ;Na@@hx j]x jPX@Uux hPN\x ;\x
;``a]`aP;j@x 3]jP][x Jax 7l<hjPjljP][x ]Dx +]l\h@U x 0Dx ;L@ax >Ph`]hPjP]\x P\x jO@x jaP;Ux =]laj�x +UP@\jx
>@hPa@hxj]x;``@;U�x;x[@sx;\>xh@`;a;j@x;Na@@X@\jxhO;UUx<@x@\j@a@>xP\j]x<uxjOAx`;ajP@hx;hxj]xh@apP=@hx
;\>xH@hxE_ax;\ux;``@;U�x]ax+UP@\jxhO;UUxa@j;P[xh@`;a;j@x=]l[h@Uxj]xO;\>UAx;[ux;``@;Ux;[>xjO@x-PaXx
hO;UUxa@j;P\xPjhxP\j@a@hjxP\x jOAx=;h@xl\>@axjOPhx;Na@@X@[jx;``UP=;<UAxj]x;\uxa@=]p@aux]<j;P\@>x<ux
h@jjU@X@[jx]ax]jO@asPhA�x

�� �������� "��"���"�����" +UPA\jx @X`]s@ahx jO@x .Pcx j]x j;T@x ;UUx hj@`hx P\x jOPh
X;jjAax >@@XA>x <ux jOAXxj]x<@x ;>pPh;<UAx Jax jOAx P\p@hjPN;jP]\x ;\>x O;\>UP\Nx ]Dx +UP@\j�hx +U;PXh�
P\=Ul>P[NxOPaP[NxP\pAhjPN;j]ah�xAt`@ajxsPj\@hh@h�x;\>"]ax]jO@ax;jj]dAuhx;[>xIUP[Nx;\uxUAN;Ux;=jP]\
\@=@hh;au�x +UP@\jx ;ljO]aPv@hx ;\>x @X`]s@ahx jO@x -PaXx j]x >]x ;[ux ;\>x ;UUx jOP\Nhx \@=Ahh;aux ;\>
`a]`@ax P[x jOAx @\Ja=@X@\j�x =]X`a]XPh@�x h@jjUAXA\j�x ;>RlhjYA\jx ;\>x =]UU@=jP][x ]Dx +UPA\j�h
+U;PXh�x ;\>x +UP@[jx MajO@ax ;ljO]aPv@hx ;[>x@Y`]s@ahx jO@x -PaY�hx `Aah]\\AUx j]x hPN\x ;\ux ;[>x ;UU
`U@;>P\Nhx;\>x;UUxaAUA;h@h�x=O@=Th�x>a;Lh�x;ljO]aPv;jP]\hx;\>x]jOAax`;`@ahx\A=@hh;aux;\>x`a]`AaxP\
=]\[@=jP]\xsPjOxjO@x`a]h@=ljP]\x]ax@\E_a=AXA\jx]Dx+UP@\j�hx+U;PYhx;\>x=]UU@=jP]\x]DxjOAx>;X;NAh
;s;a>A>x]axj]x<@x`;P>xjO@aAE_a�x;\>xj]xa@=@PpAxhl=OxEo\>hx]ax]jOAax`a]`@fuxP\x+UPA[j�hx\;YAx;\>
E_ax+UPA[jx]\x;==]l\jx]Dx;[uxRl>NYA\jx a@=]pAa@>x ]ax ;\uxh@jjU@X@\jx;NaA@>xl`]\x P\x =][\@=jP]\
sPjOx+UP@\j�hx+U;PXh�x -lUUx`]sAax;\>x;ljO]aPjuxPhxNPpA\x<ux+UPA\jxj]xjOAx-PaXxj]x;>Rlhj�xhAjjUAx]a
=]X`a]YPh@x +UP@[j�hx +U;PYh�x <ljx \]x I\;Ux hAjjU@XA\jx hO;UUx <@x X;>@x ;\>x =][hlYY;j@>x <ux jOA
-Pcx sPjO]ljx Iahjxhl<XPjjP[NxjOAx]EF@a�x =]X`a]XPhA�x ]ax;>RlhjX@\jx j]x+UP@\jxJax;``a]q;U�x ;\>
+UP@\jx ;NaA@hx \]jx j]x =]X`a]XPhAx ]ax h@jjUAx +UP@\j�hx +U;PYhx sPjO]ljx jO@x -PaX�hx ;ljO]aPju�
;Na@@Y@\jx ;[>x =]\h@\j�x 7O]lU>x +UPA[jx X;TAx ;x hAjjU@Y@\jx P\x pP]U;jP]\x ]Dx jO@h@x j@aXh�x +UPA\j
;Na@@hxj]x̀ ;uxjOAx.PaXxjO@xMUWxDAAx;NaA@>xl`]\xl\>@ax`;a;Na;`Ox%x�)jj]dAuh�x.@@�x<@U]s�
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��" 8OPhx)Na@@X@\jxPhx;xOu<aP>x=]\jP\N@\=uxEC@x=]\ja;=j�x 0\xjO@x@p@\j
jO@x +UP@\j�hx +U;PXhxN]xj]xjaP;U�x +UP@\jxsPUUx `;uxJaxjO@x -PaX�hxh@aqP=@hx;jx'#�x]DxPjhx`a@p;PUP[N
a;j@hxP\x;==]a>;[=@xsPjOxjO@xP\p]P=P\Nx;\>x`;uX@[jxj@aXhx]DxjO@x@[N;N@X@\jxU@jj@ax;Na@@X@\jxj]
sOP=Ox jOPhx @tOP<Pjx Phx ;jj;=O@>x ;\>x jO@x 2@N;Ux 7@apP=@hx )Na@@X@[jx P\=]a`]a;j@>x jO@a@P[�x :@
`a@h@[jUux ;[jP=P`;j@x jO;jx jO@x `aPX;aux h@gP=@hx sPUUx <@x `@aE_aX@>x <ux 7j@p@[x 6�x *U]=Tx sO]h@
=laa@[jxO]laUuxa;j@xPhx�''#x;[>x +OaPhj]`O@ax3�x 3=4@PVWx sO]h@x=me@\jxO]laUuxa;j@x Phx �&'#wx s@
sPUUx ;Uh]xa@j;P\x ]\x u]lax <@O;UDx jO@x h@apP=@hx ]Dx )[jO][ux2!x 9PjlUU]x sPjOx -@@�x 7XPjO�x 7O;a`x �
9PjlUU]�x 225x sO]h@x =laa@[jx O]laUux a;j@x Phx �'##�x )>>PjP][;UUu�x PDx jO@x -PaXx Phx hl==@hhEoUx P\
a@=]q@aP\Nx X]\@ux ]ax ;[ux jOP[Nx ]Dx p;Ul@x Jax +UP@[jx ;L@ax jaP;Ux <@NP[h�x jO@x -PaYx hO;UUx a@=@Pp@
;jj]d@uh�xD@@hxP\xjOAx;X]m\jx]Dxjs@\jux
$#��x]DxjO@xNa]hhxa@=]p@au�x )UUx;jj]d@uh	xH@hxhO;UUx<@x;
`@a=@\j;NAx ]Dx jOAx Na]hhx a@=]p@au�x /a]hhx a@=]q@aux X@;[hx jO@x Na]hhx;X]l[jx ]Dx X][@ux ]ax]jO@a
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��� QRQ�P{�\qk�$hcRm{�y�yaJuR�qS�{aR�ruqPRRQy�Jm��Pqy{y�JmQ�R�rRnyRy��cmPg�Qdm_�{aR�VRy
qS� Jm�� yrRPcJg� q�{ycQR� Pq�nyRg� {aJ{�  {{qumR�y� kJ�� cmP�u� qn� $gcRm{�y� NRaKgS�� JmQ� ���
QcyM�uyR� {aR� uRkJcmQRu� qS� $gcRm{�y� yaJuR� qT� {aR� ruqPRRQy� {q� $gcRm{
� �{� {aR� {ckR� qS
QcyO�uyRkRm{� qT� Jm�� ruqPRRQy�� 'gcRm{� �cgh� MR� ruq�cQRQ� �c{a� K� QcyM�uyRkRm{� yaRR{
uRXRP{cm_� {aR� K{{qumR�y�� SRRy�� {aR� R�rRmyRy� QRQ�P{RQ� q�{� qS� $gcRm{�z� yaJwR�� JmQ� {aR
uRkJcmQRu�qS�$gcRm{�y�yaJuR


Frqm� yqkR� PcuP�ky{JmPRy�� aRJg{a� cmy�uRuy�� �qufRuy� PqkrRmzJ{cqm� PJuucRuy�� qu�
q{aRuy��aq�aJ�R�rJcQ�MRmRW{y�qu�rvq�cQRQ�yRu�cPRy�qm�&gcRm{�y�NRaJgS�kK��PgJck�J�uc_a{�
{q�uRPq�Ru�J�rqu{cqm�qS�{aR�rvqPRRQy�qS�Jm��KP{cqn�Muq�_a{�qn�NRaJgS�qS�{aR�$gcRm{�JmQ�
kJ�� rgJPR� �{~qumR�y� qm� nq{cPR� qS� {aRcu� PgJck�� ,�PRr{� Jy� kJ�� NR� uRt�cuRQ� M�� gJ���
�{{qumR�y��cgg�mq{�J_uRR�{q�ruq{RP{�Jm��PgJcl�qS�J�y�Muq_J{cqn�PJuucRu�qu�q{aRu�PuRQc{qu�
�c{aq�{�$gcRm{�y�PqmyRm{��

�� 96G-;�6.�!BC7;5-I�� $hcRn{�_c�Ry��{{qumR�y�J�rq�Ru�qS�J{{qumR��{q�R�RP�{R
JmQ�mR_q{cJ{R�Jhg�uRJyqnJMgR�JmQ�nRPRyyJu��QqP�kRm{y�PqnnRP{RQ��c{a�{aR�bJmQgcm_�qS
{acy� PK�yR� qS� JP{cqm�� dmPg�Qcm_� rgRJQcp_y�� Pqm{uJP{y�� PaRPfy� qu� QuJ^y�� yR{{gRkRm}
J_uRRkRm{y�� PqkruqkcyRy� JmQ�uRgRJyRy�� �RucWPJ{cqmy�� QcykcyyJgy� KmQ�quQRuy�� ruqqSy�qS
PgJdk�� MJggq{y�� �RucWRQ�y{J{RkRm{y� cmPg�Qcm_� {aqyR� r�uy�Jm{� {q� #Kmfu�r{P�� <�gR� �����
JmQ�Jgg�q{aRu�QqP�kRn{y�{aJ{�$gcRm{�Pq�gQ�ruqrRug��R�RP�{R
� $hcRm{�y�PgJcky��cgg�mq{�MR
yR{{gRQ��c{aq�{�qM{Jcmcm_�$jcRm{�y�PqmyRn{�
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�
 �223$7?2.���""4$89� (�.'$��4$;@5/�2%�#2�@,$0;8�� !d^Lkt�CZrLLs
tn�InnoLrCtL�}^t\��ttnrkL�s�tn�oLrf^t�!d^Lkt�s�IdC^fs�tn�FL�^k{Lst^ZCtLK�CkK�KL{LdnoLK�
tn�K_sIdnsL�tn��ttnrkL�s�Cdd�PIts�rLdL{Ckt�tn�t]L�JdC^f��CkK�tn�FL�rLDsnkCFd��C{C^dCFeL�tn
CttLkK� Ck�� kLILssCr�� fLLt^kZs�� KLons^t^nks�� orLoCrCt^nk� sLss^nks	� \LCr^kZs� CkK� tr^Ce�
!d^Lkt� s\Cdd� CooLCr� nk� rLCsnkCGdL� knt^JL� Ct� Ck�� CkK� Cdd� KLons^t^nls� CkK� !nyrt
CooLCrCkILs�CkK�s\Cdd�Infod��}^t\�Cdd�rLCsnkCFdL�rLqyLsts�nN��ttnrkL�s� ^k�JnkkLIt^nk
~_u\� orLoCrCt_nk� CkK� orLsLktCt_nk� nO� !d_Lkt�s� IdC_gs
� <\L� !d_Lkt� CIckn}dLKZLs� CkK
CZrLLs�t\Ct�Cdd�Inffyk^ICt^nks�}^t\��ttnrkL�s�CrL�or^{_dL[LK�� <\L�!d^Lkt�CJckn}dLKZLs
t\Ct��ttnrkL�s�fC�� rLorLsLkt� nt\Lr� ^kK^{^KyCds� nk� t\L� sCfL� nr� s^f^dCr�fCttLrs� CkK
t\LrLTrL�gC�� Inffyk^ICtL� fCttLrs� nN�Ingfnl� ^ktLrLst� tn� Cdd� nN��ttnrkL�s�� Jd^Lkvs�
<\LrLTrL�� !d^Lkt� CZrLLs� CkK� ykKLrstCkKs� t\Ct� nt\Lr� ^kK^{^KyCds� }]n� CrL� Id^Lkts� nN
�tunrkL�s�gC��Ddsn�^k{ncL�t\L�CttnrkL��Jd^Lku�or^{^dLZL�Cs�tn��ttnrkL�s��Jnghyk_JCt_nks
}^t\�!d^Lkt�� =\L�!d^Lkt�CJckn}dLKZLs�CkK�CZrLLs�knt�tn�orn{^KL�CttnrkL��}nrc�ornKyJt
nr�CttnrkL��Id^Lkt�Inffyk^ICt^nks�tn�Ck��nt\Lr�oLrsnk�

!e^Lkt�s\Cdd�ornfotd��knt^X��ttnrkL�s�nN�Ck��I\CkZL�nO�fCr^tCd�stCtys�nr�KLCt\�nO�
sonysL�� !d^Lkt�s\Cdd�ornfotd��knt^X��ttnrkL�s�nN�Ck��GCkcryotI��ornILLK^kZs�^k{nd{^kZ�
!d^Lkt� nr� !d_Lkt�s� sonysL�� !d^Lkt� s\Cdd� orngotd�� knt^Y� �ttnrkL�s� nO� Ck�� nt\Lr� dLZCd�
prnILLK^kZs�tn�}\^I\�!d`Lkt�nr�!d^Lkt�s�sonysL�^s�C�oCrt�
�

!d^Lkt� CZrLLs� tn�knt^X��ttnrkL�s� ^k�}r^t^kZ� nN�LCI\� J\ClZL� ^k� !d^Lkt�s�fC^d^kZ�
CKKrLss��}nrc�nr�\nfL��nr�tLdLo\nkL�kyfGLr��}nrc��\nfL�CkK�ILdd��Kyr^kZ�t\L�tLrf�nN�
t\^s�rLorLsLkwCt^nk�}^t\^k�sL{Lk� ���� KC�s�nN�LCI\�syI\�I\CkZL�nN�CKKrLss�nr�tLdLo\nkL�
lyiGLr��B\Lk� t\L� ICsL� ^s� InfodLtLK�� CkK�syGbLIt� tn�Ck�� !nyrt�nrKLrs���ttnrkL�s�}^de�
orn{^KL�!d^Lkt�t\L�noonrtyk_t��tn�rLtr^L{L�Ck��KnJyfLkts�CkK��nr�fCtLr^Cds�t\Ct�!d^Lkw�
orn{^KLK�tn��ttnrkL�s�nr�t\Ct��ttnrkL�s�\C{L�nFtC^kLK�Unf�nt\Lr�snzrILs�^k�InkkLIt^nk�
}^t\�t\L�JCsL�� )n}L{Lr�� ^N�!d^Lkt�\Cs�knt�rLtr^L{LK�t\nsL�KnIyfLkts�CkK�nr�fCtLr^Cds�
}^w]^k�k^kLt�������KC�s�CWLr��ttnrkL�s�\C{L�fC^dLK�tn�!e^Lkt�}r^ttLk�knt^JL�t\Ct�t\L�JCsL�
^s�InfodLtLK�CkK�t\Ct�t\nsL�KnIyfLkts�CkK�nr�fCtLr^Cd�CrL�C{C^dCFeL�tn�!d^Lkt	��ttnrkL�s�
fC��K^sonsL�nN�t\nsL�KnIyfLkts�CkK�nr�fCtLr^Cds��

�
 12�>���#A*�$�� �ttnrkL�s�\C{L�CK|`sLK�!d^Lkt�t\Ct�t\L�oyrsy^t�nN�rLsndyt^nk�nO
t]^s�IdC^f�gC��\C{L�{Cr`nys�tC��InksLqyLkILs�� !d^Lkt�ykKLrstCkKs�t\Ct��ttnrmL�s�Kn�knt
rMkKLr� tC�� EK{aIM� CkK� CrL� knt� HL^kZ� rLtC^kLK� tn� nRLr� syI\� CK{^IL� tn� !d^Lkt� nr� tn
rLorLsLkt�!d_Lkt�FLTrL�t\L�+6:�� -nrLn{Lr��!d^Lkt�CIILots�rLsonks^F^d^t��Tr�jCc^kZ�Ck�
oC�fLkt�nr�Se^kZs�kLILss^tCtLK�F��u\L�rLsndyv_nk�nN�!d^Lkt�s�JdC^f�

!d^Lkt�zkKLrstCkKs�t\Ct�Cood^ICFdL�:tCtL�dC}�fC��^fonsL�sCdLs	�sLr{^IL�nr�nt\Lr�
tC��nk�Ck��Cfnykt�t\Ct�!d^Lkt�fC��rLIn{Lr�nr�t\L�QLs�KyL��ttnrkL�s�\LrLykKLr�� !d^Lkt�
Cdsn� ykKLrstCkKs� t\Ct� Cood^ICFdL� &LKLrCd� ^kInfL� tC�� dC}�fC�� rLqy^rL� t\Ct� !d^Lkt� oC��
`kInfL� tC�� nk� t\L� QLs� KyL� �ttnrkL�s� \LrLykKLr�� sLoCrCtL� CkK� CoCrt� Vnf� CkK� ^k�
CKK^t^nk�tn�Ck��tC�Ls�n}LK�G���xwnrkL�s�� !d^Lkt�CZrLLs�t\Ct�Ck��syI\� tC�Ls� ��nt\Lr�t\Ck�
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"JHJqD`�DfI�jq�9tDtJ�\fGjbJ�tD~Js�tYDt��ttjqfJ�s�bD��j|J�jf�bjf\Js�DGtyD``��qJGJ\{JH�
E��uYJb��sYD``�EJ�mD\I�jyt�jL�b��sYDqJ�jL�Df��qJGj{Jr���

�� ���<%�3#��-�0<�� =YJ�mrj{\s\jfs�jL�tY\s��WqJJbJft�|\``�fjt�tJqb\fDtJ�ymjf
tYJ� HJDtY� jL� �`\Jft�� &f� uYJ� J{Jft� jL� tYJ� HJDtY� jL� �`\Jfu�� Df�� Hy`�� Dmmj\ftJH
6JnqJsJftDt\{J�jL��`\Jfu�s�YJ\qs�DfI�jq�JstDuJ�|\``�EJ�EjyfI�E��uY\s��WqJJbJft�tj�uYJ
J~uJft� D``j|JI� E�� Dmm`\GDF`K� `D|�� \fG`yI\fW�|\tYjyt� `\c\tDt\jg�� tYJ� mqj{\s\jfs� jL� tY\s
�XqJJbJfu�qJ`Du\fX�uj�uYJ�qJGj{Jq��jL�DuujqfJ�s��OJs�DfI�Gjsus�DfH�juZJq�J~nJfsJs	� �f�
syGY�6JmqJsJftDt\{J�sYD``��ymjf�qJpyJst�E���tvjqfJ�s��J~JGytJ�D�fJ|��WqJJbJft�\f�tYJ
GDnDG\t��Ds�6JmqJsJftDt\{J�Sq�tYJ�YJ\qs�DfH��jr�JstDtJ�jL�tYJ��`\Kft�

��� 3##�7�3#� :�<<,�.�1>�� �`\Jft�yfHJqsuDfIs� tYDt� Dmm`\GDE`J� `D|�dD��� yfIJq
GJqtD\f�G\qGyestDfGJs��D``j|�D��JOfIDfu�tj�bD_J�Df�jPJq�jL�sKtt`JbJft�uj��`\Jfu�DfH�\L
�`\Jfu�qJ]JGts�jq�HjJs�fjt�DGGJmt�syGY�Df�jPJq�� syGY�bD��qJsy`t�\f�Df��D|DqH��{JqH\Gu�jq
]yHWbJfu� \f� �`\Jft�s�N{jq�EJ\fX�qJHyGJH�Ds�nqj{\HJH�E��syGY�`D}	� �`\Jfu�zfIJqsuDfHs
uYDu� �`\Jft� YDs� tYJ� QfD`� DyuYjq\x� uj� DGGJmu� jq� qJ]JGt� Df�� jPJq� jL� sJtt`JbJft�� �`\Jfu
yfHJqsuDfHs�uYDu�\L��`\Jfu�qJ]JGus�kq�HjJs�fjt�DGGJnt�syGY�Df�jPJq��DfH��`\Jfu�s�qJGj{Jq�
\s�syEsJpyJft`��qJIyGJH��tYJ�LJJs�k|JI�tj��wjqfJ�s�|\``�FK�GD`Gy`DtJI�jf�tYJ�Dbjyft�jL
Df�� D|DrH�� {JqH\Gt� jq� ^yHWbJft� EJSqJ� qJHyGt\jf�� DfH� tYJ� qJHyGt\jf� sYD``� EJ� jyu� jL
�`\Jfu�s�sYDqJ�jL�Df��qJGj{Jq�	

��� ;��B7'?C� (1<�7�:@�� �`\Jfu� ZJqJE�� Dss\Wfs�� tqDfsLJqs� DfI� Gjf{J�s� j{Jq� tj
�wjqfJ�s�Df�Dbjyfu�JpyD`�uj�J\tYJq�Srx�mJqGJfu��
����jL�t[J�mqjGJJIs�\L�tYJ�bDwJq�\s
sJw`JH�jq�qJsj`{JH�EJSqJ�tq\D`�EJW\fs�jq�Sqt��Q{J�mJqGJft���
����jL�tZJ�mqjGJJHs�\L�tYJ
bDtuJq�\s�qJsk`{JH�DTJq�uq\D`�EJW\fs��jL�Df��mqjmJqx��bjfJ��jq�jtZJq�{D`yJ�qJGj{JqJH�E�
sJuu`JbJft�� Gjbmrjb\sJ�� {JqH\Gu�jq� ^yHWbJht�jL� uYJ� G`D\bs�IJsGq\EJI� \f� tY\s� GjfuqDGu�
�`\Jfu�IjJs�YJqJE��W\{J�DfI�WqDft�tj��tujrfJ�s�Df�J~mrJss�sJGyq\x�\ftJrJst��\f�DIH\t\jf
uj�Df��stDuyujq��`\Jf��ymjf��`\Jfu�s�G`D\bs�DfH�Df��DfH�D``�]yHWbJhts�qJGj{JqJH��DfH�Df�
DfH�D``�UfIs�jq�mqjmJqx�qJD`\�JH�jq�mD\H�E��Gjbmqjb\sJ�jq�sJtu`JbJft�� Ds�sJGyq\t��Sq
tYJ�GjbmJfsDt\jf�DfH�Gjsts�DfH�J~mJfsJs�DH{DfGJH�jq�HyJ�tj�EJ�mD\I�jq�qJ\bEyqsJH�tj
�wjqfJ�s�YJqJyfIJq
� =Y\s� sJGyq\x�\ftJqJst�\s� tj� Gjft\fyJ� \f� tYJ� J{Jft��tujqfJ�s�DqJ
H\sGYDqWJH�|\tYjyt�WjjH�GDysJ
� &L�tYJ�G`D\bs�DqJ�fjt�Dss\WfDE`J�Du�`D|�� �`\Jft�J~mqJss`�
Dss\Xfs� uj� �uujrfJ�s�� uj� uYJ� J�uJfu� jL� DuujqfJ�s�� LKJs� DfH� H\sEyqsKbJfus�� Df�� syd
qJD`\�JH�E��|D��jL�D�sJtu`JbJft�jq�Df��]yHWbJft�jEuD\fJH�tYJqJjf�

��� �0�*2$� �##��A�� =Y\s� �WqJJbJft� sYD``� EJ� E\fH\fW� yojf� DfI� \fyqJ� tj� uYJ
EJfJRt�jL�tYJ�mDqt\Js�YJqJtj�DfH�tYJ\q�qJsmJGt\{J�YJ\qs��J~JGytjqs��DHb\f\stqDtjrs�� `JWD`
qJmqJsJftDt\{Js��syGGJssjqs�DfH�Dss\Wfs�

��� > 7/)1�*31� 4#� 7!58!:�0>�@+1�� �`\Jft� yfIJqstDfIs� uYDt� �`\Jfu� GDf
uJqe\fDuJ��uujrfJ�s��qJmqJsJfuDu\kf�jL��`\Jft�Dt�Df��t\bJ�E��mqj{\H\fW�|q\ttJf�fju\GJ�tj
�uujqfJ�s	� 9Yjy`H� �`\Jfu� J`JGu� uj� uJrb\fDuJ��uujqfJ�s�� qJmqJsKfuDu\lf� mq\jq� uj� uYJ�V`a
GjiG`ys\jf� jM��uujqfJ�s��qJmqJsJfuDu\jf�� �`\Jfu�yfIJqsuDfIs�DfH� DWqJJs� uYDu��utjqfJ�s
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/�N�W�W�6�28W)BW�S?�:E�EW>!W62F2,�F2>:W�:�WK:?�2�W�FF>B:�UE�W#�EWP02�/WP266W���>8�W�K�W
K?>:W B���2?FW �UW �62�:GW >BW �:UW EL���EE>BW �GG>B:�UW >!W �62�:GW >BW �;UW ?B>����EW )BW �:VW
B�9�2:2:,W?>BG2>:W>!W�62�:G�EW�6�28�W �62�:GWK:��BEG�:�EW G/�GW G/�W>�62,�G2>:W)BWK:?�2�W
�FF>B:�VE�W!��EWP266W��W��6�K6�G��W��E��W>:WG/�W?�B��:G�,�W>!WP>B5W�>8?6�G��W>:WG/�W��E�W
>BW�6�28EW�GWG/�WF28�W�62�;GWG�B82:�G�EW�FI>B:�UE	W

��� � 1 �-
%�+��1  �1 #�
 0�'�1 �62�:GW K:��BEG�:�EW F/�GW :>W ,M�B�:G��W >B
�EEKB�:��EW>!W�:UW 52:�W /�O�W ���:W8���WB�-�B�2:,WG/�W625�62/>>�W>!WEK���EEW>!W�62�:F�E
�6�28�W�KGWG/�GW�GF>B:�UEWP266WME�WF/�2BWE5276W�;�W�262-�:���W�EWP�77W�EWG/�2BW�T?�B2�:���WG>
�262,�:G6UW?KBEK�W�72�:G�EW��G2>:	

��� ��(
������ .)	1 �:W��E�W�:UW>:�W>BW8>B�W>!WF0�W?B>O2E2>:EW�>:F�2:��W2:WF02E
�,B��8�:GWE0�66�W)BW�:UWB��E>:�W ��W/�6�WG>W��W2:N�62��W 266�,�6�W >BWK:�;*B����6�W2:W�:V
B�E?��G�WEK�/W2:O�62�2FU�W266�-�62FU�W>BWK:�:)B����272GUWE0�66W:>GW�%��GW�:UW>F/�BW?B>O2E2>:
G/ B�>"�W�:�WF02EW�-B��8�:GWE/�66W��W�>:EGBK��W�EW2!WEK�0W2;O�62��W266�,�6�W>BWK:�:)B����6�
?B>N2E2>:W/��W:�O�BW���:W�>:F�2:��W/�B�2:	

�/2EW�>:FB��FW�>:EG2GKG�EWG1�WE>6�W�:�W>:6UW�,B��8�:FW>!WF/�W?�BF2�EW/�B�G>W�:�W
EM?�BE���EW�:UW?B2>BWM<��BEF�:�2:-E�W>BWPB2GF�:W>BW>B�6W�,B��8�:FEW��FP��:WF/�W?�BF2�EW
B�E?��G2:,WP2F/2:WF/�WEK�3��GW8�GF�B�W

��� (,�,.,�1 �1����+
,�!�(�1 �62�:GWK:��BEF�:�EW G/�GW�:W2EEK�W8�UW�S2EGW�EWG>
P/�F/�BWF/�W�??62���6�WEF�GKG�W>!W6282G�F2>:EW/�EW�S?2B���W �/2EW2EEK�W2EWB�2E��W2:W8�:U
6�QEK2FEW �O�:W 2!W F/�W �62�:F�EW �6�28EW �B�W :>GW ��U>:�W G/�W �F�FMF�W >!W �282F�F2>:E
W �62�:F
K:��BEF�:�EWF/�GW�GG>D:�UEW8KEFW?�B)B8W�:W�O�7K�G2>:W>!W�72�:F�EW�7�28W?B2>BWG>W'72;-
�62�:F�EW 6�PEK2G�W �:�WF/�GW G/2EW�O�6K�G2>:WP277W'BEFWB�AK2B�W �62�;GWF>W@B>O2��W�GF>B:�UE
P2F/W �66W B�7�N�:FW�>�K8�:GEW �:�W>G0�BW 2:*C8�G2>:W B�AK�EF��	W �GW 2EW ?>EE2�6�W F/�FW F/�
EF�GKG�W>!W6282F�G2>:EW/�EW�6B���UW�S?2B��W>BW8�UW�S?2B�W�KB2:,WG/�W2:G�B28W��FP��:WF/�
��F�W>!W�62�:G�EWE2,:�FKB�W��6>PW�:�WF/�W'72:,W>!W�62�:G�EW6�PEK2G�W �62�:FW�,B��EWF>W����?F
G/2EWB2E5�

��� $���$&�1!$1�**!���,�!�1"�1����,�!���1�!/�*��	1 �62�:GW�,B��EW F/�F
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CONTINGENCY FEE CONTRACT OF REPRESENTATION 

The undersigned Stephen Hopper,  and Laura Wassmer referred to as “Client” 
or “Clients”  employ and retain Fee, Smith, Sharp & Vitullo, LLP, and Malesovas Law 
Firm,   (herein “Attorneys”) to represent Client as set forth herein.   

1. SCOPE OF REPRESENTATION: Attorneys agree to investigate and evaluate and

litigate Client's possible claim or claims of negligence, fraud, breach of contract,  and

breach of fiduciary duty against JP MORGAN CHASE  and persons and companies relating

to JP MORGAN CHASE BANKs wrongful acts in acting as the independent administrator

of the Estate of Max Hopper..

Client understands and agrees that the scope of representation herein does not 

include the filing of any claim against any state or federal entity or employee or filing or 

pursuing an appeal from disposition in the Trial Court.  Client understands and agrees 

that the scope of representation herein does not include defending any claims or 

lawsuits filed against Client.  Client is retaining separate counsel on a flat fee agreement 

or other fee arrangement to defend them against any claims filed by any parties. 

Client understands and agrees that the scope of representation herein does not 

include representing Clients in the probate lawsuit or lawsuit involving Chase bank, and 

defending Client against Chase bank or any other party.  

Client understands and agrees that Attorneys will not file suit against entities that 

are in a foreign jurisdiction or are international companies whom in attorney’s opinion 
cannot be sued in a United States court.  Client understands and agrees that Attorneys 

are not obligated to pursue entities that are defunct and/or bankrupt.  

Client hereby agrees and understands that Attorneys retain the right to withdraw 

from representation of Client at any time, so long as said withdrawal would not unduly 

prejudice Client’s right to bring suit or to seek or retain another attorney to represent 
Client.  In such event, Client agrees to timely sign an appropriate Motion for Substitution 

of Counsel.  If after disposition in the trial court, Client desires to appeal, a new and 

separate agreement shall be entered into by the parties as to services and fees for any 

appeal, or Client shall retain separate counsel to handle any appeal and Attorneys shall 

retain their interest in the case under this agreement applicable to any recovery 

obtained by settlement or otherwise. 

2. AUTHORITY OF ATTORNEYS:  Client empowers Attorneys to take all steps in

this matter deemed by them to be advisable for the investigation and handling of Client’s

Exhibit 4 107 of 127



Page 2 

Claims, including hiring investigators, expert witnesses, and/or other attorneys and 

filing any legal action necessary.  Client authorizes and empowers Attorneys to do any 

and all things necessary and proper in the enforcement, compromise, settlement, 

adjustment and collection of Client’s Claim, and Client further authorizes and empowers 
them to sign any and all pleadings and all releases, checks, drafts, authorizations and 

other papers necessary and proper in connection with the prosecution or enforcement 

of Client’s Claims and collection or settlement of the damages awarded or to be paid 
therefore, and to receive such funds or other property in Client’s name and for Client on 
account of any judgment recovered or any settlement agreed upon in connection with 

Client’s Claim.  Full power and authority is given by Client to Attorneys to adjust, settle 
or compromise Client’s Claim, but no final settlement shall be made and consummated 
by Attorneys without first submitting the offer, compromise, or adjustment to Client for 

approval, and Client agrees not to compromise or settle Client’s Claim without the 
Attorneys’ authority, agreement and consent.  Should Client make a settlement in 
violation of this Agreement, Client agrees to pay Attorneys the full fee agreed upon 

under paragraph 3 “Attorneys’ Fee”, below. 

3. ATTORNEYS' FEE:  This Agreement is a contingency fee contract.  Specifically, if

Attorneys are successful in recovering money or anything of value for Client, by

settlement prior to trial begins, Attorneys shall receive attorneys' fees in the amount of

forty percent (40%) of the gross recovery.  The attorney fee will be split amongst the

attorneys as follows:  FSSV  50% Malesovas Law Firm 50%  If the matter is resolved

after trial begins, Attorneys shall receive attorneys' fees in the amount of forty-five

(45%) of the gross recovery.  All attorneys' fees shall be a percentage of the gross

recovery.  Gross recovery means the gross amount of money or other value or property

recovered for Client, before the deduction of expenses.  Trial is considered to have

commenced at 5:00 p.m. on the Friday closest to ten (10) days before jury selection

begins or evidence is first presented to the trier of fact, whichever is the earlier of these

two events.  If Attorneys do not recover any money or other value or property for Client,

Client will not owe any attorneys' fees.  Client agrees that Attorneys may, in their

discretion, employ associate counsel to assist in prosecuting Client's cause of action, and

Client does not object to the participation of any lawyers Attorneys may choose to

involve in this representation of Client.  With the exceptions set forth below, payment of

attorneys’ fees to associate counsel is the responsibility of Attorneys. In the event that

the case is settled by way of a structured settlement, Client approves and authorizes

attorneys’ fees to be based upon the present value benefit of the settlement and further
authorizes Attorneys to take attorneys’ fees either in cash or in structured payment, as
Attorneys deem appropriate.

In some instances, it may be necessary for Attorneys to retain special outside 

counsel to assist on matters other than prosecuting Client's claims for damages.  

Examples of such instances include the following: a defendant may seek bankruptcy 

protection; or a defendant may attempt to fraudulently transfer some of its assets to 
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avoid paying the Client's claim; a defendant may transfer assets out of the country 

thereby necessitating the retention of foreign counsel, or a complex, multi-party 

settlement may require an ethics opinion from outside counsel; or special action in 

probate court may be necessary apart from the usual probate proceedings involved in an 

estate; or a separate lawsuit may need to be filed against a defendant's insurance 

company. Client agrees that Attorneys may retain such special outside counsel to 

represent Client when Attorneys deem such assistance to be reasonably necessary, and 

that the fees of such counsel will be deducted from Client’s share of the recovery. 
 

4. COSTS AND OTHER EXPENSES:  Clients WILL NOT BE responsible to pay for 

costs and expenses as incurred.  Such costs include filing fees, expert witness fees, court 

reporter and video fees, copy charges, postage, mailing, travel, witness fees, electronic 

document conversion fees, delivery fees, internal operating costs and other related 

charges incurred or paid as an expense on behalf of Client and paid to third-party 

vendors or incurred internally by Attorneys and charged to Client in connection with 

Attorneys’ representation of Client.  
 

5. DISBURSEMENT OF PROCEEDS TO CLIENT:  Client understands that Attorneys 

make no guarantee or assurance of any kind regarding the likelihood of success of 

Client’s claims. Upon receipt by Attorneys of the proceeds of any settlement or judgment, 
Attorneys shall (1) retain either forty percent (40%) of the proceeds as their attorneys' 

fees if the matter is settled or resolved before trial begins or forty-five (45%) percent of 

the proceeds as their attorneys' fees if the matter is settled or resolved after trial begins, 

(2) deduct from Client's share of the proceeds any costs and expenses, including the fees 

of any special outside counsel that Attorneys may incur on Client's behalf, and (3) 

disburse the remainder of Client's share of the proceeds to Client.  At the time of 

disbursement of any proceeds, Client will be provided with a disbursement sheet 

reflecting the attorneys’ fees, the expenses deducted out of Client's share, and the 

remainder of Client's share. 

 

Upon some circumstances, health insurers, workers compensation carriers, or 

others who have paid benefits or provided services on Client's behalf may claim a right 

to recover a portion of the proceeds of any action brought on behalf of the Client and 

may place Attorneys on notice of their claim.  Except as may be required by law, 

Attorneys will not agree to protect any claim of a subrogation carrier or other creditor 

without Client's consent. 

 

6.  POWER OF ATTORNEY:  Client gives Attorneys a power of attorney to execute 

and negotiate all reasonable and necessary documents connected with the handling of 

this cause of action, including pleadings, contracts, checks or drafts, settlement 

agreements, compromises and releases, verifications, dismissals and orders, proofs of 

claim, ballots, verified statements including those pursuant to Bankruptcy Rule 2019, 
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and all other documents that Client could properly execute. Client's claims will not be 

settled without obtaining Client's consent. 

 

7.  COOPERATION; ADDRESS CHANGE; RETURN OF DOCUMENTS:  Client agrees 

to cooperate with Attorneys to permit Client's claims to be investigated and developed; 

to disclose to Attorneys all facts relevant to the claim; and to be reasonably available to 

attend any necessary meetings, depositions, preparation sessions, hearings and trial.  

Client shall appear on reasonable notice at any and all depositions and Court 

appearances and shall comply with all reasonable requests of Attorneys in connection 

with preparation and presentation of Client’s claims.  The Client acknowledges and 
agrees that all communications with Attorneys are privileged.  The Client acknowledges 

that Attorneys may represent other individuals on the same or similar matters and 

therefore may communicate matters of common interest to all of Attorneys’ clients.  
Therefore, Client agrees and understands that other individuals who are clients of 

Attorneys may also invoke the attorney client privilege as to Attorneys’ communications 
with Client.  The Client acknowledges and agrees not to provide attorney work product 

or attorney client communications to any other person. 

 

Client shall promptly notify Attorneys of any change of marital status or death of 

spouse.  Client shall promptly notify Attorneys of any bankruptcy proceedings involving 

Client or Client’s spouse.  Client shall promptly notify Attorneys of any other legal 
proceedings to which Client or Client’s spouse is a party. 

 

Client agrees to notify Attorneys in writing of each change in Client's mailing 

address (work or home) or telephone number (work, home and cell) during the term of 

this representation within seven (7) days of each such change of address or telephone 

number. When the case is completed, and subject to any Court orders, Attorneys will 

provide Client the opportunity to retrieve any documents and/or materials that Client 

provided to Attorneys or that Attorneys have obtained from other sources in connection 

with the case.  However, if Client has not retrieved those documents and/or materials 

within ninety (90) days after Attorneys have mailed to Client written notice that the case 

is completed and that those documents and/or material are available to Client, Attorneys 

may dispose of those documents and/or materials.  

 
8. NO TAX ADVICE:   Attorneys have advised Client that the pursuit of resolution of 

this claim may have various tax consequences.  Client understands that Attorneys do not 

render tax advice and are not being retained to offer such advice to Client or to 

represent Client before the IRS.    Moreover, Client accepts responsibility for making any 

payment or filings necessitated by the resolution of Client’s claim. 
 

Client understands that applicable State law may impose sales, service or other 

tax on any amount that Client may recover or the fees due Attorneys hereunder.  Client 

also understands that applicable Federal income tax law may require that Client pay 
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income tax on the fees due Attorneys hereunder, separate and apart from and in 

addition to any taxes owed by Attorneys.  Client agrees that any such taxes (other than 

Federal and/or State income taxes that Attorneys may owe on monies actually received 

by them) shall be paid out of my share of any recovery. 

 

9. DEATH OF CLIENT:  The provisions of this Agreement will not terminate upon 

the death of Client.  In the event of the death of Client, any duly appointed 

Representative of Client's heirs and/or estate will be bound by this Agreement to the 

extent allowed by applicable law, including without limitation, the provisions of this 

Agreement relating to the recovery of attorneys’ fees and costs and other expenses.  Any 
such Representative shall, upon request by Attorneys, execute a new Agreement in the 

capacity as Representative for the heirs and/or estate of the Client. 

 

10. OFFER OF SETTLEMENT:  Client understands that applicable law may, under 

certain circumstances, allow a Defendant to make an offer of settlement to Client and if 

Client rejects or does not accept such an offer, such may result in any award, verdict or 

judgment in Client’s favor being reduced as provided by such law.  Client understands 
that Client has the final authority to accept or reject any offer of settlement.  Client 

understands that if Client rejects or does not accept such an offer, and Client’s recovery 
is subsequently reduced, the fees owed to Attorneys will be calculated on the amount of 

any award, verdict or judgment before reduction, and the reduction shall be out of 

Client’s share of any recovery. 
 

11. SECURITY INTEREST:  Client hereby assigns, transfers and conveys over to 

Attorneys an amount equal to either forty percent (40%) of the proceeds if the matter is 

settled or resolved before trial begins or forty-five percent (45%) of the proceeds if the 

matter is resolved after trial begins, of any property, money or other value recovered by 

settlement, compromise, verdict or judgment of the claims described in this contract.  

Client does hereby give and grant to Attorneys an express security interest, in addition 

to any statutory lien, upon Client’s claims and any and all judgments recovered, and any 
and all funds or property realized or paid by compromise or settlement, as security for 

the compensation and costs and expenses advanced or due to be paid or reimbursed to 

Attorneys hereunder.  This security interest is to continue in the event Attorneys are 

discharged without good cause.  If the claims are not assignable at law, Client expressly 

assigns to Attorneys, to the extent of attorneys’ fees and disbursements, any sum 

realized by way of a settlement or any judgment obtained thereon. 

 

12. BINDING EFFECT:  This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective heirs, executors, administrators, legal 

representatives, successors and assigns. 

 

13. TERMINATION OF REPRESENTATION:  Client understands that Client can 

terminate Attorneys’ representation of Client at any time by providing written notice to 
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Attorneys. Should Client elect to terminate Attorneys’ representation prior to the full 

conclusion of Attorneys’ representation, Client understands and agrees that Attorneys 
have a claim for expenses of litigation and unpaid attorneys’ fees which will become due 
upon receipt by Client or any successor attorney of Client or any proceeds for any 

remaining portion of Client's claim. Client understands that the obligation for unpaid 

attorneys’ fees will be calculated based on the percentage of work completed on the case 
or claims at the time Client terminates Attorneys. 

 

14. NO GUARANTEE OF RECOVERY:  Client understands that no guarantee or 

assurances of any kind have been made regarding the likelihood of success of Client's 

claim, but that Attorneys will use their skill and diligence, as well as their experience, to 

diligently pursue Client's action. 

 

15. MISCELLANEOUS:  In case any one or more of the provisions contained in this 

agreement shall, for any reason, be held to be invalid, illegal, or unenforceable in any 

respect, such invalidity, illegality, or unenforceability shall not affect any other provision 

thereof, and this agreement shall be construed as if such invalid, illegal, or unenforceable 

provision had never been contained herein. 

 

This contract constitutes the sole and only agreement of the parties hereto and 

supersedes any prior understandings, or written or oral agreements between the parties 

respecting within the subject matter. 

 
16. STATUTE OF LIMITATIONS:  Client understands that an issue may exist as to 

whether the applicable statute of limitations has expired.  This issue is raised in many 

lawsuits even if the Client’s claims are not beyond the Statute of Limitations. Client 
understands that Attorneys must perform an evaluation of Client's claim prior to filing 

Client's lawsuit, and that this evaluation will first require Client to provide Attorneys 

with all relevant documents and other information requested.  It is possible that the 

statute of limitations has already expired or may expire during the interim between the 

date of Client's signature below and the filing of Client's lawsuit.  Client agrees to accept 

this risk. 
 

17. REFERRAL OR ASSOCIATION OF ADDITIONAL COUNSEL:  Client agrees that 

Attorneys may refer this matter to another lawyer or associate additional lawyers to 

assist in representing Client and prosecuting the Client’s cause of action.  Prior to the 
referral or association becoming effective, Client shall consent in writing to the terms of 

the arrangement after being advised of (1) the identity of the lawyer or law firm 

involved, (2) whether the fees will be divided based on the proportion of services 

rendered or by lawyers agreeing to assume joint responsibility for the representation, 

and (3) the share of the fee that each lawyer or law firm will receive or, if the division is 

based on the proportion of services performed, the basis on which the division will be 
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made.  The referral or association of additional attorneys will not increase the total fee 

owed by the Client. 
 

18. NOTICE TO CLIENTS:  Attorneys are only licensed to practice law in the State 
of Texas.  To the extent that Attorneys are required to appear in Court in other 
States, Attorneys will seek permission of the appropriate Court to appear pro hac 
vice.  If pro hac vice admission is granted, Attorneys will be subject to the 
disciplinary rules of that particular jurisdiction.  Attorneys are also subject to the 
disciplinary jurisdiction of the State Bar of Texas.  The State Bar of Texas 
investigates and prosecutes professional misconduct committed by Texas 
attorneys.  For more information call (800) 932-1900.   
 
20. ARBITRATION:  It is Attorney’s goal to maintain at all times a constructive 
and positive relationship with Client on the matter described above and on future 
matters in which Attorney may perform services for Client. However, should a 
dispute arise between Attorney and Client, a prompt and fair resolution is in the 
interests of all concerned. To this end, if any controversy or claim arises out of is 
related to this agreement, any services provided by Attorneys to Client in 
connection with Client’s Claims, or any other matter that may arise between Client 
and Attorney (including malpractice claims and fee disputes), Attorneys and Client 
both waive any right to bring a court action or have a jury trial and agree that the 
dispute shall be submitted to binding arbitration to be conducted in Dallas, Texas 
before the American Arbitration Association (“AAA”) in accordance with the 
Commercial Arbitration Rules of the AAA with one arbitrator who must be an 
attorney licensed to practice law in the State of Texas..  
 

CLIENT HAS READ AND UNDERSTANDS THIS CONTRACT AND AGREES AS STATED 

ABOVE AS OF THE DATE NOTED BELOW. 

 

 

___________________________ 
Laura Wassmer  
 
 
____________________________ 
 
Stephen Hopper 
 

Date: ______________________________ 

 

Address: ____________________________ 

 

Telephone Numbers:   

���������
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____________________________ 

 

ATTORNEYS: 

 

 

_________________________________ 

Fee, Smith, Sharp &Vitullo, LLP 

 

 

___________________________________ 

Malesovas Law Firm 
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tW}Qlslsh�/qlZs}�|�Xts|Zs}�

#� .@@A5D+I;@>&�*11EFF�.9*>86&�EJO�@7�2@0N<?HF%� /qlZs}
QhwZZ|�}t�XttuZwQ}Z��l}k�(}~tyZ�|�}t�uZwrl}�/qlZs}�|�XqQlr|�}t�WZ�ls�Z|}lhQ}ZY�QsY�YZ�ZqtuZY'
}t�Yl|Xqt|Z�}t�(}~tyZ�|�Qqq�^X}|�wZqZ�Qs}�}t�}kZ�XqQlr'�QsY�}t�WZ�wZQ|tsQWq��Q�QlqQWqZ�}t�R�~ZsY
Ss�� sZXZ||Qw��rZZ}lsh|�� YZut|l}lts|�� uwZuQx}lts� |Z||lts|�� kZQwlsh|� QsY��lQq�� /qlZs}� |kQqq
QuuZQw� ts� wZQ|tsQWqZ� st}lXZ� Q}� Qs�� QsY� Qqq� YZut|l}lts|� QsY� /t�w~� QuuZQwQsXZ|� QsY� |kQqq
Xtruq�� �l}k� Qqq� wZQ|tsQWqZ� wZv�Z|}|� t\� (}~tyZ�|� ms� XtssZX}lts� �l}k� uwZuQwQ}lts� TY
uwZ|Zs~Q}lts�t\�/qlZs}�|�XqQlr|�� KkZ�/qlZs}�QXost�qZYhZ|�SsY�QhwZZ|��Q}�Qqq�Xtrr�slXQ}lts|
�l��(}~tyZ�|�QwZ�uwl�lqZhZY�� KkZ�/qlZs}�QXost�qZYhZ|�}kQ}�(}~tyZ�|�rQ��wZuwZ|Zs}�t}kZw
lsYl�lY�Qq|� ts� �Z� |QrZ� tw� |lrlqQw� rQ�Zw|� QsY� }kZwZcwZ� rQ�� Xtrr�slXQ}Z� rQ}~Zw|� t\
Xtrrts�ls}ZwZ|}� }t�Qqq�t\�(}~tyZ�|��XqlZs}|�� LZwZcwZ��/qlZs}�QhwZZ|�QsY��sYZw|}QsY|� }kQ}
t�Zw�lsYl�lY�Qq|��kt�QwZ�XqlZs}|�t\�(}~tyZ�|�rQ��Qq|t�ls�toZ�}kZ�Q}~tyZ��XqlZs}�uwl�lqZhZ�Q|
}t�(}~tyZ�|�� Xtrr�slXQ}lts|� �l�� /qlZs}�� LZ� /qlZs}� QXost�qZYhZ|� SsY� QhwZZ|� st}� }t
uwt�lYZ�R�tyZ���twp�uwtY�X}�tw�Q}~tyZ��XqlZs}�Xtrr�slXQ}lts|�}t�Ss��t�Zw�uZw|ts�
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�HD5J_q ]C*GHq RTOIR_Goq JO_DAq�fOW5o]q O9q *Joq 0C*JB5q O9qI,D_*Gq ]_*bi]q OTq 25*_Cq O9q
]ROi]5
q �GD5J_q ]C*GHq RTOIR_Goq JO_DAq�_bOX5o]q O9q *Joq /*NiR_0oq RTO0552DMB]q DJkOGkDJBq
�GD5J_q OTq �HD5J_�]q ]ROi]5�q �GD5J_q ]C*HGq RUOIR_Hoq JO_DAq �_bOX5o]q O9q *Joq O_C5Tq G5B*Hq
RTO0552DJB]q_OqlCD0Cq�HD5J_qOTq�HD5J_�]q]ROi]5qD]q*qR*U_o�q

�HD5J_q*BU55]q_OqJO_DAq�_bOW5o]qDJqlTD_DLBqO9q5*0Cq0C*JB5qDJq�HD5J_�]qI*DHDJBq*22U5]]q
�lOTFq OTq COI5�q OTq a5G5RCOJ5q JiI/5Tq �lOTF�q COI5q *J2q 05GH�q 2iUDJBq c5q _5UIq O9q _CD]q
T5RT5]5J_*_DOJqlD_CDJq ]5k5Jq ���q2*o]qO9q5*0Cq ]i0Cq 0C*JB5qO9q*22T5]]qOTq _5H5RCOJ5q JiI/5T�q
)C5Jq_C5q0*]5qD]q 0OIRH5_52�q*L3q]i/E50_q_Oq*Loq�OiUbqOT25T]�q�_bOW5o]qlDHHqRTOkD25q�GD5J_q
_C5qORROU_jJDhq_OqT5dD5k5q*Joq2O0iI5J_]q*J2�OTqI*_5TD*G]qc*_q�GD5J_qRTOkD252q_Oq�_bOX5o]q
OTqc*_q�__OX5o]qC*k5qO/_*DJ52q>OIqO_C8q]OiT05]qDJq0OLJ50_DOJqlD_Cq_C5q0*]5�q  Ol5k5T�qD9q
�HD5J_q C*]q JO_q T5eD5k52q _CO]5q 2O0iI5J_]q *J2�OTq I*_5TD*G]q lD_CDJq JDJ5_oq ����q 2*o]q *@5Tq
�__OW5o]q C*k5q I*DG52q _Oq�GD5J_q lUD__5Jq JO_D05q c*_q c5q 0*]5q D]q 0OIRG5_52q *J2q c*_q _CO]5q
2O0iI5J_]q*J2�OTqI*_5UD*Gq*T5q*k*DG*/H5q_Oq�GD5J_	q�__OX5o]qI*oq2D]RO]5qO9qcO]5q2O0iI5J_]q
*J2�OTqI*_5TD*H]�q

�� #$q�������	��� �_bOW5o]qC*k5q*2kD]52q�HD5J_q_C*_qbC5qRiT]iD_qO9qT5]OHi_DOJqO9
_CD]q 0G*DIqI*oq C*k5q k*UDOi]q _*nq 0OJ]5Si5J05]
q �HD5J_q iJ25T]_*J2]q _C*_q�gPY6p^q4Pq JQ
VK47Tq`-q+kD16q*J2q*T5qJO_q/5DJBqT5_*DJ52q _OqO;5Tq]i0Cq*2kD05q _Oq�HD5J_qOTq _OqT5RT5]5J_
�HD5J_q/5=T5qbC5q!&'�q "OT5Ok5T	q�HD5J_q*005R_]qT5]ROJ]D/DHD_oq=TqI*FDJBq*LoqR*oI5J_qOT
<GDJB]qJ505]]D_*_52q/oqc5qT5]OHi_DOJqO9q�HD5J_�]q0H*DI�

�GD5J_qiJ25T]_*L2]q_C*_q*RRHD0*/H5q'_*_5qH*lqI*oqDIRO]5q]*H5]	q]5[D05qOTqO_C5Tq_*mqOJq
*Joq *IOiJ_q c*_q �GD5J_q I*oq T50Ok5Tq OTq _C5q 955]q 2i5q �__OW5o]q C5T5iJ25T
q �GD5J_q *G]Oq
iJ25T]_*J2]q_C*_q*RRHD0*/G5q�525T*GqDJ0OI5q_*nqH*lqI*oqT5SiDT5q_C*_q�HD5J_qR*oqDJ0OI5q_*nqOJq
bC5q955]q2i5q�_bOW5o]qC5T5iJ25T�q]5R*T*_5q*J2q*R*T_q?OIq*J2qDJq*22D_DOJqaOq*Joq_*n5]qOl52q
/oq�_bOX5o]�q �GD5J_q*BT55]q_C*_q*Moq]i0Cq_*n5]q�Oc5Tq_C*Jq�525T*Gq*J2�OTq'_*_5qDM0OI5q_.5]q
c*_q�_bOW5o]qI*oqOl5qOJqIOJD5]q*0_i*GHoqT505Dk52q/oq_C5I�q]C*HHq/5qR*D2qOi_qO9 Ioq]C*U5qO9q
*LoqT50Ok5Uo�q

�� 
�����%�q	������� (5qRTOkD]DOJ]qO9q_CD]q�BT55I5J_qlDHHqJO_q_5TIDJ*_5qiROJqbC5
25*cqO9q�GD5J_
q !Jqc5q5k5J_qO9qc5q25*_CqO9q�GD5J_�q *Joq2iGoq*RRODJ_52q&5RT5]5J_*_Dk5qO9
�GD5J_�]q C5DT]q *J2�OTq 5]_*_5q lDHGq /5q /OiJ2q /oq cD]q �BT55I5J_q _Oq _C5q 5n_5J_q *HHOl52q /o
*RRHD0*/H5qH*l�qDJ0Gi2DJBqlD_COi_qHDID_*_DOJ�q _C5qRTOkD]DOJ]qO9q_CD]q�BU55I5J_qT5H*_DLBq_Oq_C5
T50Ok5ToqO9q*_bOW5o]�q955]q*M2q0O]_]q*J2qOc5Tq5nR5J]5]
q �Joq]i0Cq&5RT5]5J_*_Dk5q]C*GG�qiROJ
T5Si5]_q/oq�_bOX5o]�q5n50i_5q*qJ5lq�BU55I5J_qDJqc5q0*R*0D_oq*]q&5RT5]5J_*_Dk5q=Tqc5qC5DU]
*J2�OTq5]_*_5qO9q_C5q�HD5J_ �

��� �
������� ����������� �HD5J_q iJ25T]_*J2]q _C*_q *RRHD0*/H5q H*lqI*o�q iJ25T
05Z*DLq0DU0iI]_*J05]�q*HHOlq*q�595J2*J_q_OqI*F5q*MqO;5TqO9q]5__G5I5J_q_Oq�HD5J_q*L2qD9q�GD5J_
T5E50_]qOTq2O5]qJO_q*005R_q]i0Cq*JqO;5T�q]i0CqI*oqT5]iG_qDJq*Joq*l*T2�qk5T2D0_qOTqEi2BI5J_qDJ
�HD5J_�]q:kOTq/5DJBqT52i052q*]qRTOkD252q/oq]i0CqH*l�q �HD5J_qiJ25T]_*J2]q_C*_q�HD5J_qC*]q_C5
<J*Hq*i_COTDhq_Oq*005R_qOTqT5E50_q*LoqO;5TqO9q ]5_bG5I5J_�q �GD5J_q iL25T]_*J2]q _C*_q D9q�HD5J_
T5E50_]qOTq2O5]qJO_q*005R_q]i0Cq*JqO;5T�q *J2q�GD5J_�]qT50Ok5\qD]q ]i/]5Si5J_Goq T52i052�q _C5
955]qOl52q_Oq�__OX5o]qlDGHq/5q0*H0iH*_52qOJq _C5q*IOiJ_qO9q*Joq*l*T2�qk5T2D0_qOTqEi2BI5J_
/5=T5qT52i0_DOJ�q*J2q_C5qT52i0_DOJq]C*HHq/5qOi_qO9q�HD5J_�]q]C*T5qO9q*JoqT50Ok5To�
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��� E)&NHQ� 5H*BFH�� 'kgYny� fYuYV�� Rxxgdnx	� yuSnx[Yux� RnX� Wrn�Y�x� r�Yu� yr
!~rwY�x�Rn�Rmr�ny�Yt�Sk�yr�YgyfYu�au��sYuWYny�������r[�yfY�surWYYXx�g[�yfY�mRyzYu�gx�xY~kYX
ru� uYxrk�YX� VYauY� }gRk� VYdgnx� ru�au�
`�Y� sYuWYny� ������ r[� |Y� surWYYXx� g[� yfY�mRyyYu� gx
uYxrk�YX� RbYu� }gRk� VYdgnx
� r[� Rn�� sursYuz�
�mrnY��ru� ryfYu��Rl�Y� uYWr�YuYX�V�� xY~kYmYny

WrmsurmgxY���YuXgWy�ru�i�XdmYny�r[�yfY�WkSgmx�XYxWugVYX�gn�yfgx�Wrn}RWy�� 'kgYny�XrYx�fYuYV�
dg�Y�RnX�duRny�yr�!yyrwY�x�Rn�Y�suYxx�xYW�ug{��gnyYuYxy
�gn�RXXgygrn�yr�Rn��xyRy�yru��kgYn
��srn
'kgYny�x� WkSgmx� RnX� Ro�� RnX� Skk� i�XdmYnyx� uYWr�YuYX
� RnX� Sn�� SnX� Rkk� cnXx� ru� sursYuz�
uYRkg�YX�ru�sRgX�V��WrmsurmgxY�ru�xYyzkYmYny	�Rx�xYW�ug{��au�yfY�WrmsYnxRygrn�RnX�Wrxyx�RnX
Y�sYnxYx� RX�RnWYX� ru� X�Y� yr� VY� sSgX� ru� uYgmV�uxYX� yr�!~rwY�x�fYuY�oXYu�� Kfgx�xYW�ug�
gnyYuYxy�gx�yr�Wrnygn�Y�gn�yfY�Y�Yny�!yzrwY�x�RuY�XgxWfRudYX��gyfr�y�drrX�WR�xY�� 3[�yfY�WkSgmx
RuY�nry�RxxgeRVkY�Sy�kT���'kgYny�Y�suYxxk��Sxxgdnx�yr�!~rwY�x
�yr�yfY�Y�yYny�r[�RyzrwY�x��^Yx
RoX� XgxV�uxYmYnyx�� Sn�� x�m� uYSkg�YX� V�� �R�� r\� R� xYyzkYmYny� ru� Sn�� i�XdmYny� rVySgnYX
yfYuYrn�

��� %61:0�+./,&I�� Kfgx�!duYYmYny�xfRkk�VY�VgnXgnd��srn�RnX�gn�uY�yr�|Y�VYnY`y
r[�|Y�sRuygYx�fYuYyr�RnX�|Ygu�uYxsYWyg�Y�fYgux	�Y�YW�yrux��SXmgngxyuRyrux��kYdSk�uYsuYxYnyRyg�Yx	
x�WWYxxrux�RnX�Rxxgdnx�

��� H)DJ2<:� </� @)?@-E):L2<: � 'kgYny� �nXYuxyRnXx� yfRy� 'kgYny� WRn
yYumgnRyY� !yyrwY�x�� uYsuYxYnyRygrn� r[� 'kgYny� Ry� Rn�� ygmY� V�� sur�gXgnd� �ugyyYn� nrygWY� yr
!yzrwY�x�� Gfr�kX� 'kgYny� YkYWy� yr� yYvgnRyY� !yzrwY�x�� uYsuYxYnySygrn� sugru� yr� |Y� ckk
WrnWk�xgrn�r[�!yzrwY�x��uYsuYxYnySygrn	� 'kgYny� �nXYuxyRnXx�RnX�RduYYx�|Ry�!yzrwY�x�fS�Y�R
WkRgm� au� Y�sYnxYx� r[� lgygdSygrn� RnX� �nsRgX� T�rwY�x�� ^Yx� �fgWf� �gkk� VYWrmY� X�Y� �srn
uYWYgsy� V�� 'kgYny� ru� Rn�� x�WWYxxru� R~rwY�� r[� 'kgYny� ru� Rn�� surWYYXx� au� Rp�� uYmRgngnd
sruzgrn�r[�'kgYny�x�WkRgm��'kgYny��nXYuxyRnXx�yfRy�yfY�rVkgdSygrn�au��nsRgX�R~rwY�x��[YYx��glk
VY�WRkW�kSyYX� VSxYX�rn�|Y�sYuWYnyRdY�r[��ruj�WrmskYyYX�rn�|Y�WSxY�ru�WkRgmx�Sy� yfY� ygmY
'kgYny�yYvgnRyYx�!yyrwY�x�

��� :=� 0M$H,,� <.�C(<PAQ�� 'kgYny� �nXYuxyRnXx� |Sy� nr� d�SuRpyYY� ru
Sxx�uRnWYx�r[�Rn��jgnX�fR�Y�VYYn�mRXY�uYdRuXgnd�yfY�kgjYkgfrrX�r[�x�WWYxx�r[�'kgYny�x�WkRgm�
V�y�yfRy�!yyrwY�x��gkk��xY�yfYhu�xjgkk�UX�XglgdYnWY��Rx��Ykk�Rx�yfYgu�Y�sYugYnWY
� yr�XgkgdYnyk�
s�ux�Y�'kgYny�x�SWygrn�

��� 9E&)78#)<ME�� 3n� WSxY� Rn�� rnY� ru�mruY�r\�yfY�sur�gxgrnx�WrnyRgnYX� gn� yfgx
RduYYmYny�xfRkk
�au�Rn��uYRxrn��VY�fYkX�yr�VY�gn�RkgX��gkkYdRk
�ru��nYnauWYSVkY�gn�Rn��uYxsZy�
x�Wf�gn�SkgXg{���gkkYdSkg{�	� ru��nYnauWYRVgkg{��xfSkk�nry�R_YWy�Rn��ryfYu�sur�gxgrn�|YuYr]�RqX
yfgx� SduYYmYny� xfRkk� VY� Wrnx}�YX� Rx� g[� x�Wf� gn�SkgX�� gkkYdRk�� ru� �nYoauWYRVkY� sur�gxgrn�fRX
nY�Yu�VYYn�WrnySgpYX�fYuYgn�

Kfgx� Wrn}SWy� Wrnxyg{�yYx� yfY� xrkY� RqX� rnk�� SduYYmYny� r[� |Y� sRuzgYx� fYuYyr� RnX�
x�sYuxYXYx� Rp�� sugru� �nXYuxyRnXgndx�� ru� �ugyyYn� ru� ruRk� RduYYmYnyx� VY{�YYn� yfY� sRuzgYx�
uYxsYWygnd��g|gn�yfY�x�ViYWy�mSyzYu��

��� EH"IO,�>/�84I"H2<;E�� 'kgYny� �nXYuxyRnXx� |Ry� Rn� gxx�Y�mR�� Y�gxy� Sx� yr
�fY|Yu� yfY�RsskgWRVkY�xyRy�yY�r[�lgmgyRygrnx�fRx�Y�sguYX�� Kfgx�gxx�Y�gx�uRgxYX�gn�mRn��kR�x�gyx
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Brian Lauten  
April 5, 2018 
Page 2 
 
 
portions of the file, the files which were provided are not complete and were not provided in the 
manner in which they were originally maintained by the firm. I am not suggesting anything 
improper about the manner in which the files were previously produced. However, I am pointing 
this out to emphasize the importance of making sure that I receive the complete file in the same 
manner that it was maintained by your clients. You may provide the electronic files on a portable 
hard drive and have this device, along with the physical files, delivered to my office.  
 
 Finally, as I indicated during our call, my clients are willing to discuss a resolution of the 
attorney’s fees related to your clients’ representation, so give this some more thought and let me 
know if you have a proposal. In the meantime, I will instruct Mr. Levinger to retain a percentage 
of the settlement in his trust account until this matter is resolved. Thank you for your anticipated 
cooperation. If you have any questions, please feel free to give me a call. 
 
 
       Sincerely, 
 
        
 
 
       James E. Pennington 
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John Malesovas/Brian Lauten  
April 6, 2018 
Page 2 
 
 
sufficient amount to cover any expenses you have incurred in representing the clients. However, 
I need to know the amount of any such expenses, so please let me know this amount. 
 
 If you are unwilling to agree to the disputed portion being deposited into Mr. Levinger’s 
trust account, then let me know if you are willing to agree to these funds being deposited into my 
trust account or with an independent escrow agent. Thank you for your anticipated cooperation. 
If you have any questions, please feel free to give me a call. 
 
 
       Sincerely, 
 
        
 
 
       James E. Pennington 
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