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CAUSE NO. 2010-CI-10977 

 

JOHN K. MEYER, ET. AL.   §  IN THE DISTRICT COURT 

      § 

VS.      §  225
TH

 JUDICIAL DISTRICT 

      § 

JPMORGAN CHASE BANK, N.A.  § 

INDIVIDUALLY/CORPORATELY  § 

AND AS TRUSTEE OF THE SOUTH § 

TEXAS SYNDICATE TRUST  § 

and GARY P. AYMES   §  BEXAR COUNTY, TEXAS 
 

DEFENDANT’S MOTION FOR PROTECTIVE ORDER 

 

 Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust (collectively “J.P. Morgan”) files this Motion for Protective Order 

against (pursuant to common law and per Rule 192.6 TRCP) with respect to discovery served 

upon Defendant by Plaintiffs in this case and with respect thereto, would show the Court as 

follows: 

I. 

 On August 7, 2013, Plaintiffs served upon Defendant their Fourth Set of Requests for 

Production.  True and correct copies of these Requests are filed with this Motion.    

II. 

Request Nos. 9-12 ask Defendant to produce expert reports from a lawsuit in which 

Defendant was a party in its capacity as trustee of the South Texas Syndicate trust.  The case is 

Cause No. 09-04-00036-CVL; JP Morgan Chase Bank NA, in its capacity as Trustee of the 

South Texas Syndicate Trust vs. Pioneer Natural Resources USA, Inc. and EOG Resources, Inc., 

in the 216th Judicial District of La Salle County, Texas.  The requested expert reports contain 

information that was designated as confidential under the Agreed Protective Order entered in that 

case and, accordingly, Defendant is prohibited from producing these reports in this case. 
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III. 

 Rule 192.6(b) of the Texas Rules of Civil Procedure provides that “[t]o protect the 

movant from undue burden, unnecessary expense, harassment, annoyance, or the invasion of 

personal, constitutional, or property rights, the court may make any order in the interest of 

justice…”.  Defendant thus moves for a protective order under Rule 192.6(b) and under the 

common law to protect itself (and others affected by these discovery requests, such as third 

parties) from the invasion of personal and business rights of privilege, confidentiality, and 

privacy caused by the requested discovery, as well as the rights of privilege, confidentiality, and 

privacy of Defendant and other third parties having rights with respect to the requested 

discovery.   

 WHEREFORE, Defendant prays that the Court grant this Motion and sign a protective 

order in this case and grant Defendant such other and further relief to which it may be entitled. 

      Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 

WITTENBERG & GARZA INCORPORATED 
7373 Broadway, Suite 300 

San Antonio, Texas  78209 

(210) 271-1700   Telephone 

(210) 271-1740   Fax 

 

By:_s/ David Jed Williams____ 

Patrick K. Sheehan 

State Bar No. 18175500 

Kevin M. Beiter 

State Bar No. 02059065 

Rudy A. Garza 

State Bar No. 07738200 

David Jed Williams 

State Bar No. 21518060 

 

ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 

 

This is to certify that a true and correct copy of this document was served upon the 

following on September 9, 2013 by the method indicated: 

 

Mr. Steven J. Badger      VIA FACSIMILE 

 Ms. Ashley Bennett Jones 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 901 Main Street, Suite 4000 

 Dallas, Texas 75202-3975 

 

Mr. David R. Deary      VIA FACSIMILE 

Mr. Jim L. Flegle 

Mr. Jeven R. Sloan 

LOEWINSOHN FLEGLE DEARY, L.L.P. 

12377 Merit Drive, Suite 900 

 Dallas, Texas 75251 

  

Mr. James L. Drought      VIA FACSIMILE 

 DROUGHT DROUGHT & BOBBITT, LLP 

 112 East Pecan, Suite 2900 

 San Antonio, Texas 78205 

 

 Mr. John B. Massopust     VIA FACSIMILE 

 Mr. Matthew J. Gollinger 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 500 Washington Avenue South, Suite 4000 

 Minneapolis, MN 55415-1152 

  

Mr. George Spencer, Jr.     VIA FACSIMILE 

 Mr. Jeffrey J. Towers 

 CLEMENS & SPENCER 

 112 East Pecan, Suite 1300 

 San Antonio, Texas 78205 

 

Mr. Richard Tinsman      VIA FACSIMILE 

 Ms. Sharon C. Savage 

 TINSMAN & SCIANO, INC. 

 10107 McAllister Freeway 

 San Antonio, Texas 78205 

 

 Mr. Michael S. Christian     VIA FACSIMILE 

 ZELLE HOFMANN VOELBEL & MASON  

 44 Montgomery Street, Suite 3400 

 San Francisco, California 94104 
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 Mr. Fred W. Stumpf      VIA FACSIMILE 

 Mr. Kelly M. Walne 

 Boyer Short 

 Nine Greenway Plaza, Suite 3100 

 Houston, Texas  77045 

 

 

s/ David Jed Williams____ 

David Jed Williams 
 



*or!  HORNBERCER SHEEHAN FULLER BEITER 

WITTENBERG & GARZA 
I N CO R P0 RATED 

September 6, 2013 

VIA HAND DELIVERY 
The Honorable Barbara Hanson Nellermoe 
Bexar County Courthouse 
100 Dolorosa 
San Antonio, Texas 78205 

Re: 	Cause No. 2010-Ci-10977, John K. Meyer, ci al. vs. JP Morgan Chase Bank, 
NA., ci at, in the 225th Judicial District Court of Bexar County, Texas 

Dear Judge Nellermoe: 

Enclosed is a file-stamped copy of the Second Supplement to Defendants' Motion for 
Joinder of Necessary Parties which was e-filed•today in the above-referenced matter. 

0) 
-C Res 	tfull 
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ELM/arz 
Enclosure 	 .. 	m  Co 

\ 	CA) 

cc: 
VIA FAX AND EMAIL 	 VIA FAX AND EMAIL 
Mr. George Spencer, Jr. 	 Mr. David R. Deary 
Mr. Robert Rosenbach 	 Mr. Jim L. Flegle 
CLEMENS Sc SPENCER 	 LOEWINSOHN FLEGLE DEARY, L.L.P. 
112 East Pecan, Suite 1300 	 12377 Merit Drive, Suite 900 
San Antonio, Texas 78205 	 Dallas, Texas 75251 

VIA FAX AND EMAIL 
Mr. James L. Drought 
Mr. Ian Bolden 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 

VIA FAX AND EMAIL 
Mr. Steven J. Badger 
Ms. Ashley Beimett Jones 
ZELLE HOFMANN VOELBEL & MASON 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 
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The Honorable Judge Barbara Hanson Nellermoe 
September 6, 2013 
Page 2 

VIA FAX AND EMAIL 
Mr. Richard Tinsman 
Ms. Sharon C. Savage 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, Texas 78216 

VIA FAX AND EMAIL 
Mr. Michael S. Christian 
ZELLE HOFMANN VOELBEL & MASON 
44 Montgomery Street, Suite 3400 
San Francisco, California 94104 

VIA FAX AND EMAIL 
Mr. Fred W. Stumpf 
BOYER JACOBS SHORT 
Nine Greenway Plaza 
Suite 3100 
Houston, Texas 77046 

VIA FAX AND EMAIL• 
Mr. John B. Massopust 
ZELLE HOFMANN VOELBEL & MASON 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 

VIA FAX AND EMAIL 
Mr. Matthew J. Gollinger 
ZELLE HOFMANN VOELBEL & MASON 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152. 

HORNBERGER SHEEHAN FULLER BEITER 

WITTENBERG & CARZA 
ISCOIPORATED 
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- 2010C110977 -P00278  

(Consolidated Under) 
CAUSE NO. 2010-C1-10977 

Filed 
13August30 P6:07 
Donna Kay McKlnney 
District Clerk 
Bexar District 
Accepted by: 
Cynthia Fiores 

V .,.  

JOHN K. MEYER, ET. AL. 

Plaintiffs, 

VS. 

JPMORGAN CHASE BANK, N.A. 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST 
and GARY P. AYMES 

Defendants. 

§ 	 IN THE DISTRICT COURT 
§ 
§ 
§ 
§ 
§ 
§ 	 225TH JUDICIAL DISTRICT 
§ 
§ 
§ 
§ 	 BEXAR COUNTY, TEXAS 
§ 
* 

TRUST ASSETS, OR ALTERNATIVELY, REQUEST FOR THE COURT TO 
CONSIDER THE MOTION BY SUBMISSION 

Defendant JPMorgan Chase Bank, N.A. ("J.P. Morgan"), Trustee of the South Texas 

Syndicate Trust (the "Trust"), files this Motion for Reconsideration of the Court's Decision to 

Cancel the Hearing on J.P. Morgan's Motion to Retain Advisers, Seek Alternatives, and Expend 

Trust Assets, or Alternatively, Request for the Court to Consider the Motion by Submission, and 

respectfully shows the Court as fbllows: 

I. 

RELIEF REQUESTED 

J.P. Morgan requests that the Court reconsider its cancellation of the July 10-11, 2013 
V.,.  

hearing previously scheduled on J.P. Morgan's Motion Requesting Court Approval to Retain 

Advisers, Seek Alternatives, and Expend Trust Assets (the "Process Motion") and allow J.P. 
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Morgan to proceed with an evidentiary hearing, including the presentation of live testimony, on 

its motion for reasons that include the following: 

• a qualified financial adviser has determined that current market conditions and 
other circumstances are favorable to obtain alternatives for the Trust under a 
variety of structures that are economically favorable to the beneficiaries as a 
group when compared to the Trust's current structure; 

• based on information obtained from the financial adviser, it is likely that 
unsolicited proposals for strategic alternatives involving the Trust or its assets 
may be made, whether or not the Trust engages in a process to solicit proposals; 
and 

• market conditions are volatile and there is no assurance that opportunities that 
may currently be available to the Trust will be available in the future. 

Alternatively, J.P. Morgan requests that the Court allow J.P. Morgan to submit additional 

documentary evidence, including testimony by affidavit, in support of the Process Motion and 

that the Court consider its Process Motion and the opposition thereto by submission. 

2. 

RELEVANT PROCEDURAL HISTORY 

On April 2, 2013, J.P. Morgan filed its Process Motion. A two day hearing on J.P. 

Morgan's Process Motion was scheduled for July 10-1I, 2013. On July 9,2013, the Court heard 

Plaintiffs' Motion for Partial Summary Judgment Regarding Trustee Resignation ("Partial 

Summary Judgment Motion"). At the conclusion of the July 9,2013 hearing, the Court indicated 

it would grant Plaintiffs' Partial Summary Judgment Motion and order J.P. Morgan to resign as 

trustee. Plaintiffs' counsel objected to the Court holding the hearing on J.P. Morgan's Process 

Motion on July 10-11, 2013 in light of the Court's summary judgment ruling. After considering 

brief arguments from both sides, the Court determined that the hearing on J.P. Morgan's Process 

Motion should be cancelled. The Process Motion remains pending and has not been ruled upon. 

* 
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Vt 

On July 19, 2013, the Court signed an order granting Plaintiffs' Partial Summary Judgment 

Motion. Although ordered to resign pursuant to such Court order, J.P. Morgan is to act as trustee 

until a successor trustee is appointed. 

Since the order requiring J.P. Morgan's resignation, Plaintiffs have not filed any pleading 

seeking to have a successor trustee appointed and have not in any way communicated to J.P. 

Morgan the plan and timeline for appointing a successor trustee. Nonetheless, J.P. Morgan 

intends to comply with the Court's order and will be filing a Petition for Resignation with the 

Court. Although Plaintiffs were opposed to proceeding with the July 10-11,2013 hearing on J.P. 

Morgan's Process Motion, not all trust beneficiaries are plaintiffs in this lawsuit. Thus, only a 

portion of the beneficiaries have been heard on a natter of importance to all beneficiaries. J.P. 

Morgan's duties do not run only to the Plaintiffs or only to the beneficiaries that own a majority 

of the interests in the Trust. Because J.P. Morgan still believes that it is in the best interest of the 

beneficiaries as a group to implement the plan outlined in the Process Motion (the "Plan") and as 

J.P. Morgan continues to serve as Trustee for an unspecified period of time, J.P. Morgan 

respectfully requests the opportunity to present its Process Motion to the Court by hearing, or 

alternatively, by submission. 

3. 

REOUEST FOR RECONSIDERATION 

Both the production associated with the Trust's acreage and the market's knowledge of 

its geology and the geology of the Eagle Ford Shale have increased significantly in recent 

periods. Receipts from royalties and delay rentals from the Trust's properties, net of production 

expenses and taxes, have more than tripled since 2010. The market currently views the Eagle 

Ford Shale as very attractive investment opportunity. 

Vt 
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As a result of the increase in the production from the Trust's acreage and the number of 

producing wells, the market's increased understanding of the Eagle Ford Shale play, and the 

development of more attractive market terms for transactions involving mineral interests, J.P. 

Morgan determined that opportunities may be available to the Trust that did not exist earlier, or 

that have become more economically attractive. Accordingly, J.P. Morgan explored the 

appropriateness of seeking strategic alternatives for the Trust. As part of this process, J.P. 

Morgan retained Jackson Walker L.L.P. as legal counsel, and Jackson Walker retained Lazard 

Frères & Co., LLC ("Lazard Frères") as a financial adviser, to provide advice on potential 

strategic alternatives that may be available to the Trust and the advisability of engaging in a 

process seeking proposals for consideration by the Trustee for the benefit of the beneficiaries as 

a group. 

Lazard Frères studied the Trust's assets, including reviewing existing lease agreements, 

permitting activity, producing well performance, and monthly distributions to beneficiaries. 

Lazard Frères also approached certain potential counterparties on a "no-name" basis to test the 

degree of interest for various alternatives to the Trust's current structure. It identified three 

principal non-exclusive alternatives to the current trust structure that could potentially be 

completed now or staged over time, as described in the report prepared by Lazard Frères (the 

"Lazard Report"): 

• Joint Venture arrangement. The Lazard Report anticipates that as a result of a process 
to explore strategic alternatives, the Trust may find an industry partner who will propose 
to manage the Trust's assets and investigate different market opportunities over time. A 
joint venture would have the advantage of allowing the managers to actively explore 
business opportunities for the joint venture outside of the Trust's existing assets. A joint 
venture would also have the ability to explore the other alternatives discussed in the 
Lazard Report over time, including sale of assets from time to time or conducting an 
initial public offering of securities issued by the joint venture or an affiliate. 

V 
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• Capital markets monetization through an income producing vehicle. The Lazard 
Report observes that investor appetite for securities paying dividends or distributions is 
high. A transaction of this kind would likely result in the beneficiaries receiving a 
distribution of cash and securities in an existing or new publicly traded entity in exchange 
for their interest in the Trust, thus providing near-term liquidity and an opportunity for 
each beneficiary to participate in continued royalty growth from the development of the 
Trust's acreage for as long as the beneficiary desired to hold the securities. 

• Sale of all or a portion of the Trust's minerals. The Lazard Report expects that 
consideration offered for the Trust's assets would include cash and/or securities and that 
the Trust may receive proposals for all or a portion of the Trust's assets, as well as 
proposals that contemplate sales of acreage over time, with the Trust holding acreage 
until it becomes a producing property. A transaction involving securities may prove 
attractive because it would allow the beneficiaries to participate in the growth and profits 
of the buyer's business following the sale. Transactions involving cash may also be 
attractive because beneficiaries would be able to use distributed cash to diversify their 
investments. In a sale of properties over time, the Trust would have the opportunity to 
benefit from increases in value that can be expected to result from drilling and 

• completing wells on the Trust's acreage. 

Lazard Frères has advised J.P. Morgan that if the Trust were to engage in a process to 

seek out and explore strategic alternatives, it is likely that one or more of those alternatives will 

be economically favorable to the beneficiaries when compared to continuing the Trust's current 

structure. A copy of the Lazard Report was provided by J.P. Morgan to the beneficiaries. 

On April 2, 2013, J.P. Morgan filed its Process Motion. By that motion, J.P. Morgan 

sought approval of a plan to: 

• Conduct a process to solicit proposals from third parties interested in: 

purchasing all or a part of the Trust assets for cash or securities, in a single 
transaction or a series of staged transactions; or 

• engaging in a transaction or business arrangement with the Trust, 
including accessing the capital markets to monetize Trust assets through 
an income producing vehicle or otherwise altering the Trust's business 
structure; or 

• continuing a trust structure for the Trust's properties; or 

• any combination thereof; 
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• Retain an investment banker or other qualified financial adviser to assist J.P. 
Morgan in soliciting and evaluating proposals from third parties; 

* 	 • Enter into discussions and negotiations with third parties making proposals and 
otherwise exploring the terms and conditions of proposed transactions and other 
proposals for the purpose of evaluating the options available and the associated 
potential benefits and detriments to the Trust's beneficiaries relating thereto, and 
preparing and documenting one or more of such alternatives for presentation to 
the Trust's beneficiaries and submission to the Court for approval; and 

• Seek Court approval of any transaction(s) and/or Trust structure modification, 
including any proposal that a third party become successor trustee of the Trust, 
proposed by J.P. Morgan following the evaluation, selection and documentation 
process described below. 

As described in the Process Motion, the Plan would establish a competitive process to bring forth 

proposals for the Trust and its assets to be evaluated in comparison to the current Trust structure, 

afford the Trust's beneficiaries with an opportunity to support or object to any selected 

proposal(s), and provide a process for the Court to make a determination regarding any selected 

• proposal(s) and the future management of the Trust's properties. The Plan is designed to identify 

and explore alternatives and have a Court process to approve a successor trustee or alternate 

management structure for the Trust's properties. 

On July 9, 2013, this Court cancelled the two-day hearing on J.P. Morgan's motion that 

had been scheduled for July 10-11, 2013. At that hearing, J.P. Morgan intended to introduce 

testimony of its representative Aaron Reber, the National Director of Specialty Asset Groups, 

and David Cecil, Lazard Frères' Managing Director, Financial Advisory, and Head of North 

American Exploration. 

It was expected that Mr. Reber would have testified, among other things, about the 

changing conditions that led to the retention of Lazard Frères, and that Mr. Cecil would have 

explained Lazard Frères' analysis of the Trust's assets, its consideration of strategic alternatives, 
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its conclusion that a process will likely yield alternatives that are more economically favorable to 

the beneficiaries as a group when compared to the Trust's current structure, and that it is 

currently the appropriate time to conduct that process. Specifically, it was expected that Mr. 

Cecil would have testified that increasing production and market interest in the Trust assets, 

combined with declining projections for oil and gas prices, market volatility, and investment 

volatility all counsel toward conducting a process now. It was also expected that Mr. Cecil 

would have testified about the possibility of unsolicited proposals for strategic alternatives for 

IV 

	

	 the Trust or its assets, and that being unprepared to consider such a proposal could have negative 

economic consequences. 

4. 

ORDER 

A proposed form of order is attached hereto as Exhibit "I". It is drafted either to be 

granted or denied, as the Court deems appropriate. Though the previously filed Process Motion 

and this motion make clear that J.P. Morgan believes the process should move forward and 

requests that the hearing on the Process Motion be reset, J.P. Morgan respectfully requests an 

order either granting or denying this motion. 

S. 

PRAYER 
I. ' .  

J.P. Morgan requests that this Court reconsider its cancellation of the hearing scheduled 

on J.P. Morgan's Process Motion and hear that motion. Alternatively, J.P. Morgan requests that 

it be allowed to submit additional documentary evidence, including testimony by affidavit, to 

this Court and that this Court consider its Process Motion and any opposition thereto, on the 
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merits by submission. J.P. Morgan requests all such other and further relief, at law or in equity, 

to which it may be entitled. 
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Respectfully submitted, 

JACKSON WALKER L.L.P. 

901 Main Street, Suite 6000 
Dallas, Texas 75202 
(214) 953-6000 
(214) 953-5822 - Fax 

V. 
	

By: Is! Mark T. Josep/is 
Mark T. Josephs 
State Bar No. 11031400 
Sara Hoflan Chelette 
State Bar No. 24046091 

HORNBERGER SHEEHAN FULLER 
HElTER WITTENBERG & GARZA 
INCORPORATED 

The Quarry Heights Building 
7373 Broadway, Suite 300 
San Antonio, Texas 78209 
(210) 271-1700 - Telephone 
(210) 271-1730 - Fax 

By: Is/ Patrick K. Sheehan 
Patrick K. Sheehan 
State Bar No. 18175500 
Rudy Garza 
State Bar No. 007738200 
Kevin M. Beiter 
State Bar No. 02059065 
David Jed Williams 
State Bar No. 21518060 

ATTORNEYS FOR DEFENDANT J.P. 
MORGAN CHASE BANK, N.A., TRUSTEE 
OF THE SOUTH TEXAS SYNDICATE 
TRUST 
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CERTIFICATE OF SERVICE 

This is to certify that on this 30th day of August, 2013, a true and correct copy of the 
foregoing was served on the following via telecopier. 

David R. Deary 
Jim L. Flegle 
David Donley 
Jeven R. Sloan 
Michael J. Donley 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 
Telephone: (214) 572-1700 Fax: (214) 572-1717 

Richard Tinsman 
TINSMAN & SC.IANO, INC. 
10107 McAllister Freeway 

• 	 San Antonio, Texas 78205 
Phone: (210) 225-3121 Fax: (210) 225-6235 

James L. Drought 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 
Phone: (210) 225-4031 Fax: (210) 222-0586 

George H. Spencer, Jr. 
Robert J. Rosenbach 
CLEMENS & SPENCER 
112 East Pecan, Suite 1300 
San Antonio, Texas 78205 
Phone: (210) 227-7121 Fax: (210) 227-0732 

Steven J. Badger 
Ashley Bennett Jones 
ZELLE HOFMANN VOELBEL & MASON LLP 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 
Phone: (214) 742-3000 Fax: (214) 760-8994 
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John B. Massopust 
Matt Gollinger 
ZELLE HOFMANN VOELBEL & MASON LLP 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 
Phone: (612) 339-2020 Fax: (612) 336-9100 

Fred W. Stumpf 
Kelly M. Walne 
BOYER SHORT 
Nine Greenway Plaza, Suite 3100 
Houston, Texas 77046 
Phone: (713) 871-2025 Fax: (713) 871-2024 

Is! Sara Hollan Chelette 
Sara Hoi an Chelette 
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4. 

(Consolidated Under) 
CAUSE NO. 2010-CI-10977 

JOHN K. MEYER, ET. AL. 	 IN THE DISTRICT COURT 

Plaintiffs, 

VS. 

 

JPMORGAN CHASE BANK, N.A. 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST 
and GARY P. AYMES 

225TH JUDICIAL DISTRICT 

BEXAR COUNTY, TEXAS 

Defendants. 

 

ORDER ON DEFENDANT JPMORGAN CHASE BANK, N.A.'S MOTION FOR 
RECONSIDERATION OF THE COURT'S DECISION TO CANCEL THE HEARING 

CONSIDER THE MOTION BY SUBMISSION 

On this day, the Court considered Defendant JPMorgan Chase Bank, N.A.'s ("J.P. 

Morgan"), Trustee of the South Texas Syndicate Trust, Motion for Reconsideration of the 

Court's Decision to Cancel the Hearing on Its Motion to Retain Advisers, Seek Alternatives, and 

Expend Trust Assets, or Alternatively, Request for the Court to Consider the Motion by 

Submission (the "Motion for Reconsideration") and finds that J.P. Morgan's Motion for 

Reconsideration should be: 

t . 	

A. GRANTED-The Court finds that an evidentiary hearing should be heM on J.P. 

Morgan's Motion to Retain Advisers, Seek Alternatives, and Expend Trust Assets, and the 

hearing is scheduled for 

(or) 

EXHIBIT "1" 



B. GRANTED-The Court finds that J.P. Morgan should be allowed to submit additional 

evidence, including affidavit testimony, in support of its Motion to Retain Advisers, Seek 

Alternatives, and Expend Trust Assets, that Plaintiffs should be permitted to respond to that 
I. 

evidence, and that the Court should consider the motion and evidence by submission. 

Accordingly, 	J.P. 	Morgan 	will 	submit 	any 	additional 	evidence 	by 

and 	Plaintiffs 	will 	respond 	by 

(or) 

C. DENIED-J.P. Morgan's Motion for Reconsideration is denied in its entirety. 

Signed this - day of September, 2013. 

Honorable Judge Barbara H. Nellermoe 
, 
	

Judge Presiding 

V 1. 
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CAUSE NO. 2010-CI-10977 
 
JOHN K. MEYER, ET. AL. §  IN THE DISTRICT COURT 
 § 
VS. § 
 § 
JPMORGAN CHASE BANK, N.A. §  225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY § 
AND AS TRUSTEE OF THE SOUTH § 
TEXAS SYNDICATE TRUST § 
and GARY P. AYMES §  BEXAR COUNTY, TEXAS 
 

SECOND SUPPLEMENT TO DEFENDANTS’ 
MOTION FOR JOINDER OF NECESSARY PARTIES 

 
 Defendants JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust (collectively “J.P. Morgan”) and Gary P. Aymes file this Second 

Supplement to Defendants’ Motion for Joinder of Necessary Parties (filed on February 8, 2013 

and incorporated herein along with the First Supplement) and would show the Court as follows: 

I. 

 On February 8, 2013, Defendants filed their Motion for Joinder of Necessary Parties 

(“the Motion”), which Motion was heard by the Court on February 25, 2013.  At the conclusion 

of the hearing, the Court deferred ruling on the Motion. 

II. 

 On March 15, 2013, Defendants filed their First Supplement to Defendants’ Motion for 

Joinder of Necessary Parties (“the First Supplement”) both as an Advisory to the Court and as an 

additional basis and ground for granting Defendants’ Motion for Joinder of Necessary Parties 

filed on February 8, 2013. 

III. 

 Defendants file this their Second Supplement to Defendants’ Motion for Joinder of 

Necessary Parties both as an Advisory to the Court and as a request that the Court conduct a 

{00022718.5} 
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hearing and enter an order with respect to the Defendants’ Motion for Joinder of Necessary 

Parties. 

IV. 

 On July 19, 2013, this Court signed its Order Granting Plaintiffs’ Motion for Partial 

Summary Judgment Regarding Trustee Resignation.  In its Order, the Court ruled that the 

Trustee shall resign as Trustee of the South Texas Syndicate Trust and that the resignation shall 

be effective upon the selection and appointment of the successor trustee.  To date, no successor 

trustee has been selected and appointed. The ruling by the Court compelling the resignation of 

the Trustee does not affect the legal status of the non-party STS Trust beneficiaries as being 

necessary parties to the appointment of a successor trustee.  See TEX. TRUST CODE 

§§115.001(a)(3) and 115.011(b). 

V. 

 Defendants incorporate as if fully set forth herein Defendants’ Motion for Joinder of 

Necessary Parties and Defendants’ First Supplement to Defendants’ Motion for Joinder of 

Necessary Parties.  Defendants re-urge the Motion and the First Supplement and ask the Court to 

set a hearing on this matter and to order the joinder of the absent STS Trust beneficiaries as 

parties to this case pursuant to the Texas Trust Code, the Texas Uniform Declaratory Judgments 

Act, TEX. CIV. PRAC. & REM. CODE §§37.001-37.011 and TEX. R. CIV. P. 39. 

VI. 
CONCLUSION AND PRAYER 

 
 It is undisputed that all Trust beneficiaries are necessary parties to this case.  Because 

Plaintiffs have failed to join all necessary parties, Defendants ask the Court to set this matter for 

hearing and for leave to join all absent STS Trust beneficiaries as parties to this case under Rule 

{00022718.5} 2 



39 of the Texas Rules of Civil Procedure, under the Texas Trust Code and pursuant to the Texas 

Uniform Declaratory Judgments Act. 

 WHEREFORE, PREMISES CONSIDERED, Defendants pray that the Court grant 

their motion and the relief requested herein and that the Court grant Defendants such other and 

further relief to which they may be entitled. 

 
Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 
WITTENBERG & GARZA INCORPORATED 
7373 Broadway, Suite 300 
San Antonio, Texas  78209 
(210) 271-1700   Tel.; (210) 271-1740   Fax 
 
 
By:  s/Patrick K. Sheehan     

Patrick K. Sheehan 
State Bar No. 18175500 
Kevin M. Beiter 
State Bar No. 02059065 
Rudy A. Garza 
State Bar No. 07738200 
David Jed Williams 
State Bar No. 21518060 
Eduardo L. Morales 
State Bar No. 24027527 

 
ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of the foregoing was served on the 
following, as indicated: 
 
VIA FAX and EMAIL 
Mr. George Spencer, Jr. 
Mr. Robert Rosenbach 
CLEMENS & SPENCER 
112 East Pecan, Suite 1300 
San Antonio, Texas 78205 

VIA FAX and EMAIL 
Mr. Jim L. Flegle 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 

  
VIA FAX and EMAIL 
Mr. James L. Drought 
Mr. Ian Bolden 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 

VIA FAX and EMAIL 
Mr. Steven J. Badger 
Ms. Ashley Bennett Jones 
ZELLE HOFMANN VOELBEL & MASON  
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 

  
VIA FAX and EMAIL 
Mr. Richard Tinsman  
Ms. Sharon C. Savage 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, Texas 78216 

VIA FAX and EMAIL 
Mr. John B. Massopust 
ZELLE HOFMANN VOELBEL & MASON 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 

  
VIA FAX and EMAIL 
Mr. Michael S. Christian 
ZELLE HOFMANN VOELBEL & MASON  
44 Montgomery Street, Suite 3400 
San Francisco, California 94104 

VIA FAX and EMAIL 
Mr. Matthew J. Gollinger 
ZELLE HOFMANN VOELBEL & MASON 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 

  
VIA FAX and EMAIL 
Mr. Fred W. Stumpf 
Mr. Kelly M. Walne 
Boyer Short 
Nine Greenway Plaza, Suite 3100 
Houston, Texas  77045 

 

 
on this 6th day of September 2013. 
 
 
 

s/Patrick K. Sheehan      
Patrick K. Sheehan 
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George N. Spencer. Jr.
,pencerøclen,ens-spencer.com

CLEMENS & SPENCER
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
SUITE 1300

112 EAST PECAN STREET
SAN ANTONIO, TEXAS 78205-1531

(210) 227-7121 Telephone (210) 227-0732 Telecopier

ERNEST W. CLEMENS
(1897-1978)

GEORGE N. SPENCER
(1923-2013)

September 5, 2013

via Hand DeliveryThe Honorable Judge Barbara H. Nellermoe
45th District Court
Bexar County Courthouse
100 Dolorosa
San Antonio, TX 78205

UJ	

__	

2to>-	 co

JE Re: /1 Cause No.	 -CI-10977; John K Meyer, et al v. JPMorgan Chase Bank
A., Individually/ Corporately and as Trustee of the South Texas Syndicate

— w t

m0
TrustkJt°O a.	 Trust and Gary F. Aymes; in the 225th District Court, Bexar County,

<	 '	
(Our File No. 2184-24286)

CDC3	 Yir Hoit:

The attorneys for Defendant J. P. Morgan, Trustee, recently filed a motion
requesting you to reconsider your decision back in July that, in light of the removal
of J. P. Morgan as trustee, it was neither necessary nor a fruitful use of the Court's
and the parties' time to hear several days of testimony and evidence about J. P.
Morgan's consultants' ideas about a "process" of how the STS Trust could be
restructured, broken up and sold, etcetera. The motion to reconsider that decision
should be denied by you without hearing oral argument on it.

As you will recall from the July hearing, the owners of a majority of the
beneficial interests in the STS Trust actively and affirmatively demanded J. P.
Morgan's removal as trustee. No beneficiary opposed the motion to remove; no
beneficiary spoke up in support of J. P. Morgan's continued service as trustee.

Similarly, though J. P. Morgan's motion to reconsider states that a copy of the
Lazard Freres report (outlining the supposedly advantageous features of the various
alternative structures for the STS Trust) has been sent to every beneficiary (motion at
page 5), the Court will note that not a single beneficiary is petitioning the Court to
consider that plan/ "process"; not a single beneficiary is joining in J. P. Morgan's
request that the plan! "process" be the subject of a multi-day evidentiary hearing.

DOCUMENT
SCANNED
AS FILED



The Honorable Judge Barbara Hanson Neilermoe
September 5, 2013
Page 2

The obvious truth is that the STS Trust beneficiaries want nothing more to do
with J. P. Morgan, least of all having their trust assets spent on a J. P. Morgan
devised "process" or a hearing about such a "process" that would be time-
consuming, expensive, and pointless.

As J. P. Morgan's motion to reconsider itself proposes as an alternative, you
should simply circle the word "Denied" (option C on J. P. Morgan's proposed order)
and sign and date the order.

Respectfully submitted,

CLEMENS & SPENCER

George H. Spencer, Jr.

GHSJ r/ ns

cc: Mr. Patrick K. Sheehan
Mr. Rudy Garza
Mr. Kevin M. Beiter
Mr. David Jed Williams
via Facsimile No. (210) 271-1730

Mr. David R. Deary
Mr. Jim L. Flegle
Mr. Michael J. Donley
via Facsimile No. (214) 572-1717

Mr. Richard Tinsman
via Facsimile No. (210) 225-6235

Mr. James L. Drought
via Facsimile No. (210) 222-0586

Mr. Steven J. Badger
Ms. Ashley Bennett Jones
via Facsimile No. (214) 760-8994

210134/0002184/24286



The Honorable Judge Barbara Hanson Nellermoe
September 5, 2013
Page 3

Mr. John B. Massopust
Mr. Matt Gollinger
via Facsimile No. (612) 336-9100

Mr. Fred W. Stumpf
Mr. Kelly M. Walne
via Facsimile No. (713) 871-2024

Mr. Mark T. Josephs
Ms. Sara Hollan Chelette
via Facsimile No. (214) 953-5822

210134/0002184/24286
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Page 120 

NO. 2010-CI-10977 

JOHN K. MEYER, 	 ) IN 	THE 	DISTRICT COURT 

Plaintiff(s) 

VS. 	 ) BEXAR 	COUNTY, XAS C -'9E 

C . 	0 
JP MORGAN CHASE BANK, N.A., 	) ', 
INDIVIDUALLY/CORPORATELY AND)  

I -1 

AS TRUSTEE OF THE SOUTH 	) ¶ 	Y \ 	./ -< 
TEXAS SYNDICATE TRUST AND 	) 
GARY P. AYMES, 	 ) 

Ui 

Defendant(s) 	) 225TH JUDICIAL STRICT 

REPORTER'S CERTIFICATION 

DEPOSITION OF DESIGNATED CORPORATE REPRESENTATIVE OF 
JP MORGAN CHASE BANK, NA 

AUGUST 29, 2013 

I, LEESA L. PARKER, Certified Shorthand 

Reporter in and for the State of Texas, hereby certify 

to the following: 

That the Witness, DESIGNATED CORPORATE 

REPRESENTATIVE OF JP MORGAN CHASE BANK, NA, was duly 

sworn by the officer and that the transcript of the oral 

deposition is a true record of the testimony given by 

the Witness; 

That the deposition transcript was submitted on 

to the Witness or to the 

attorney for the Witness for examination, signature, and 

return to me by 	\r- -.fl--:' 

That the amount of time used by each party at 

Kim Tindall and Associates, LLC 
	

645 Lockhill Selma, Suite;200 
	

San Antonio, Texas 78216 

210-697-3400 
	

210-697-3408 
Electronically signed by Leesa Parker (001-325-126-4302) 

	DOCUMENT SCANNED 	 5288333f-fbd4d3l-971a-73009801ed 
AS FILED 
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Gary Aymes 	 August 29, 2013 

Page 121 

the deposition is as follows: 

Mr. Michael Christian - 2:47 
(No other counsel questioned Witness) 

That pursuant to information given to the 

deposition officer at the time said testimony was taken, 

the following includes counsel for all parties of 

record: 

Mr. Ian Bolden/Mr. Michael Christian/ 
Mr. James Drought/Mr. Richard Tinsman/Ms. Sharon 
Savage/Mr. Robert Rosenbach, Attorney(s) for 
Plaintiff(s) 

Mr. Rudy Garza/Ms. Susan Kravik, Attorney(s) 
for Defendant(s) 

I further certify that I am neither counsel 

for, related to, nor employed by any of the parties or 

attorneys in the action in which this proceeding was 

taken, and further that I am not financially or 

otherwise interested in the outcome of the action. 

Further certification requirements pursuant to 

Rule 203 of TRCP will be certified to after they have 

occurred. 

by me this Jy 	day of 

LWS9L. PRI<ER, Texas CSR 5343 
Expiration Date: 12/31/2013 
KIM TINDALL & ASSOCIATES, LLC 
Registration No. 631 
645 Lockhill Selma, Suite 200 
San Antonio, Texas 78216 
(210) 69773400 

Kim Tindall and Associates, LLC 	645 Lockhill Selnia, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Leesa Parker (001.325.126.4302) 	 5288333f-fbd4.4d31-971a.730d098b31ed 
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August 29, 2013 

Page 122 

	

1 
	

FURTHER CERTIFICATION UNDER RULE 203 TRCP 

2 

	

3 
	

The original depositioras not returned to 

4 
	

the deposition officer on  

	

5 
	

If returned, the attached Changes and Signature 

	

6 
	page contains any changes and the reasons therefor; 

	

7 
	

If returned, the original deposition was 

	

B 
	

delivered to MR. IAN BOLDEN, designated Custodial 

	

9 
	

Attorney; 

	

10 
	

That $\\\3.\ç..,  is the deposition officer 1 s 

	

11 
	charges to the Plaintiff for preparing the original 

wa 	deposition transcript and any copies of exhibits; 

	

13 
	

That the deposition was delivered in accordance 

	

14 
	

with Rule 203.3r and that a copy of this certificate was 

	

15 
	served on all parties shown herein on and filed with the 

	

16 
	

Clerk. 

	

17 
	

Certified to by me this (.c 	day of 

	

18 
	

2013. 

	

19 
	 ByBW 

	

20 
	

LEESA L. PARKER, Texas"CSR 5343 
Expiration Date: 12/31/2013 

	

21 
	

KIM TINDALL & ASSOCIATES, LLC 
Registration No. 631 

	

22 
	

645 Lockhill Selma, Suite 200 
San Antonio, Texas 78216 

	

23 
	

(210) 697-3400 

24 

25 

Kim Tindall and Associates, LLC 	645 Lockhili Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Leesa Parker (001.325.1264302) 	 5288333f-fbd4-4d31-97la-730d098b31ed 
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CHANGES AND SIGNATURE 

WITNESS NAME: DESIGNATED CORPORATE REPRESENTATIVE OF JP 
MORGAN CHASE BANK, NA 

DATE OF DEPOSITION: 	AUGUST 29, 	2013 

PAGE LINE CHANGE REASON 

et-IAM&5 C4rct/t" To 

7 c (gcE O,'O 	fl 

Kim Tindall and Associates, LLC 	645 Lockhill Selna, Suite 200 
	

San Jmtonio, Texas 78216 

210-697-3400 
	

210-697-3408 
Electronically signed by Leesa Parker (001-325-126-4302) 
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1 
	

I, DESIGNATED CORPORATE REPRESENTATIVE OF 

	

2 
	

JP MORGAN CHASE BANK, NA, have read the foregoing 

	

3 
	

deposition and hereby affix my signature that same is 

true and correct, except as noted above. 

5 

6 

	

7 
	

DESIGNATED CORPORATE 
REPRESENTATIVE OF JP MORGAN 

	

8 
	

CHASE BANK, NA 

9 

10 

	

11 
	

THE STATE o]LAN 
12 I 	COUNTY OF 

Before me, k..JKrtJS.. UU1)M\Jj , on this day 

personally appeared DESIGNATED CORPORATE REPRESENTATIVE 

OF JP MORGAN CHASE BANK, NA, known to me (or proved to 

me under oath or through 	) (description 

of identity card or other document) to be the person 

whose name is subscribed to the foregoing instrument and 

acknowledged to me that they executed the same for the 

purposes and consideration therein expressed. 

Given 	 nd seal of office 
this 4' dayofed&I,UL 

SHERRY HARRISON NOTARY PUC IN AND FOR THE NotarsRbhc$IacfTWs 
STATE OF  

- 	I- UIYB 2017 

Kini Tindall and Associates, LLC 	645 Lockhill Selnia, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Leesa Parker (001.325-1264302) 	 5288333f-fbd4-4d31-971a-730d098b31ed 
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(Consolidated Under) 

CAUSE NO. 2010-Cl-I 0977 

JOHN K. MEYER, ET AL. § 	IN THE DISTRICT COURT 
Plaintiffs, § 

§ 
vs. § 

§ 
JP MORGAN CHASE BANK, N.A. § 
INDIVIDUALLY/CORPORATELY § 	225TH JUDICIAL DISTRICT 
AND AS TRUSTEE OF THE SOUTH § 
TEXAS SYNDICATE TRUST § 
and GARY P. AYMES, § 

Defendants. § 	BEXAR COUNTY, TEXAS 

PLAINTIFFS' NOTICE OF FILING OF RULE 11 AGREEMENT 

TO THE HONORABLE JUDGE OF SAID COURT: 

Now come Plaintiffs/Plaintiff-Intervenors in the above-entitled and numbered 

cause, and file the attached Rule 11 Agreement with the Court. 

Respectfully submitted, 

John B. Massopust (pro hac vice) 
Matthew J. Gollinger (pro hac vice) 

> 
00 ZELLE HOFMANN VOELBEL & MASON LLP 

500 Washington Avenue South, Suite 4000 
'1 Minneapolis, Minnesota 55415-1152 )-. 

H- (612) 339-2020 - Telephone 
'-:-: (612) 336-9100 - Facsimile 

ATTORNEYS FOR INTERVENOR-PLAINTIFFS, 
: LINDA ALDRICH, ET AL. 

' 
C no Lx 

Jim L. Flegle 
State Bar No. 07118600 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Dr., Suite 900 
Dallas, Texas 75251 
(214) 572-1700 - Telephone 
(214) 572-1717 - Facsimile 

Meyer\Notice of Filing of Rule ii Agreement - 10-24-1 3.wpd 	1 
	

10310001 

DOCUMENT 
SCANNED AS 

FILED 



ATTORNEYS FOR PLAINTIFFS, 
EMILIE BLAZE, ET AL. 

Richard Tinsman 
State Bar No. 20064000 
Sharon C. Savage 
State Bar No. 0474200 
TINSMAN & SCIANO, INC. 
10107 McAllister Fwy 
San Antonio, Texas 78216 
Telephone: (210) 225-3121 
Facsimile: (210) 225-6235 

George H. Spencer, Jr. 
State Bar No. 18921001 
Robert Rosenbach 
State Bar No. 17266400 
CLEMENS & SPENCER, P.C. 
112 East Pecan Street, Suite 1300 
San Antonio, Texas 78205 
Telephone: (210) 227-7121 
Facsimile: (210) 227-0732 

DROUGHT, DROUGHT & BOBBIU, LLP 
2900 Weston Centre 
112 East Pecan Street 
San Antonio, Texas 78205 
(210) 225-4031 Telephone 
(210) 222-0586 Telecopier 

By:  ~Q 
Jam L. Drought 

ate Bar No. 06135000 
ATTORNEYS FOR PLAINTIFFS, 
JOHN K. MEYER, ET AL. 

a 

Meyer\Notice of Filing of Rule 11 Agreemenl - 10-24-13wpd 	2 
	

1031.0001 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been sent by: 

U.S. Certified Mail, Return Receipt Requested to: 
V 	Facsimile to: 

First Class Mail to: 
Rand Delivery to: 

Mr. Patrick K. Sheehan 
Mr. Rudy Garza 
Mr. David Jed Williams 
Hornberger Sheehan Fuller Beiter Wittenberg & Garza Incorporated 
7373 Broadway, Suite 300 
San Antonio, TX 78209 

Mr. John C. Eichman 
Ms. Amy S. Bowen 
Hunton & Williams LLP 
1445 Ross Avenue, Suite 3700 
Dallas, Texas 75202 

Mr. Fred W. Stumpf 
Mr. Kelly M. Walne 
Boyer Short, A Professional Corporation 
Nine Greenway Plaza, Suite 3100 
Houston, Texas 77046 

on this the 251h  day of October, 2013. 

9 i ~~ - 
JZh 

Meyer\Notice of Filing of Rule 11 Agreemenl - 10-24-13.wpd 	3 
	

1031.0001 
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It DROuowr DROUGHT & BoBBIn LLP 
AUOR?qEy5 AT LAW 

October 22, 2013 

Mr. Patrick K: Sheehan 	 VIA FAX 
Mr. David Jed Williams 
Hornberger Sheehan Fuller BeiterWlttenberg & Garza, Inc. 
The Quarry Heights Building 
7373 Broadway, Suite 300 
San Antonio, Texas 78209 

Re: Cause No. 2010-Cl-10977; John K. Meyer, at al., Plaintiff v. JR 
Morgan, et al., Defendants. 
Rule 11 LetterAgreement 

Dear Counsel: 

We propose that Ptaintiffs' deadline to designate expert witnesses be 
extended to November 15b 2013 and that Defendants' deadline to designate expert 
witnesses be extended to January 10, 2014. 

All other deadlines set forth in the Amended Docket Control Order dated May 7, 
2013 will remain the same. 

lithis meets with yourepproval, please so indicate bysigning below and returning 
to me. I will then see that our aOreement  is filed as a Rule 11 letter. 

With best regards. 

Sincerely, 

JLD/b&b 	
Qught 

AGREED this 	day of October, 2013 

DaVid Jed Wiftlarhs, Attorney for Defendants 

S:\JLDV'ieyur, Jahn. Corre,\COUfl$BI I- RUID 11 better i expert designetbon 091bin9 o4onded.wpd 
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131JPPORT 
October 14, 2013 

Ms. Margaret G. Monternayor 
Bexar County District Clerk 
Bexar County Court House, 1st Floor 
100 Dolorosa Street 
San Antonio, Texas 78205-3028 

Dear Madam: 

aooc iorfl 

Please find enclosed for filing the following certificate(s) of deposition(s): 

DEPOSITION OF 

Thomas L. Warner (146654) 
Ingrid Skop, MD (148276) 
Carlos Palacio (147036) 
Martha Sue Gessel (146733) 

CASE NUMBER 	 COURT 

2010-CI-10977 225TH 

201 1-CI-18285 285TH 
2013-Cl- 01265 37TH 

2012- Cl- 02993 288TH 

Please date stamp this cover letter and return it in the enclosed self-addressed stamped envelope. 

Sily, 

L.  k&Q 
CherieKell 
General Reporting Manager 

Enclosures fl I  

-' 
-o 

P 
cp  

F 00 

DOCUMENT 
363 N. Sam Houston Parkway East, Suite 900, Houston, Texas 77060 	 SCANNED AS 

Houston Phone 713-653-7100 * Fax 713-653-7143 	
FILED - a 	- 
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c 
1 REPORTER'S CERTIFICATE 	c% 	

A 

2  a1° 	o)'o 
c 

4 
STATE OF MINNESOTA 	) ' 	'0- 

) 	ss. 
COUNTY OF WASHINGTON ) 6' 

5 

6 I hereby certify that I reported the depition of 
THOMAS L. WARNER, on the 20th day of August 2013, 	in 

7 Minneapolis, Minnesota, and that the witness was by me 
first duly sworn to tell the whole truth; 

8 

That the testimony was transcribed by me and is a 
9 true record of the testimony of the witness; 

10 	 That the cost of the original has been charged to 
the party who noticed the deposition, and that all 

11 parties who ordered copies have been charged at the same 
rate for such copies; 

12 

That I am not a relative or employee or attorney or 
13 

	

	counsel of any of the parties, or a relative or employee 
of such attorney or counsel; 

14 

That I am not financially interested in the action 
15 

	

	and have no contract with the parties, attorneys, or 
persons with an interest in the action that affects or 

16 has a substantial tendency to affect my impartiality; 

17 	 That the right to read and sign the deposition by 
the witness was reserved. 

18 

WITNESS MY HAND AND SEAL THIS 20th day of August 
19 	2013. 

20 

21 

22 

23 

24 	 Kelley E. Zilles, RPR 
Notary Public, Washington County, Minnesota 

25 	 My commission expires 1-31-2015 

DOCUMENT 

SCANNED AS 
FILED 



NO. 2010-CI-10977 

162 

JOHN K. MEYER, ET AL., 

VS 

JP MORGAN CHASE BANK, N.A., 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST AND 
GARY P. AYMES, 

IN THE DISTRICT COURT OF 

BEXAR COUNTY, TEXAS 

225TH JUDICIAL DISTRICT 

CERTIFICATION 
ORAL VIDEOTAPED DEPOSITION OF 

THOMAS L. WARNER 

The witness, THOMAS L. WARNER, was duly sworn 

by the officer and that the transcript of the oral 

deposition is a true record of the testimony given by 

the witness; 

The deposition transcript was submitted on 

WA j  U A4-2in4t- 
VJ 	9U - 	2013, to the witness or to the 

attorney for the witness for examination, signature and 

tIPJn\LAA flVt4 
return by 	IY-'L'IUJV".'Z -, 2013; 

Pursuant to information given to the deposition 

officer at the time said testimony was taken, that the 

following includes counsel for all parties of record: 

MATTHEW J. GOLLINGER, ESQ. Attorney for the 
Plaintiff 

DAVID JED WILLIAMS, ESQ. Attorney for the 
Defendants 

The original deposition was/o returned to the 

deposition officer on 	ftfokii't 2t , 2013; 



If returned, the attached Changes and Signature page 

contains any changes and the reasons therefor; 

If returned, the original deposition was delivered 

to DAVID JED WILLIAMS, Custodial Attorney; 

That $_%D'4—ns the deposition officer's charges 

to the defendants 

for preparing the original deposition transcript and any 

copies of exhibits; 

That the deposition was delivered in accordance with 

Rule 203.3, and that a copy of this certificate was 

served on all parties shown herein and filed with the 

Clerk. 

163 
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274 

CAUSE NO. 2010-CI-10977 

Plaintiffs, 

JPMORGAN CHASE BANK, N.A., 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST, and 
GARY P. AYF4ES, 

Defendants  

IN THE DISTRICT COURT 
) 

) 

) 

C 

225TH JUDICIAL DIRIr'fl 

9%ç32 

BEXAR COUNTY, tEXAS 2 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

REPORTER 1 S CERTIFICATION 
DEPOSITION OF JOHN CARTER PIPER 

August 13, 2013 

I, PATRICIA HARRIS VERNON, Certified Shorthand 

That the witness, JOHN CARTER PIPER, was duly sworn 

witness; 

• That the deposition transcript was submitted on 

5 v 	 to the witness or to the attorney 

for theitness for examination, signature and return to 

mebyq' 

That the amount of time used by each party at the 

deposition is as follows: 
	

DOCUMENT 
SCANNED AS 

FILED 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
(210) 734-7127 
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18 

19 

20 
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1 
	

MICHAEL J. GOLLINGER - 00:00 minutes 
PATRICK K. SHEEHAN - 06 hours: 15 minutes 

2 

3 
	

That pursuant to infoEmation given to the deposition 

4 

5 

6 
	

MICHAEL J. GOLLINGER and JOHN B. MASSOPUST, Attorneys 
for the Plaintiffs and John Carter Piper; 

7 
	

RICHARD TINSMANN, JAMES L. DROUGHT, IAN T. BOLDEN, 
ROBERT J. ROSENBACH, GEORGE SPENCER, JR., DAVID R. DEARY, 

El JIM L. FLEGLE, JEVEN R. SLOAN, STEVEN J. BADGER, 
Attorneys for the Plaintiffs; 

91 
	

PATRICK K. SHEEHAN and SUSAN P. KRAVIK, Attorneys for 
the Defendants; 

10 

11 
	

I further certify that I am neither counsel for, 

12 

13 

14 taken, and further that I am not financially or otherwise 

15 interested in the outcome of the action. 

16 
	

Further certification requirements pursuant to Rule 

17 203 of TRCP will be certified to after they have 

18 loccurred. 

19 	Certified 

201 

21 

22 

\ rne this 20th day of August, 2013. 

23 
	 Texas CSR No. 1321 

Expiration Date: 12/31/2014 
24 

Firm Certification #344 
25 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
(210) 734-7127 
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1 
	

FURTHER CERTIFICATION UNDER RULE 203 TRCP 

2 
	

p55 MANE: JOHN CARTER PIPER, August 13, 2013 

3 
	

The original deposition was/k 	returned to the 

4 

5 
	

If returned, the attached Changes and Signature Page 

6 

7 
	

If returned, the original deposition was delivered to 

1.1 PATRICK K. SHEEHAN, Esquire, for safekeeping on 

10 
	

That $____________ is the deposition officer's 

11 charges to the defendants for preparing the original 

12 

13 
	

That the deposition was delivered in accordance with 

14 

15 served on all parties shown herein and filed with the 

16 I Clerk. 

17 
	

Certified to by me this 	day of 

18 
	

2013. 

19 

20 

21 
Texas CSR No. 1321 

22 
	

Expiration Date: 12/31/2014 

23 
	

Firm Certification #344 

24 

25 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
(210) 734-7127 



CAUSE NO. 2010-CI-10977 
 
JOHN K. MEYER, ET. AL. §   IN THE DISTRICT COURT 
 § 
VS. §   
 § 
JPMORGAN CHASE BANK, N.A. §   225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY § 
AND AS TRUSTEE OF THE SOUTH § 
TEXAS SYNDICATE TRUST § 
and GARY P. AYMES §   BEXAR COUNTY, TEXAS 
 

DEFENDANT’S MOTION FOR PROTECTIVE ORDER CONCERNING  
PLAINTIFFS’ THIRD SET OF INTERROGATORIES 

 
 Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the 

South Texas Syndicate Trust (collectively “JPMorgan”) files this Motion for Protective Order 

Concerning Plaintiffs’ Third Set of Interrogatories (pursuant to common law and Texas Rule of 

Civil Procedure 192.6). 

1.01 

 On September 9, 2013, Plaintiffs served upon JPMorgan their Third Set of 

Interrogatories.  A true and correct copy of Plaintiffs’ Third Set of Interrogatories is attached 

hereto and incorporated herein as Exhibit “A” to this Motion.    

1.02 

These Interrogatories, in general, seek highly confidential business and personal 

information and information that is confidential and proprietary to JPMorgan (or to other non-

party JPMorgan entities), and potentially to multiple third parties including lessees of STS Trust.  

The requested information is not relevant to the subject matter of this case and is thus, beyond 

the scope of permissible discovery.  In its responses to the Interrogatories, JPMorgan has 

specifically objected to the offending interrogatories in addition to seeking the relief requested 

{00027593.1}  
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herein.  All such objections are incorporated herein and made a part of this Motion for Protective 

Order Concerning Plaintiffs’ Third Set of Interrogatories.  

1.03 

 In the Interrogatories, Plaintiffs attempt to task the JPMorgan entity sued in this case to 

obtain confidential, private, and/or proprietary information pertaining to entities and persons that 

are not parties to this case.  Plaintiffs addresses many requests to “J.P. Morgan” defined to 

improperly include “any and all past or present partners, officers, directors, managers, 

employees, attorneys, representatives, agents, shareholders, affiliates, subsidiaries, parents, 

successors, assigns, or any entity in which Defendant has an ownership interest, individually, 

collectively, or in any combination and/or permutation whatsoever.”  JPMorgan objects to being 

required to respond to these Interrogatories in any capacity other than the capacities in which it 

has been sued and to which these Interrogatories are directed.  JPMorgan should only have to 

respond to discovery with information and documents obtainable from only one such entity - 

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and in its role as Trustee of 

the South Texas Syndicate Trust.  JPMorgan objects to the definition of “J.P. Morgan” as overly 

broad to include entities or businesses unrelated to the business that administers personal trusts.  

Accordingly, JPMorgan moves for a protective order.  

1.04 

 In its responses, JPMorgan has objected to the alleged “relevant time period” designated 

by Plaintiffs in the Interrogatories to be January 1, 2000 to the present.  This time period is 

overly broad and unduly burdensome in purporting to require JPMorgan to search for and 

produce information going back over thirteen (13) years.  Accordingly, JPMorgan moves for a 

protective order. 
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1.05 

Further, many of the Interrogatories have no relevance to the subject matter of this case, 

are overly broad in scope and would unduly burden JPMorgan with the need to search for, 

organize and review a massive amount of information and data from an extended period of time 

at great time and expense.  Accordingly, JPMorgan moves for a protective order. 

1.06 

 Further, in the requests, Plaintiffs seek information that may consist of potential banking 

records for third parties (See Interrogatory Nos. 1 through 16).  With respect to this information, 

Plaintiffs have failed to satisfy the requirements of Texas Finance Code §59.006, and 

specifically, §§59.006(b), (c), and (d), which require that Plaintiffs pay JPMorgan’s costs and 

attorneys’ fees, give notice to the affected possible customers of JPMorgan and give those 

customers an opportunity to consent or refuse to consent to the production of their records.1 

1.07 

 Texas Rules of Civil Procedure 192.6(b) provides that “[t]o protect the movant from 

undue burden, unnecessary expense, harassment, annoyance, or the invasion of personal, 

constitutional, or property rights, the court may make any order in the interest of justice…”.  

JPMorgan thus moves for a protective order under Rule 192.6(b) and under the common law to 

protect itself (and others affected by these discovery requests, such as third parties) from the 

invasion of personal and business rights of privilege, confidentiality, and privacy caused by the 

requested discovery, as well as the rights of privilege, confidentiality, and privacy of Defendant 

and other third parties having rights with respect to the requested discovery.   

  

1 “Record” is defined by Tex. Fin. Code §59.001(7) as “financial or other information of a customer maintained by a 
financial institution.” 
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1.08 

JPMorgan further moves for a protective order quashing the Interrogatories in their 

entirety in order to protect JPMorgan from incurring the time and expense commitment that 

would be required to comply with these largely irrelevant, overly broad, and unduly burdensome 

discovery requests.  Additionally, to the extent any such information, if any, is required to be or 

ordered to be searched for, reviewed, catalogued, organized or otherwise dealt with by JPMorgan 

(or its agents), it requests that all labor, material, copying and all other related charges, attorneys’ 

fees, professional fees, costs or expenses be ordered assessed against Plaintiffs who are seeking 

this information and/or against Plaintiffs’ share of distributions from the STS Trust and/or 

ordered reimbursed from the STS Trust estate.  See TEX. PROP. CODE 114.064 (“In any 

proceeding under this code the court may make such award of costs and reasonable and 

necessary attorney’s fees as may seem equitable and just”); In re Ray Ellison Grandchildren 

Trust, 261 S.W.3d 111, 126 (Tex. App. – San Antonio 2008, pet. denied)(“The granting or 

denying of attorney’s fees under this section is within the sound discretion of the trial court”). 

 WHEREFORE, JPMorgan prays that the Court grant this Motion and sign a protective 

order in this case and grant JPMorgan such other and further relief to which it may be entitled. 
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Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 
WITTENBERG & GARZA INCORPORATED 
7373 Broadway, Suite 300 
San Antonio, Texas  78209 
Telephone: (210) 271-1700    
Fax: (210) 271-1740    
 
By:   /s/ Eduardo L. Morales     

Patrick K. Sheehan 
State Bar No. 18175500 
Kevin M. Beiter 
State Bar No. 02059065 
Rudy A. Garza 
State Bar No. 07738200 
David Jed Williams 
State Bar No. 21518060 
Eduardo L. Morales 
State Bar No. 24027527 

 
ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of the above and foregoing DEFENDANT’S 
MOTION FOR PROTECTIVE ORDER CONCERNING PLAINTIFFS’ THIRD SET OF 
INTERROGATORIES was served on the following, as indicated, on this the 16th day of October 
2013: 

 
Mr. Steven J. Badger    VIA ELECTRONIC DELIVERY OR FAX 
Ms. Ashley Bennett Jones 
ZELLE HOFMANN VOELBEL & MASON LLP 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 
 
Mr. David R. Deary    VIA ELECTRONIC DELIVERY OR FAX 
Mr. Jim L. Flegle 
Mr. Jeven R. Sloan 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 
  
Mr. James L. Drought    VIA ELECTRONIC DELIVERY OR FAX 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 
 
Mr. John B. Massopust   VIA ELECTRONIC DELIVERY OR FAX    
Mr. Matthew J. Gollinger 
ZELLE HOFMANN VOELBEL & MASON LLP 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 
  
Mr. George Spencer, Jr.   VIA ELECTRONIC DELIVERY OR FAX 
Mr. Jeffrey J. Towers 
CLEMENS & SPENCER 
112 East Pecan, Suite 1300 
San Antonio, Texas 78205 
 
Mr. Richard Tinsman    VIA ELECTRONIC DELIVERY OR FAX  
Ms. Sharon C. Savage 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, Texas 78205 
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Mr. Michael S. Christian   VIA ELECTRONIC DELIVERY OR FAX 
ZELLE HOFMANN VOELBEL & MASON  
44 Montgomery Street, Suite 3400 
San Francisco, California 94104 
 
Mr. Fred W. Stumpf    VIA ELECTRONIC DELIVERY OR FAX 
Mr. Kelly M. Walne 
Boyer Short 
Nine Greenway Plaza, Suite 3100 
Houston, Texas  77045 

 
 

    
          /s/ Eduardo L. Morales                     

   Eduardo L. Morales 
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OFFICE OF CIVIL JURY ASSIGNMENT CLERK 

BEXAR COUNTY COURTHOUSE--RooM 422 
SAN ANTONIO. TEXAS 78205 

(210) 335-2520 

September 30, 2013 

NOTICE OF JURY TRIAL SETTING 

.Ini ;Siifli 
2010C110977 -P00296 

- / 

STEVEN BADGER 
Attorney at Law 
1201 MAIN ST 3000 
DALLAS, TX 75202-3978 

RE: JOHN K MEYER VS. JP  MORGAN CHASE BANK N A ET AL 
Cause No: 2010-CI-10977 

The above-styled and -numbered cause is set for 
trial ON THE MERITS on the 24th day of March, 2014 
at 8:30 AM in the 37th District Court. Failure to 
appear may result in default or dismissal for want of 
prosecution. 

All parties shall deliver Motions in Limine, 
Motions to RealignParties or Equalize Peremptory Strikes, 
and a Proposed Jury Charge to all other parties by Noon on 
the last business day prior to the above-referenced trial 
date. 

In the event the trial is expected to last ten (10) 
working days or longer, it is strongly suggested that a 
Rule 166 Pretrial Motion be heard at least sixty (60) days 
before the above-referenced setting date. 

This cause is also set on the ADR docket on the 
in the 	District 

Court, Bexar County Courthouse. - You do not have to appear if an 
Agreed Order of Referral for Med Lation is Provided to the ADR 
Coordinator three (3) days prior to the setting. Otherwise, 
failure to appear as noticed may result in court selecting a 
mediator and allocating mediator fees between the parties. 

MICHAEL MERY 

JURY MONITORING JUDGE CC: 

rui t 1I0  
-  

DAVID WILLIAMS 	- 	- - 	 PATRICK SHEEHAN- 
AJndB@ 

--FRED STUMPF 	- 	 RICHARD TINSMAN 	 -. 
GEORGE SPENCER 	 RUDY GARZ-1' 	 gZ :9 t4V 'ii 1.30 LI. 
JAMES DROUGHT 	 STEVEN BADGER 	- 
JIM FLEGLE 
JOHN EICHMAN 	 )J.N1103 iVX3U 
JOHN MASSOPUST 	 18313 11 31UMu 
MARK JOSEPHS 	

A3NWIA' VNNOO MARK RANDOLPH 
MATTHEW GOLLINGER 
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OFFICE OF CIVIL JURY ASSIGNMENT CLERK 
ØEXAR COUNTY COURTHOUSE--ROOM 422 

SAN ANTONIO TEXAS 78205 
(210) 335-2520 

September 30, 2013 
NOTICE OF JURY TRIAL SETTING 

FRED STUMPF 
Attorney at Law 
1400 POST OAK BLVD 400 
HOUSTON, TX 

RE: -JOHN K--MEYER VS. JP  MORGAN CHASE BANK N A ET AL 
Cause No: 2010-CI-10977 

- The above-styled and -numbered cause is set for 
trial ON THE MERITS on the 24th day of March, 2014 
at 8:30- AM in the 37th District Court. Failure to 
appear may result in default or dismissal for want of 
prosecution. 

All parties shall deliver Motions in Limine, 
Motions to Realign Parties or Equalize Peremptory Strikes, 
and a Proposed Jury Charge to all other parties by Noon on 
the last business day prior to the above-referenced trial 
date. 

- 	In the event the trial is expected to last ten (10) - 
working days or longer, it is strongly suggested that a 
Rule 166 Pretrial Motion be heard at least sixty (60) days 
before the above-referenced setting date. 

This cause is also set on the ADR docket on the 
- 	in the 	District 

Court, Bexar County Courthouse. You do not have to appear if an 
Agreed Order of Referral for Med Lation is Provided to the ADR 
Coordinator three (3) days prior to the setting. Otherwise, 
failure to appear as noticed may result in court selecting a 
mediator and allocating mediator fees between the parties. 

	

- 	MICHAEL MERY 	- 

	

- 	
JURY MONITORING JUDGE 

CC: 	 n0CUMENT SCANNED 	 - 

- - 	- 	- 	- AS FILED 	

- 	 - 

DAVID WILLIAMS 	 - 	 PATRICK SHEEHAN  
FRED STUMPF 	 RICHARD TINSMAN 	 - -- 

- GEORGE SPENCER - 	 - 	RUDY GARZA 	 El 8 WV 'ii 130 Cl. JAMES DROUGHT 	 STEVEN BADGER 
JIM FLEGLE 
JOHN EICHMAN 	 AINflO3 4\Iy 
JOHN MASSOPUST 	 - 	 }4}1313 I3ijs;a - MARK JOSEPHS 	 A3WNI}33W 	WI MARK RANDOLPH 	 n-/- 
MATTHEW GOLLINGER 	 U.J 
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OFFICE OF CIVIL JURY ASSIGNMENT CLERK 
BEXAR COUNTY COURTHOUSE--ROOM 422 

SAN ANTONIO TEXAS 79205 
1210$ 335-2520 

September 30, 2013 

-: 	 NOTICE OF JURY TRIAL SEflING 

FILE COPY 	 - 

C c9 
mu, 

Is- 	- 
- 	 0 s- ' - RE: JOHN K MEYER VS. JP  MORGAN CHASE BANK N A ET AL  
Cause No: 2010-CI-1O977 	 -< 

' r -. 
- 	The above-styled and -numbered cause is set fçors. 	f 	..c. 

trial ON THE MERITS on the 24th day of March, 2014 
at 8:30 AM in the 37th District Court. Failure to 	N 
appear may result in default or dismissal for want of 
prosecution. 	 k 

- 	-- All parties shall deliver Motions in Limine7 
Motions - to Realign-Parties or Equalize Peremptory Strikes, 
and a Proposed Jury Charge to all other parties by Noon on 
the last business day prior to the above-referenced trial 
date - 

In the event the trial is expected to last ten (10) 
working days or longer, it is strongly suggested that a 
Rule 166 Pretrial Motion be heard at least sixty (60) days 
before the above-referenced setting date. 

This cause is also set on the ADR docket on the 
in the 	District 

Court, Bexar County Courthouse. You do not have to appear if an 
Agreed Order of Referral for Med iation is Provided to the ADR 
Coo-rdinátor -three (3) days prior to the setting. Otherwise, 
failure to appear as noticed may result in court selecting a 
mediator and allocating mediator fees between the parties. 

MICHAEL MERY 

CC: 
	 JURY MONITORING JUDGE 

DAVID WILLIAMS 
FRED STUMPF 
GEORGE SPENCER 
JAMES DROUGHT 
JIM ELECLE 
JOHN EICHMAN 
JOHN MASSOPUST 
MARK JOSEPHS 
MARK RANDOLPH 
MATTHEW GOLLINGER 

PATRICK SHEEHAN 
RICHARD TINSMAN 
RUDY GARZA 
STEVEN BADGER 
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CAUSE NO. 2010-CI-10977 

JOHN K. MEYER, ET AL. 	) IN THE DISTRICT COURT 

vs. 	 ) BEXAR COUNTY, s iT JPMORGAN CHASE BANK, N. A. ) 

INDIVIDUALLY/CORPORATELY 	) 
AND AS TRUSTEE OF THE 	) 
SOUTH TEXAS SYNDICATE  
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REPORTER'S CERTIFICATE 

ORAL & VIDEOTAPED DEPOSITION OF JOHN DE QIJERVAIN IPER 

August 6, 2013 

I, Loretta N. Ortegon, Certified Shorthand Reporter in and 

That the witness, JOHN DE QUERVAIN PIPER, was duly sworn 

the testimony given by the witness; 

That the deposition transcript was duly submitted on 

'/4'/ /3 	to the witness or to the attorney for the 
witness for examination, signature, and return to me by 

That pursuant to information given to the deposition 

includes all parties of record and the amount of time used by 

each party at the time of the deposition: 

Mr. Matthew J. Gollinger (0 hours 0 minutes) 	 I 
Attorney for Plaintiffs 	

. Mr. David Jed Williams (5 hours 37 minutes) 	
DOCUMENTSCANNED 
AS FILED 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
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1 
	

Stephanie Curette (0 hours 0 

2 
	

Attorneys for Defendants 
Mr. Richard Tinsman, Ms. Sharon C. Savage (0 hours 0 

3 minutes) 
Attorneys for Plaintiffs 

4 
	

Mr. James L. Drought, Mr. Ian T. Bolden (0 hours 0 
minutes) 

5 
	

Attorneys for Plaintiffs 
Mr. Robert Rosenbach (0 hours 0 minutes) 

6 
	

Attorney for Plaintiffs 

	

7 
	

That a copy of this certificate was served on all parties 

8 shown herein on 	 and filed with the 

9 Clerk. 

	

10 
	

I further certify that I am neither counsel for, related 

11 to, nor employed by any of the parties in the action in which 

12 this proceeding was taken, and further that lam not 

13 financially or otherwise interested in the outcome of this 

14 action. 

	

15 
	

Further certification requirements pursuant to Rule 203 of 

16 the Texas Code of Civil Procedure will be complied with after 

17 they have occurred. 

	

18 
	

Certified to by,%meon this g day ACIICA3r* , 2013. 

19 

20 

	

21 
	

Loretta M. Ortegon, CSR 
Texas CSR 2721 

	

22 
	

Expiration: 12/31/13 
U.S. Legal Support, Inc. 

	

23 
	

4801 NW Loop 410, Suite 375 
San Antonio, Texas 78229 

	

24 
	

(210) 734-7127 

25 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
(210) 734-7127 
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FURTHER CERTIFICATION UNDER TRCP RULE 203 

The oriyinal deposition transcript with corrections 

was ('.4' was not returned pursuant to the Rules, and the 
original transcript ( ) copy of nonsignature certificate 

to the custodial attorney, Mr. David Jed Williams, for 

safekeeping and use at trial. 

If returned, the attached Changes and Signature page 

The deposition was delivered in accordance with Rule 

shown herein, was filed with the Clerk. 

Certified to by me on this 	day of 

AAA 

2*UJ1Y7 
Loretta M. Ortegon, CSR 
Texas CSR 2721 
Expiration: 12/31/13 
U.S. Legal Support, Inc. 
4801 NW Loop 410, Suite 375 
San Antonio, Texas 78229 
(210) 734-7127 

U.S. LEGAL SUPPORT, INC. SAN ANTONIO, TEXAS 
(210) 734-7127 
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CAUSE NO. 201 0-Cl-I 0977 

Document scanned as 
filed. 

JOHN K. MEYER, ET AL. 
Plaintiffs, 

vs. 

JP MORGAN CHASE BANK, N.A. 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST 
and GARY P. AYMES, 

Defendants.  

III 	%II III 
2010c110971 -P00290 	- 

'I 

IN THE DISTRIC1 Ufl 9 
SP j t 2SO13  

CPU r y 

225TH JUDICIAL DIS 

BEXAR COUNTY, TEXAS 

PLAINTIFFS' MOTION TO COMPEL AND FOR SANCTIONS 

TO THE HONORABLE JUDGE OF SAID COURT: 

Now come Plaintiffs, John K. Meyer, et al., in the above-styled and numbered 

cause, and file this Motion to Compel Defendant JP Morgan Chase Bank, N.A. 

("JPM") to answer Requests for Production and would respectfully show the Court the 

following: 

Introduction 

1. JPM was the trustee of a trust known as the South Texas Syndicate 

('STS") until it was forced to resign by court order dated July 19, 2013. A successor 

trustee is being selected. 

2. Plaintiffs are beneficiaries of the trust and have alleged that JPM 

breached its fiduciary duty by failing to provide information regarding the trust and 

failing to properly manage the trust. Plaintiffs have sought to obtain information 

Motion to compel (4th RFP).wpd 

69Z001 LL60II300Z 
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regarding the trust through discovery, but JPM's modus operandi is to wrongfully and 

without cause refuse to provide such information as follows: 

Meyer's Fourth Request for Production 

3. On or about August 7, 2013, Meyer served JPM with his Fourth 

Request for Production. On or about September 9, 2013, JPM served its Objections 

and Responses, a copy of which is attached as Exhibit 1. JPM raised numerous 

unfound objections to 20 of the 32 Requests for Production and has failed to produce 

any documents. 

4. As an example, Request for Production No. 1 asks JPM to produce the 

specialty asset budgets discovered and addressed during one of their corporate 

representative's deposition. JPM has objected that the Request is "overly broad 

harassing, and unduly burdensome" and further that the Request "seeks information 

that is not relevant to the subject matter of this case..." 

5. First, the Request simply asks for the budgets from 2007 to 2011 - a 

far cry from being overly broad, harassing, or unduly burdensome. Second, the 

Plaintiffs allege that JPM did not properly manage the Trust by being understaffed, 

among other things, and whether there was an appropriate budget set out for the Oil 

and Gas department of the Specialty Assets division in order to properly fulfill their 

duties as trustee is directly relevant to the subject matter of this case. 

6. On or about September 10, 2013, Plaintiffs counsel wrote a letter to 

Defendant's counsel in an attempt to resolve this matter without judicial intervention, 

Motion to compel (4th RFP).wpd 	 -2- 



a copy of which is attached as Exhibit 2. 

Trustee's Independent and Ongoing Obligations 

7. As is well sett led under Texas law, a trustee has an independent and 

ongoing obligation to fully disclose all material facts which might affect a beneficiary's 

rights. This obligation is separate and apart from the obligation to respond to litigation 

discovery and is not eliminated or reduced by the fact that there is litigation between 

the trustee and the beneficiary. Montgomee'y v. Kennedy, 669 S.W.2d 309, 313 (Tex. 

1984); I-Iuie v. DeShazo, 922 S.W.2d 923 (Tex. 1996). 

Reguest for Attorney's Fees 

8. In sum, JPM's practice is to systematically fail to provide relevant and 

important information in response to a discovery request and has done so without 

any legitimate justification. Plaintiffs request that the bourt require JPM to pay the 

attorney's fees out of its corporate monies and not out of the Trust's monies. That is, 

the penalty for abusing the discovery process should be imposed on the offending 

party itself and should not be permitted to escape the "sting" of that penalty by paying 

it with the Trust beneficiaries' money. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that this Court set 

this matter for hearing and that upon hearing hereof, enter an order granting 

Plaintiff's Motion to Compel JPM to remove its objections to Plaintiffs' Request for 

Production and produce documents and award reasonable attorney's fees incurred 

for bringing this Motion, and further pray for such other and additional relief to which 
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they may show themselves to justly entitled. 

Respectfully submifted, 

John B. Massopust (pro hac vice) 
Matthew J. Gollinger (pro hac vice) 
ZELLE HOFMANN VOELBEL & MASON LLP 
500 Washington Avenue South, Suite 4000 
Minneapolis, Minnesota 55415-1152 
(612) 339-2020 - Telephone 
(612) 336-9100 - Facsimile 
ATTORNEYS FOR INTERVENOR-PLAINTIFFS, 
LINDA ALDRICH, ET AL. 

Jim L. Flegle 
State Bar No. 07118600 
LOEWINSOHN FLEGLE DEARY, L.L.P. 
12377 Merit Dr., Suite 900 
Dallas, Texas 75251 
(214) 572-1700 - Telephone 
(214) 572-1717 - Facsimile 
ATTORNEYS FOR PLAINTIFFS, 
EMILIE BLAZE, ET AL. 

Richard Tinsman 
State Bar No. 20064000 
Sharon C. Savage 
State Bar No. 0474200 
TINSMAN & SCIANO, INC. 
10107 McAllister Fwy 
San Antonio, Texas 78216 
Telephone: (210) 225-3121 
Facsimile: (210) 225-6235 
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George H. Spencer, Jr. 
State Bar No. 18921001 
Robert Rosenbach 
State Bar No. 17266400 
CLEMENS & SPENCER, P.C. 
112 East Pecan Street, Suite 1300 
San Antonio, Texas 78205 
Telephone: (210) 227-7121 
Facsimile: (210) 227-0732 

DROUGHT, DROUGHT & BOBBITT, LLP 
2900 Weston Centre 
112 East Pecan Street 
San Antonio, Texas 78205 
(210) 225-4031 Telephone 
(210) 222-0586 Telecopier 

Jam s L. Drought 
ate Bar No. 06135000 

ATTORNEYS FOR PLAINTIFFS, 
JOHN K. MEYER, ET AL. 

CERTIFICATE OF CONFERENCE 

I hereby certify that an attempt was made with counsel for Defendant to 
resolve this matter. As of the date of filing of this Motion, the matter has not been 
resolved. Accordingly, it is requested that the Court determine the matters at hand. 

Ja5i2 Drought 
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F IAT 

Plaintiffs' Motion to Compel is hereby set for hearing on October 3, 2013 at 
8:30 a.m. in the Presiding Judicial District Court of Bexar County,Texas7Rc 0/ /09. 

SIGNED this 19°  day of September 2013. 
ANTONJAARTEAGA 

DISTRICTJUDGE 
57TH DISTRICT COURT 

JUDGE PRESIDING 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been sent 
by: 

U.S. Certified Mail, Return Receipt Requested to: 
I 	Facsimile to: 

First Class Mail to: 
Hand Delivery to: 

Mr. Patrick K. Sheehan 
Mr. Rudy Garza 
Mr. David Jed Williams 
Hornberger Sheehan Fuller Beiter Wittenberg & Garza Incorporated 
7373 Broadway, Suite 300 
San Antonio, TX 78209 

Mr. John C. Eichman 
Mr. Amy S. Bowen 
Hunton & Williams LLP 
1445 Ross Avenue, Suite 3700 
Dallas, Texas 75202 
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Mr. Fred W. Stumpf 
Mr. Kelly M. Walne 
Boyer Short, A Professional Corporation 
Nine Greenway Plaza, Suite 3100 
Houston, Texas 77046 

on this the 19th  day of September, 2013. 

5~Q~ 
JafneY Drought 
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CAUSE NO. 2010-CI-10977 

JOHN K. MEYER, FT. AL., 	 IN THE DISTRICT COURT 
Plaintiffs, 

IT, 

JPMORGAN CHASE BANK, N.A. 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST 
and GARY P. AYMES, 

Defendants. 

225TH JUDICIAL DISTRICT 

BEXAR COUNTY, TEXAS 

DEFENDANT JPMORCAN CHASE BANK, N.A.'S RESPONSES TO PLAINTIFFS' 
FOURTH REQUEST FOR PRODUCTION 

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, ("J.P. Morgan") 

submits these Responses to Plaintiff's Fourth Request for Production. 

Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 
WITTENBERG & GARZA INCORPORATED 
7373 Broadway, §(iite 300 
San Antonio, Te*s  209 
(210) 271-1700Jij6phone 
(210) 27I-17,4'/9x 

Fevin

K. Sheehan 
&No. 18175500 
M. Beiter 

State Bar No. 02059065 
Rudy A. Garza 
State Bar No. 07738200 
David Jed Williams 
State Bar No. 21518060 

ATTORNEYS FOR DEFENDANTS 

- 	EXHIBIT 1 



CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of this document was served upon the 
following on September 9,2013 by the method indicated: 

Mr. Steven J. Badger 
Ms. Ashley Bennett Jones 
ZELLE HOFMANN VOELBEL & MASON LLP 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3975 

VIA FACSIMILE 

Mr. David R. Deary 
	 VIA FACSIMILE 

Mr. Jim L. Flegle 
Mr. Jeven R. Sloan 
LOEWINSOI-D4 FLEGLE DEARY, L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, Texas 75251 

Mr. James L. Drought 
DROUGHT DROUGHT & BOBBITT, LLP 
112 East Pecan, Suite 2900 
San Antonio, Texas 78205 

Mr. John B. Massopust 
Mr. Matthew J. Gollinger 
ZELLE HOFMANN VOELBEL & MASON LLP 
500 Washington Avenue South, Suite 4000 
Minneapolis, MN 55415-1152 

Mr. George Spencer, Jr. 
Mr. Jeffrey J. Towers 
CLEMENS & SPENCER 
112 East Pecan, Suite 1300 
San Antonio, Texas 78205 

Mr. Richard Tinsman 
Ms. Sharon C. Savage 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, Texas 78205 

Mr. Michael S. Christian 
ZELLE HOFMANN VOELBEL & MASON 
44 Montgomery Street, Suite 3400 
San Francisco, California 94104 

VIA FACSIMILE 

VIA FACSIMILE 

VIA FACSIMILE 

VIA FACSIMILE 

VIA FACSIMILE 
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VIA FACSIMILE Mr. Fred W. Stumpf 
Mr. Kelly M. Walne 
Boyer Short 
Nine Greenway Plaza, Suite 3100 
Houston, Texas 77045 
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DEFENDANT'S RESPONSES TO PLAINTIFFS' FOURTH REQUEST FOR 
PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: Produce all the Specialty Asset budgets addressed 
by Kevin Smith in his deposition on July 29, 2013 for the years 2007, 2008, 2009, 2010 and 
2011. 

OBJECTIONS: 

Defendant objects to this Request on the following bases: 

This Request seeks confidential, private, and/or proprictary information pertaining to 
J.P. Morgan. 

2. This Request is overly broad, harassing, and unduly burdensome. For example, this 
request is not limited to budgets for bank departments utilized by J.P. Morgan in its 
capacity as Trustee of the South Texas Syndicate Trust. 

3. This Request seeks information that is not relevant to the subject matter of this case 
for discovery purposes and is beyond the scope of discovery as confined by the 
subject matter of this case. See TRCP 192 cmt. 1. For example, this request is not 
limited to budgets for bank departments utilized by J.P. Morgan in its capacity as 
Trustee of the South Texas Syndicate Trust. 

REQUEST FOR PRODUCTION NO.2: Produce Patricia Schultz-Ormond's job application. 

RESPONSE: 

Defendant will produce responsive documents within its possession or control, if any. 

REQUEST FOR PRODUCTION NO. 3: Produce H.L. Tompkins' job application. 

Defendant will produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 4: Produce the job postings for a senior mineral 
manager position for the year 2005. 
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RESPONSE: 

Defendant will produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 5: Produce the job postings for a senior mineral 
manager position for the year H.L. Tompkins was hired by J.P. Morgan Chase Bank, N.A. 

Defendant will produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 6: Produce all communications between any JP Morgan 
office and Patricia Schultz-Ormond regarding assistance provided to Patricia Schultz-Ormond during 
2008 and 2009. 

OBJECTIONS: 

1. Defendant objects to this request in purporting to require the production, of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ESI, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ES! without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiver of these objections, Defendant refers Plaintiffs to 
responsive documents, if any, already produced. 

REQUEST FOR PRODUCTION NO. 7: Produce all of Patricia Schultz-Otmond's monthly 
"administrativc reports" for the years 2007, 2008, and 2009 (see bates-number 
Defendants0881 19 which references the administrative reports). 

Defendant objects to this Request on the following bases: 
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I. This Request seeks confidential, private, and/or proprietary information pertaining to 
Defendant and/or its clients. 

2. This Request is overly broad, harassing, and unduly burdensome. For example, this 
request is not limited solely to administrative reports relating to STS. 

3. This Request seeks information that is not relevant to the subject matter of this case 
for discovery purposes and is beyond the scope of discovery as confined by the 
subject matter of this case. See TRCP 192 cmt. 1. For example, this request is not 
limited solely to administrative reports relating to STS. 

REQUEST FOR PRODUCTION NO. 8: Produce all the ñsk management guidelines the Office 
of the Comptroller of the Currency issued to nationally chartered banks, for the years 2007, 2008, 
2009 and 2010. 

OBJECTIONS: 

Defendant objects to this Request on the following bases: 

1. This Request is overly broad, harassing, and unduly burdensome. For example, this 
request is not limited to guidelines applicable to Defendant and bears no relation to 
Defendant's role as Trustee of South Texas Syndicate trust. 

2. This Request seeks information that is not relevant to the subject matter of this case 
for discovery purposes and is beyond the scope of discovery as confined by the 
subject matter of this case. See TRCP 192 cmt. 1. For example, this request is not 
even limited to guidelines applicable to Defendant and bears no relation to 
Defendant's role as Trustee of South Texas Syndicate trust. 

REQUEST FOR PRODUCTION NO. 9: Produce the expert report prepared by Dr. Norman S. 
Neidell in Cause No, 09-04-00036-CYL; JP Morgan Chase Bank NA, in its capacity as Trustee 
of the South Texas Syndicate Trust vs. Pioneer Natural Resources USA, Inc. and EOG 
Resources, Inc., in the 2181h  Judicial District of La Salle County, Texas. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

1. This Request seeks a document that contains confidential information under the 
Agreed Protective Order entered in the case referenced in the Request. Defendant is 
prohibited under the terms of that Order from producing the requested document. 
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REQUEST FOR PRODUCTION NO. 10: Produce the expert report prepared by Dr. Joiy A. 
Pacht in Cause No. 09-04-00036-CVL; JP Morgan Chase Bank lvL4., in its capacity as Trustee of 
the South Texas Syndicate Trust vs. Pioneer Natural Resources USA, Inc. and EOG 
Resources, Inc., in the 2181h  Judicial District of La Salle County, Texas. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

This Request seeks a document that contains confidential information under the 
Agreed Protective Order entered in the case referenced in the Request. Defendant is 
prohibited under the terms of that Order from producing the requested document. 

REQUEST FOR PRODUCTION NO. 11: Produce the expert report prepared by Dr. James 
A. Murtha in Cause No 09-04-00036-CVL; JP Morgan Chase Bank NA., in its capacity as 
Trustee of the South Texas Syndicate Trust vs. Pioneer Natural Resources USA, Inc. and EOG 
Resources, Inc., in the 218th Judicial District of La Salle County, Texas. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

This Request seeks a document that contains confidential information under the 
Agreed Protective Order entered in the case referenced in the Request. Defendant is 
prohibited under the terms of that Order from producing the requested document. 

REQUEST FOR PRODUCTION NO. 12: Produce all other experts reports exchanged 
between the parties in Cause No. 09-04-00036-CVL; JP Morgan Chase Bank NA, in its capacity as 
Trustee of the South Texas Syndicate Trust vs. Pioneer Natural Resources USA, Inc. and EOG 
Resources, Inc., in the 216th  Judicial District of La Salle County, Texas. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

This Request seeks a document that contains confidential information under the 
Agreed Protective Order entered in the case referenced in the Request. Defendant is 
prohibited under the terms of that Order from producing the requested document. 
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REQUEST FOR PRODUCTION NO. 13: Produce any option agreements regarding the STS 
granted to Petrohawk Properties, L.P. in 2008 or 2009. 

RESPONSE: 

Defendant has produced and/or will produce documents responsive to this Request, if 
any. 

REQUEST FOR PRODUCTION NO. 14: Produce the detailed memorandum prepared by 
Mark Anderson addressing trust structure alternatives. 

RESPONSE: 

Defendant will produce this Memorandum. 

REQUEST FOR PRODUCTION NO. 15: Produce any mineral manager meeting notes, list of 
transactions, list of pending transactions, or new inquiries submitted to the national mineral 
manager by any mineral manager in 2008 or 2009 (see Patricia Schultz-Ormond deposition pgs. 
69-70 dated June 10, 2013.) 

OBJECTIONS: 

Defendant objects to this Request on the following bases: 

1. This Request seeks confidential, pdvate, and/or proprietary information pertaining to 
Defendant and/or its clients. 

2. This Request is overly broad, harassing, and unduly burdensome. For example, this 
request is not limited solely to transactions relating to STS. 

This Request seeks information that is not relevant to the subject matter of this case 
for discovery purposes and is beyond the scope of discovery as confined by the 
subject matter of this case. See TRCP 192 cmt. I. For example, this request is not 
limited solely to transactions relating to STS. 

4. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the £51 already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
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these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ESI, the Court "must ordcr that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

REQUEST FOR PRODUCTION NO. 16: Produce all documents evidencing any sixty (60) 
day extension extending the Broad Oak / Hunt leases which are referred to as Lease No. 3598 
and 3599 from July 2012 to September 2012. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ES]") in addition to the ESJ that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
EST, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 17: Produce all documents evidencing any sixty (60) 
day extension extending the Broad Oak / Hunt teases which are referred to as Lease No. 3598 
and 3599 from July 2012 to September 2012. 

OBJECTION: 

Defendant objects to this Request on the following basis: 
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1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ES!") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ESI, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 18: Produce all documents evidencing any payment 
received for the 60 (sixty) day extension for the Broad Oak / Hunt Lease No. 3599 which 
extended the lease from July 2012 to September 2012. 

OBJIECT!ON: 

Defendant objects to this Request on the following basis: 

I. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ES! already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ESI, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 
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REQUEST FOR PRODUCTION NO. 19: Produce all documents evidencing any payment 
received for the August 2012 amendments to the Broad Oak I Hunt Lease No. 3063 and Lease 
No. 4184. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ES! that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ES! to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ES!, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ES! without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 20: Produce all documents evidencing what acreage 
was held by production under the Broad Oak / Hunt Lease No 4184. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

I. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ES! already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ESI, the Court "must order that the requesting party pay the reasonable expenses of 
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any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 21: Produce all documents evidencing any attempt to 
lease the acreage not held by production under the Broad Oak / Hunt Lease No. 4184 since its 
termination in February 2013. 

Defendant objects to this Request on the following basis: 

Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4, In 
addition, in the event the Court orders that Defendant must produce any additional 
£51, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 22: Produce all documents evidencing any attempt to 
lease the acreage that was previously leased under the Broad Oak / Hunt Lease No. 3083 
subsequent to its termination in March 2013. 

OBJECTION: 

Defendant objects to this Request on the following basis: 
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1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ES! to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ES!, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 23: Produce all Consents to Assignments made by you 
regarding the Broad Oak / Hunt Lease Nos. 3598, 3599, 3083, and 4184. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ESI to be produced in addition to the ES! already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ES! production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ES!, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ES! without payment of its 
reasonable expenses. 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 
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REQUEST FOR PRODUCTION NO. 24: Produce all documents evidencing all consideration 
received for amending the Broad Oak/Hunt Lease Nos. 3598, 3599, 3083, and 4184 in July 2009 
and October 2012. 

Defendant objects to this Request on the following basis 

1. Defendant objects to this request in purporting to require the production of 
electronically stored information ("PSI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
PSI to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
PSI, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional PSI without payment of its 
reasonable expenses. 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 25: Produce all documents evidencing all consideration 
received for amending the Broad Oak / Hunt Lease No 3083 in March 2008. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

Defendant objects to this request in purporting to require the production of 
electronically stored information ("PSI") in addition to the PSI that was produced 
under the Court's December 19, 2012 Order Regarding PSI-Related Motions, Any 
PSI to be produced in addition to the PSI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional PSI production under TRCP 196.4. In 
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addition, in the event the Court orders that Defendant must produce any additional 
ES!, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

RESPONSE: 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 26: Produce all documents showing all wells drilled 
around the acreage subject to the four (4) Broad Oak / Hunt Leases Nos. 3589, 3599, 8038, 4184 
that would require the lessee to drill an offset well. 

OBJECTION: 

Defendant objects to this Request on the following basis: 

I. Defendant objects to this request in purporting to require the production of 
electronically stored information ("ESI") in addition to the ESI that was produced 
under the Court's December 19, 2012 Order Regarding ESI-Related Motions. Any 
ES! to be produced in addition to the ESI already produced under that Order is not 
reasonably available to Defendant in the ordinary course of its business. Defendant 
cannot - through reasonable effort - retrieve the data or information requested or 
produce it in the form requested. Defendant therefore objects to complying with 
these requests with regard to any additional ESI production under TRCP 196.4. In 
addition, in the event the Court orders that Defendant must produce any additional 
ES!, the Court "must order that the requesting party pay the reasonable expenses of 
any extraordinary steps required to retrieve and produce the information." Defendant 
therefore objects to the production of any such additional ESI without payment of its 
reasonable expenses. 

Subject to and without waiving this objection, Defendant has produced and/or will 
produce documents responsive to this Request, if any. 

(00024492.1) 	 15 



REQUEST FOR PRODUCTION NO. 27: Produce the mid-year reviews created or completed 
by Patricia Schultz-Ormond for the years 2005, 2006, 2007, 2008, and 2009. 

RESPONSE: 

Defendant has produced documents responsive to this Request, if any. 

REQUEST FOR PRODUCTION NO. 28: Produce any title opinions prepared for the Cullen 
leases (approximately 15,000 acres). 

RESPONSE: 

Defendant has produced and/or will produce documents responsive to this Request, if 
any. 

REQUEST FOR PRODUCTION NO. 29: Produce statements 1,2 and 3 to Schedule E for the 
2001 STS tax return. 

RESPONSE: 

Defendant will produce the requested documents. 

REQUEST FOR PRODUCTION NO. 30: Produce statements I and 2 to Schedule E for the 
2002 STS tax return. 

Defendant will produce the requested documents. 

REQUEST FOR PRODUCTION NO. 31: Produce Schedule B and all attached statements for 
the STS 2010 tax return. 

RESPONSE: 

Defendant will produce the requested documents. 

REQUEST FOR PRODUCTION NO. 32: Produce the 2012 STS income tax return. 

RESPONSE: 

Defendant will produce the requested documents. 

(000244921) 	 16 



DROUGHT DROUGHT & BOBBIn LLP 
AflON2YS AT LAW 

September 10, 2013 

Mr. David Jed Williams 	 VIA FAX 
Homberger Sheehan Fuller Beiter Wittenberg & Garza, Inc. 
7373 Broadway, Suite 300 
San Antonio, Texas 78209 

Re: Cause No. 2010-Cl-1 0977; John K. Meyer et at v. JP Morgan Chase 
Bank, NA., et al.; in the District Court, 225 th  Judicial District, Bexar 
County, Texas 

Dear Jed: 

I received your objections and responses to our fourth request for production 
and your motion for protective order. 

The purpose of this letter is to attempt to confer. 

First, regarding Request for Production Nos. 2,3,4,5, 13, 14, 16, 17, 18,19, 
20, 21, 22, 23, 24, 25, 26,28, 29, 30, 31, and 32, please let me know as soon as 
possible when you will be able to produce the requested documents. 

I have reviewed your objections to Request for Production Nos. 1, 6, 7, 8, 9, 
10, 11, 12, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, and 26 and do not believe that 
they are well taken and request that you remove them within seven (7) days of receipt 
of this letter. If you fail to do so, we will file a motion to compel. 

With best regards. 

Sincerely, 

JLD/beb 

cc via email transmission: 
co-counsel 

Williams Ift . ,lrM', response, to 4111 RFRwpd 

gi
rought 
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(Consolidated Under) 
2019-Cl-I. 0977 

JOHN K. MEYER, ET AL 	 § 	IN THE DISTRICT COURT 
§ 

vs. 	 § 

if MORGAN CHASE BANK, N.A., 	§ 	225"  JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY 	§ 
AND AS TRUSTEE OF THE SOUTH § 
TEXAS SYNDICATE TRUST 	§ 
and GARY P. AYMES 	 § 	BEXAR COUNTY, TEXAS 

ORDER GRANTING PLAINTIFFS' MOTION FOR PARTiAL SUMMARY 
JUDGMENT REGARDING TRUSTEE RESIGNATION 

On the 9th day of July, 2013, came onto be considered Plaintifth' Motion for 

Partial Summary Judgment Regarding Tru.tee 
'
Resignation and the court having 

A4ZJ 	- 	cZ&r 	jn PUkL 
considered the motion, the record (including the supplemental record) and the arguments 

of counsel, finds that the motion should be granted. 

It is accordingly ORDERED that Plaintiffs' Motion for Partial Summary Judgment 

Regarding Trustee Resignation is GRANTED. Defendant JP Morgan Chase Bank, N.A. 

("JPMorgan") shall resign as Trustee of the South Texas Syndicate Trust. JP Morgan's 

resignation shall be effective upon the selection and appointment of the successor trustee. 
&M4 .4aJ1 tflfl 

IT IS FURTHER ORDERED, that JP Morgan shall transition its role to such 	ax 
A 

succcssor as the beneficiaries, or the Court in which proceedings may be had for the 

appointment of a successor, shall appoint. 

SIGNED this /fay of July, 2013. 

onorable Barbara Nellermoe 

REPORTED BY 
	 District Judge Presiding 

JUDY STEWARt CS.R 
(210) 335-0787 



APPROVED: 

CLEMENS & SPENCER, P.C. 
112 B. Pecan St., Suite 1300 
San Antonio, Texas 78205-1531 
(210) 227-7121 —Telephone 
(210) 227-0732 - Facsimile 

By: 
GEORGE H. SPENCER, JR. 
State Bar No. 18921001 

ATI'ORNEYS FOR PLAINTIFFS, 
JOHN K. MYER, ET AL 

LOEWINSOIIN FLEGLE DEARY, L.L.P. 
12377 Mciii Dr., Suite 900 
Dallas, Texas 75251 
(214) 572-1700 — Telephone 
(214) 572-1717 - Facsimile 

By:.. . 
JIM L. FLEGLE 
State Bar No. 07118600 

AflORNEYS FOR PLAINTIFFS, 
EM! LIE BLAZE, ET AL 

ZELLE HOFMANN VOELBEL & MASON Lii' 
500 Washington Avenue South, Suite 4000 
Minneapolis, Minnesota 55415-1152 
(612) 339-2020 - Telephone 
(612) 336-9100 - Facsimile 

By:  
JOHN B. MASSOPUST (pro hat vice) 
MAYI7HEW J. GOLLINOER (pro hac vicç) 

ATFORNEYS FOR INTERVENOR-PLAINTIFFS, 
LiNDA ALDRICH, ET AL 

2 
20173 IOOiI '4 .24 



BOYER SHORT 
Nine Creenway Plaza, Suite 3100 
Houston, Texas 77046 
(210) 871-2025 - Telephone 
(210) 871-2024 - Facsimile 

FRED W. SUMPF 
State Bar No. 19447200 
KELLY M. WALNE 
Slate Bar No. 24075239 

ATTORNEYS FOR INTERVENOR-PLAINTIFFS, 
JOHN L. WASHBURN, ET AL 

HORNBERGER FULLER SHEEHAN BEJTER 
WIflENBERG & GARZA INCORPORATEI) 
The Quarry Heights Building 
7373 Broadway, Suite 300 
San Antonio, Texas 78209 
(210) 271-1700— Telephone 
(210) 271-173 0 — Facsimile 

By: 
PATRICK K. SHEEHAN 
State BarNo. 18175500 

ATFORNEYS FOR DEFENDANTS, 
J.P. MORGAN CHASE BANK, N.A, 
TRUSTEE OF THE SOUTH TEXAS 
SYNDICATE TRUST AND GARY P. AYMES 

JACKSON WALKER L.L.P. 
901 Main Street, Suite 6000 
Dallas, Texas 75202 
(214) 953-6000 -- Telephone 
(214) 953-5822 - Facsimile 

Lo 
MARK T. JOSEPHS 
State Bar No. 11031400 
SARA HOLLAN CHELETTE 
State Bar No. 24046091 

ATTORNEYS FOR DEFENDANT, 
J.P. MORGAN CHASE BANK, N.A., 
TRUSTEE OF THE SOL .Ill TEXAS 
SYNDiCATE TRUST 

20973O7I 84.24216 
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1 
	

CAUSE NO. 2010cI10977 

	

2 
	

JOHN K. MEYER 	 )IN THE DISTRICT COURT 

	

3 
	

VS. 

4 
	

JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 

	

S 
	

AS TRUSTEE OF THE SOUTH TEXAS) 
Syndicate Trust AND GARY P. 

	

6 
	

AYMES 	- 	 )BEXAR COUNTY, TEXAS 

	

7 
	

REPORTER' S CERTIFICATION 
ORAL AND VIDEOTAPED DEPOSITION OF AARON J. REBER 

	

8 
	

JULY 3, 2013 

	

9 
	 I, JOANNA N. MARTINEZ, Certified Shorthand Reporter 

in and for the State of Texas, hereby certify to the 

	

10 
	

following: 

	

11 
	 That the witness, AARON J. REBER, was duly sworn by 

the officer and that the transcript of the ORAL AND 

	

12 
	VIDEOTAPED DEPOSITION is a true record of the testimony 

given by the witness; 
13 

That the deposition transcript was submitted on 

	

14 
	 to the attorney for the witness 

for examination, signature, and return to me by 

	

15 
	

ek 

	

16 
	 That the amount of time used by each party at the 

deposition is as follows: 
17 

Mr. Jim L. Flegle - 4 Hours: 4 Minutes 
18 

That pursuant to information given to the deposition 

	

19 
	officer at the time said testimony was taken, the 

following includes counsel for all parties of record: 
20 

FOR THE PLAINTIFFS, JOHN K. MEYER, JOHN MEYER, JR., 

	

21 
	

THEODORE MEYER: 
Mr. James L. Drought 

	

22 
	

Mr. Ian T. Bolden 
	

IF 
Mr. Richard Tinsman 

	

23 
	

Mr. Aaron Valadez 	 :. 

Mr. Robert J. Rosenbach 
24 

FOR THE PLAINTIFF EMILIE BLAZE: 

	

25 
	 Mr. Jim L. Flegle 	 rn 

Ui 

Kim Tindall and Associates, LLC 

210-697-3400 
Electronically signed by Joanna Martinez (301.299.716-2331) 

645 Lockhill Selma, Suite 200 

DOCUMpjj SCANNED 
AS FILED 

San Antonio, Texas 78216 

210-697-3408 
34d1f098-bfe8-45da-be66-1 0d987830a3c 
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1 
	

FOR THE DEFENDANT, J.P. MORGAN CHASE BANK, N.A. 
INDIVIDUALLY AND CORPORATELY AND AS TRUSTEE OF THE STS 

	

2 
	

TRUST: 
Mr. Patrick K. Sheehan 

3 
I further certify that I am neither counsel for, 

	

4 
	

related to, nor employed by any of the parties or 
attorneys in the action in which this proceeding was 

	

5 
	

taken, and further that I am not financially or 
otherwise interested in the outcome of the action. 

6 
Further certification requirements pursuant to Rule 

	

7 
	

203 of TRCP will be certified to after they have 
occurred. 

8 

	

9 
	

Certi&j.ed to by me this 7th day of August, 2013. 

10 

11 
JOjyNA MMARTINE, RPR, RM R 

12 
Expiration date: 12/31/14 

13 
Kim Tindall & Associates, Inc. 

	

14 
	

Firm Registration No. 631 
645 Lockhill Selma, Suite 200 

	

15 
	

San Antonio, Texas 78216 
(210) 697-3400 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301.299.116.2331) 	 34d1f098-bfe8-45da-be66-10d957830a3c 
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:i. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CAUSE NO. 2010-CI-10977 

JOHN K. MEYER 	 ) IN THE DISTRICT COURT 

VS. 

JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 
AS TRUSTEE OF THE SOUTH TEXAS) 
Syndicate Trust AND GARY P. 
AYMES 	 )BEXAR COUNTY, TEXAS 

FURTHER CERTIFICATION UNDER RULE 203 TRCP 
ORAL AND VIDEOTAPED DEPOSITION OF PARON J. REBER 

JULY 3, 2013 

was The original depositio' was not returned to 
the deposition officer on  

If returned, the attached Changes and Signature page 
contains any changes and the reasons therefor; 

If returned, the original deposition was delivered 
to Mr. Jim L. Flegle, Attorney; 

That $\\A.s, is the deposition officer's 
charges to the Plaintiff Emilie Blaze for preparing the 
original deposition transcript and any copies of 
exhibits; 

That the deposition was delivered in accordance with 
Rule 203.3, and that a copy of this certificate was 
served on all parties shown herein and filed with the 
Clerk. 

Certified to by me this c 	day of S, 	. 

2013. 	 B 

~O4NNA M. MARTINEZ, CSR, RPR, 
Teya CSR 3574 
kpir tion date: 12/31/14 

Kim Tindall & Associates, Inc. 
Firm Registration No. 631 
645 Lockhill Selma, Suite 200 
San Antonio, Texas 78216 
(210) 697-3400 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301 -299-71 6.2331) 	 34d1f098-bfe8-45da-be66-1 0d987830a3c 
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1 
	

CHANGES AND SIGNATURE 

	

2 
	

PAGE 	LINE 	 CHANGE 
	

REASON 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

	

20 
	 I, AARON J. REBER have read e foregoing 

deposition and hereby af x my 	tu that same is 

	

21 
	true and correct, excep 

22 

	

23 	
THE STATE OF OhO 

	

24 	
COUNTY OF -F?canV_Un 

25 

Kim Tindall and Associates, LLC 	645 Lockhill Seirna, Suite 200 
	

San Antonio, Texas 78216 

210-697-3400 
	

210-697-3408 
Electronically signed by Joanna Martinez (301-299-716-2331) 

	
34d1f098-bfe8-45da-be66-1 0d987830a3c 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Before me, J\agan j.'tjAr 	, on this day 
personally appeared AARON J. REBER, known to me or 
proved to me under oath or through diiJWS t:-ct.s--' 
to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that they 
executed the same for the purposes and consideration 
therein expressed. 

Given under my hand and seal of office this the 

7 	day of 	 , 2013. 
.nflhIIIIIljfg,. 

c 4* tYTh 

Notary Public in and for 	 I 
the State of  

19 

20 

21 

22 

23 

24 

25 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301.299.716.2331) 	 34d1f098-bfe8-45da-be66-1 0d987830a3c 
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1 CAUSE NO. 	2010-CI-10977 

2 JOHN K. MEYER 	 ) IN THE DISTRICT COURT 

3 VS. 

4 JP MORGAN CHASE BANK, 	N.A., 	)225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 

5 AS TRUSTEE OF THE SOUTH TEXAS) 
SYNDICATE TRUST AND GARY P. 

6 AYMES 	 )BEXAR COUNTY, TEXAS 

7 
REPORTER'S CERTIFICATION 

S ORAL AND VIDEOTAPED DEPOSITION OF CHARLOTTE K. RAY 
JULY 23, 	2013 

9 
I, JOANNA M. MARTINEZ, Certified Shorthand Reporter 

10 in and for the State of Texas, hereby certify to the 
following: 

1-1 
That the witness, CHARLOTTE K. RAY, was duly sworn 

12 by the officer and that the transcript of the ORAL AND 
VIDEOTAPED DEPOSITION is a true record of the testimony 

13 given by the witness; 

14 That the deposition transcript was submitted on 
to the attorney for the witness ____ 

15 for examination, 	signature, 	and return to me by 

16 
That the amount of time used by each party at the 

17 deposition is as follows: 

18 Mr. Matthew J. 	Gollinger - 4 Hours: 	51 Minutes 

19 That pursuant to information given to the deposition 
officer at the time said testimony was taken, the 

20 following includes counsel for all parties of record: 

21 FOR THE PLAINTIFFS, 	JOHN K. MEYER, 	JOHN MEYER, 	JR., 
THEODORE MEYER: 

22 Mr. James L. Drought 
Mr. 	Ian T. 	Bolden 

23 Ms. Ariane Vokes 
. Mr. Richard Tinsman 	 a 

24 Ms. 	Sharron Savage 	 I 	j 	Cn 
Mr. Robert J. Rosenbach 	 31 (A 

25 - 

-o 

Kim Tindall and Associates, LLC 	645 Loc1thill Selma, suite 200 toni, Texar79216 

DOCUMENT SCANNED 	A 	I'l0 210-697-3400 	 597_3,408 
Electronically signed by Joanna Martinez (301.299.716-2331) 	

AS FILED 	
074134cd-76f2-4dOe-908c-aedl8e7O444d 
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FOR THE PLAINTIFF EMILIE BLAZE: 
Mr. Michael Donley 

FOR THE PLAINTIFF INTERVENORS: 
Mr. Matthew J. Gollinger 

FOR THE DEFENDANT, J.P. MORGAN CHASE BANK, N.A. 
INDIVIDUALLY AND CORPORATELY AND AS TRUSTEE OF THE STS 
TRUST: 

Mr. Patrick K. Sheehan 
Mr. David Jed Williams 

I further certify that I am neither counsel for, 
related to, nor employed by any of the parties or 
attorneys in the action in which this proceeding was 
taken, and further that I am not financially or 
otherwise interested in the outcome of the action. 

Further certification requirements pursuant to Rule 
203 of TRCP will be certified to after they have 
occurred. 

Certiied to by me this 1st day of August, 2013. 

Oj M.RTINZ,CSR, R PR, RMR 

- 	Expiration date: 12/31/14 

Kim Tindall & Associates, Inc. 
Firm Registration No. 631 
645 Lockhill Selma, Suite 200 
San Antonio, Texas 78216 
(210) 697-3400 

20 

2]. 

22 

23 

24 

25 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301 29941 6.2331) 	 0741 34cd-76f2-4d0e-908caed18e70'444d 
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17 

18 

19 

20 

21 

22 

23 

24 
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CAUSE NO. 2010-CI-10977 

JOHN K. MEYER 	 ) IN THE DISTRICT COURT 

VS. 	 ) 

JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 
AS TRUSTEE OF THE SOUTH TEXAS) 
SYNDICATE TRUST AND GARY P. 
AYMES 	 )BEXAR COUNTY, TEXAS 

FURTHER CERTIFICATION UNDER RULE 203 TRCP 
ORAL AND VIDEOTAPED DEPOSITION OF CHARLOTTE K. RAY 

JULY 23, 2013 

The original deposition/ was not returned to 
the deposition officer on  

If returned, the attached Changes and Signature page 
contains any changes and the reasons therefor; 

If returned, the original deposition was delivered 
to MR. MATTHEW J. GOLLINGER, Custodial Attorney; 

That $ 	 is the deposition officerTs 
charges to the Plaintiff Intervenors for preparing the 
original deposition transcript and any copies of 
exhibits; 

That the deposition was delivered in accordance with 
Rule 203.3, and that a copy of this certificate was 
served on all parties shown herein and filed with the 
Clerk. 

Certified to by me this 	day of 	 . 

2013. 
By w 

MARTINEZ, CSR, RPR, RF' XNN~A 

tion date 	12/31/14 

Kim Tindall & Associates, Inc. 
Firm Registration No. 631 
645 Lockhill Selma, Suite 200 
San Antonio, Texas 78216 
(210) 697-3400 

Kim Tindall and Associates, LLC 	645 Locichili Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301.299.716.2331) 	 074134Cd..76f2.4d0e.908Ced18e7O444d 
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1 
	

CERTIFIED QUESTION (5) 

2 
I, Joanna N. Martinez, a Certified Shorthand 

	

3 
	Reporter in and for the State of Texas hereby certify 

that at the time of the taking of the deposition of the 

	

4 
	witness, Mr. Matthew J. Gollinger, the following 

proceedings were had and testimony adduced: 
5 

Beginning at Page 28, Line 4: 
6 

	

7 
	

Q. 	(BY MR. GOLLINGER) So am I correct that it is 

	

8 
	the bank's policy to not inquire nor consider whether or 

	

9 
	not a potential defendant in a litigation might be a 

	

10 
	customer of J.P. Morgan? 

	

11 
	 MR. SHEEHAN: You don't -- just a minute. 

	

12 
	

You don't need to -- 

	

13 
	 Why are you asking this witness questions 

	

14 
	about the bank's policy regarding conflicts of interest? 

	

15 
	Show me where on your notice that category is described. 

	

16 
	Show me where it is. If you can show it to me, I'll let 

it' 
	her answer the question. 

	

18 
	 MR. GOLLINGER: I think it's very clear 

	

19 
	that we're talking about the decision to bring suit 

	

20 
	against Pioneer and the process that was involved. 

	

21 
	 MR. SHEEHAN: Then ask her about 

	

22 
	questions -- here is your notice: The factual basis, 

	

23 
	legal theories in terms of settlement of the lawsuit. 

	

24 
	 That's what you want to ask this witness 

	

25 
	about. Ask her about that. There's nothing in that 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301.299.716.2331) 	 074134cd.7612.4dOe-908c-aedl 8e70444d 
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1 
	that indicates that she's supposed to bone up and be 

	

2 
	prepared to discuss what policy considerations or 

	

3 
	protocols J.P. Morgan as a corporation follows before it 

4 
	

files a lawsuit. So if that's your question, she's not 

	

5 
	going to answer it. You haven't asked -- 

	

6 
	

MR. TINSMAN: You think the policies are 

	

7 
	not relevant, Mr. Sheehan? 

	

B 
	

MR. SHEEHAN 
	

I'm not talking to you, 

	

9 
	

Dick. You're not taking this deposition -- 

	

10 
	

MR. TINSMAN: I know. 

	

11 
	

MR. SHEEHAN: -- so just remain calm, 

	

12 
	please. 

	

13 
	

MR. TINSMAN: I'm one of the counsel. 

it. 
	 MR. SHEEHAN: Good for you. He's asking 

	

15 
	the questions. I'm communicating with him. 

	

16 
	

MR. GOLLINGER: That's fine. 

	

17 
	

MR. SHEEHAN: So if the policy is your 

	

18 
	question, and your question is that you're going to ask 

	

19 
	this witness under this notice questions about J.P. 

	

20 
	

Morgan's policies that they follow or protocols before 

	

21 
	

filing lawsuits, generally, she's not going to answer 

	

22 
	those kinds of questions. That is not what you asked 

	

23 
	

her -- this witness to come and be prepared to testify 

	

24 
	concerning the corporate rep, and she isn't prepared to 

	

25 
	testify concerning that as a corporate rep, because she 

Kim Tindall and Associates, LLC 	645 Lockhill Selma, Suite 200 	 San Antonio, Texas 78216 

210-697-3400 	 210-697-3408 
Electronically signed by Joanna Martinez (301.299.716.2331) 	 074134cd.76f2.4d0e.908caed18e70444d 
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1 
	wasn't asked to be prepared to testify to that as a 

	

2 
	corporate rep. 

	

3 
	

MR. GOLLINGER: Pat, I understand that 

	

4 
	you're objecting to my question as outside the scope of 

	

5 
	

the notice, correct? 

	

6 
	 - 	 MR. SHEEHAN: Yes. 

	

7 
	

MR. GOLLINGER: And you're instructing the 

	

8 
	witness not to answer, correct? 

	

9 
	

MR. SHEEHAN: Yes. Yes, I am. 

	

10 
	

MR. GOLLINGER: I think we're good then. 

	

11 
	

MR. TINSMAN: Certify the question. 

	

12 
	

MR. GOLLINGER: I'm sorry? 

	

13 
	

MR. TINSMAN: You're going to have to 

	

14 
	certify the question. 

	

15 
	

MR. GOLLINGER: We're going to certify the 

	

16 
	question. 

17 
Beginning at Page 102, Line 24: 

18 

	

19 
	

Q. 	(BY MR. GOLLINGER) What danger would there 

	

20 
	

have been in disclosing to the attendees at this April 

	

21 
	

27th, 2010 meeting the terms of the proposed settlement 

	

22 
	with Pioneer? 

	

23 
	

MR. SHEEHAN: Let me -- hang on just a 

	

24 
	second. 

	

25 
	 Let me ask you, Matt, to point to me on 
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your notice where any of these questions that I've been 

letting you continue to ask fits? 

MR. GOLLINGER: They fit under the terms 

of settlement of the lawsuit, which is the factual 

basis, legal theories, terms of settlement of the 

lawsuit. 

MR. SHEEHAN: Just a minute. The terms of 

the settlement of the lawsuit, if I read this notice 

that you-all wrote correctly, refers to what were the 

terms of the settlement of the lawsuit. What I don't 

see on here is: Terms of the settlement of the lawsuit, 

communications with beneficiaries about the terms of the 

settlement of the lawsuit. 

Do you see that on here? 

MR. GQLLINGER: I believe that 

communication with beneficiaries is part and parcel of 

everything that's in this deposition notice. It's 

impossible for J.P. Morgan -- as a corporate 

representative of J.P. Morgan to testify about the 

factual basis, legal theories, in terms of settlement in 

the lawsuit without discussing their communication with 

the beneficiaries about the same. 

MR. SHEEHAN: I couldn't -- no. I 

couldn't even -- I could not more strongly disagree with 

you on that, because what this says is the factual 
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1 
	

basis. What that means is, is what were your 

2 
	

complaints, what were your concerns. You've talked with 

3 
	

this lady about that. What were the legal theories. 

4 
	

You've got the pleadings. You've had some discussions 

5 
	

with her about that. And what were the terms of the 

6 
	

settlement. There's been no discussion about that so 

7 
	

far, other than some of the settlement offer proposals. 

And what were the reasons for settling the case, which 

9 
	we haven't gotten to yet either. 

10 
	

But these questions that you've been 

11 
	asking regarding communications with the beneficiary and 

12 
	

whether they're privileged, and, if so, to what extent, 

13 
	or what danger would there -- would be in advising them 

14 
	of something in this April meeting, none of that has 

15 
	anything to do with this notice. 

in 
	

So it's really unfair of you to ask those 

17 
	

type of questions to this witness, who hasn't done any 

18 
	

investigation with reference to answering those kind of 

19 
	questions. And therefore, as a corporate 

20 
	representative, isn't in a position to answer them on 

21 
	

behalf of the corporation or in a position in answering 

22 
	

to bind the corporation with her answer. 

23 
	

So I'm going to say to you, to make this 

LU 
	

less painful than it's already been, that in terms of 

25 
	

the issue of communications about this meeting or 
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1 
	communications with the beneficiaries about the 

	

2 
	settlement of the lawsuit -- of the terms of the 

	

3 
	

lawsuit, that she's not going to answer those questions, 

	

4 
	

because you did not ask someone to come prepared to 

	

5 
	answer those questions in this notice. 

	

6 
	

MR. GOLLINGER: I appreciate you making 

	

7 
	

that record, Pat. We disagree. We believe that these 

	

8 
	questions are germane to this notice. We'll certify the 

	

9 
	question to the court, but I'll move on. 

10 
Beginning at Page 146, Line 2: 

11 

	

12 
	

Q. 	(BY MR. GOLLINGER) What did J.P. Morgan 

	

13 
	consider with respect to resignation at the conclusion 

	

14 
	of the Pioneer litigation? 

	

15 
	

MR. SHEEHAN: As far as -- you're not -- 

	

16 
	you're instructed not to answer that question, as being 

	

17 
	outside the scope of this notice. 

	

18 
	

MR. GOLLINGER: And how is it outside the 

	

19 
	scope? 

	

20 
	

MR. SHEEHAN: Well, show me in the notice 

	

21 
	

here where that fits, a discussion about any prospect 

	

22 
	relating to resignation. Which category would that fit 

	

23 
	under? 

	

24 
	

MR. GOLLINGER: Oh, I think it would f it 

	

25 
	under the terms of settlement. Clearly it relates to 
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1 
	the conclusion of the Pioneer litigation and what J.P. 

	

2 
	Morgan was considering doing. 

	

3 
	 MR. SHEEHAN: That's a term of settlement 

of the Pioneer case? 

	

5 
	 MR. GOLLINGER: And also reasons for 

	

6 
	settlement. We're entitled to discover what J.P. Morgan 

	

7 
	did and didn't do and considered in bringing this suit 

	

8 
	to a resolution. 

	

9 
	 MR. SHEEHAN: I disagree with you on that. 

	

10 
	It's outside the scope. She's not going to answer that. 

	

11 
	 MR. GOLLINGER: Okay. We'll certify that 

	

12 
	question and move on. 

	

13 
	Page 175, Line 9: 

	

14 
	

Q. 	(BY MR. GOLLINGER) And, so, upon the discovery 

	

15 
	of the Eagle Ford formation, and whether it's in 2008, 

	

16 
	2009, 2010 or 2011, and the ground underneath the 

	

17 
	acreage held by the Cullen leases would create an 

obligation on the part of Pioneer to drill and develop 

	

19 
	that Eagle Ford formation, correct? 

	

20 
	 MR. SHEEHAN: Just to -- 

MI 
	

A. 	Maybe. I don't know. 

	

22 
	 MR. SHEEHAN: And my objection to the 

	

23 
	question is twofold: One is it's outside the scope of 

	

24 
	the notice; and the other is it also calls for a legal 

Ma 	conclusion and an interpretation of the leases, which 
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isn't her responsibility to answer anyway. 

MR. GOLLINGER: Well, I think it goes 

directly to the terms of the settlement and the reasons 

for settlement. And if J.P. Morgan had no idea of 

whether the Cullen leases -- or excuse me -- that 

Pioneer would be required to drill on the Cullen leases, 

absent the lawsuit, then, you know, we're entitled to an 

I don't know or we didn't consider that, as part of the 

terms of settlement. 

MR. SHEEHAN: Well, I don't think you're 

entitled to. And I don't know or we didn't consider 

that because it's outside -- that type of question is 

outside the scope of the notice that you've sent. 

So it's not a proper question of this 

witness, nor would any answer she gave be a proper 

answer to a question that's outside of the scope of this 

notice, nor would any answer that this witness gave to 

such a question would be proper because it calls for a 

legal conclusion. I mean, you're asking her to sit here 

as a non oil and gas lawyer and express an opinion or a 

point of view about obligations of Cullen under these 

leases to develop the Eagle Ford, and that's not a 

proper question to this witness under this notice. 

MR. GOLLINGER: Well, I disagree, because, 

"A," it has to do with the facts underpinning of the 
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1 
	

lawsuit, whether or not the lessee was obligated to. 

	

2 
	

develop the mineral rights and drill on the property. 

ii 

	

	
So this witness, as a corporate 

representative of J.P. Morgan, is required to research 

	

5 
	

and understand the basis of the lawsuit and the 

6 
	

obligation of the lessee to develop the rights. 

	

7 
	

Second, the -- this witness is testifying 

	

S 
	

for J.P. Morgan on the terms of settlement and the 

	

9 
	reasons for settlement. And if the reasons for 

	

10 
	

settlement included a drilling program that J.P. 

	

11 
	

Morgan -- excuse me -- Pioneer would have been obligated 

	

12 
	

to undertake in any event, then that is points two 

	

13 
	

through five effectively weren't reasons for settlement 

	

14 
	and are elusory recitations. So it bears directly on 

	

15 
	

J.P. Morgan's reasons for settlement and the facts 

16 
	underlying the lawsuit. 

	

17 
	

MR. SHEEHAN: I haven't -- I appreciate 

	

18 
	

that explanation, but I don't change my position that 

	

19 
	

it's not appropriate -- it's not an appropriate line of 

questions for this witness, for all the reasons that I 

	

21 
	stated. 

	

22 
	

MR. GOLLINGER: Okay. I will proceed and 

	

23 
	

I will certify that question to the court and see if we 

	

24 
	can get a better answer sometime down the line. 

	

25 
	

Beginning at Page 178, Line 5: 
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1 
	

Q. 	(BY MR. GOLLINGER) My question is whether four 

	

2 
	wells, one per year between 2011 and 2014, on the 

	

3 
	roughly 15,800 acres of Cullen leases, constitutes 

4 
	

reasonably delinquent drilling operations in the view of 

	

5 
	

J.P. Morgan? 

	

6 
	

MR. SHEEHAN: Objection, form. And let 

	

7 
	me -- 

	

8 
	

THE WITNESS: I don't -- 

	

9 
	

MR. SHEEHAN: Let me say this too. Let me 

	

10 
	say this, again, because, again, I think you're outside 

	

11 
	

the scope of this notice. 

	

12 
	

There's nothing in this notice that said 

	

13 
	

that this witness is supposed to come prepared to talk 

	

14 
	about what reasonably prudent development operations 

	

15 
	consist of, under this settlement agreement or 

	

16 
	otherwise. Where does it say that? 

	

17 
	

MR. GOLLINGER: Pat, I believe I've 

	

18 
	articulated the basis for that. I felt like this 

moll 
	question is a little different than the one that I 

	

20 
	articulated earlier, but if you're going to instruct the 

	

21 
	witness not to answer on the same basis -- 

	

22 
	

MR. SHEEHAN: I'm going to instruct her 

	

23 
	not to answer on the same basis. 

	

24 
	

MR. GOLLINGER: And I will reserve my 

	

25 
	objection on the same basis and certify that question to 
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1 
	

the court as well. 

	

2 
	

MR. SHEEHAN: And to be clear, the same 

	

3 
	

basis is the list of objections and concerns that I 

	

4 
	

expressed to the prior question. I'll incorporate those 

	

5 
	

into my reasoning, for instructing the witness not to 

6 
	answer this one. 

	

7 
	

Certified to by me thisltday of August, 201,r  a 
8 

	

9 
	

JOMNA N. MARTINEZ, CSR, RPR;" 
Te,&s CSR 3574 

	

10 
	

Expiration date: 12/31/14 

	

11 
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Before me, /c*ua (.JQc4 	, on this day 
personally appeared CHARLOTTE K. RAY, known to me or 
proved to me under oath or through L 
to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that they 
executed the same for the purposes and consideration 
therein expressed. 

Given under my hand and seal of office this the 

day of 	2013. 

liciao 

the State of  
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liii 	PiI III 
2010t11.0977 —P00286 

JOHN K. MEYER 	 )IN THE DISTRICT COURT 

VS. 

JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 
AS TRUSTEE OF THE SOUTH TEXAS) 
SYNDICATE TRUST AND GARY P. 
AYMES 	. 	 ) BEXAR COUNTY, TEXAS 

REPORTER' S CERTIFICATION 
OPAL AND VIDEOTAPED DEPOSITION OF KEVIN R. SMITH 
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I, JOANNA N. MARTINEZ, Certified Shorthand Reporter 
in and for the State of Texas, hereby certify to the 
following: 

That the witness, KEVIN R. SMITH, was duly sworn by 
the officer and that the transcript of the OPAL AND 
VIDEOTAPED DEPOSITION is a true record of the testimony 
given by the witness; 

That the deposition transcript was submitted on 
to the attorney for the witness 

for examination, signature, and return to me by 

That the amount of time used by each party at the 
deposition is as follows: 

Mr. Jim L. Flegle - 3 Hours: 39 Minutes 

That pursuant to information given to the deposition 
officer at the time said testimony was taken, the 
following includes counsel for all partiesof record: 

FOR THE PLAINTIFFS, JOHN K. MEYER, JOHN 
THEODORE MEYER: 

Mr. James L. Drought 
Mr. Ian T. Bolden 
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Mr. Richard Tinsman 
Ms. Sharron Savage 	 -Cye

o -. _Th.t Mr. Robert J. Rosenbach 	
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FOR THE PLAINTIFF INTERVENORS: 
Mr. Matthew J. Gollinger 

FOR THE DEFENDANT, J.P. MORGAN CHASE BANK, N.A. 
INDIVIDUALLY AND CORPORATELY AND AS TRUSTEE OF THE STS 
TRUST: 

Mr. Patrick K. Sheehan 
Mr. David Jed Williams 

I further certify that I am neither counsel for, 
related to, nor employed by any of the parties or 
attorneys in the action in which this proceeding was 
taken, and further that I am not financially or 
otherwise interested in the outcome of the action. 

Further certification requirements pursuant to Rule 
203 of TRCP will be certified to after they have 
occurred. 
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1 
	

CAUSE NO. 2010-CI-10977 

	

2 
	

JOHN K. MEYER 	 )IN THE DISTRICT COURT 

	

3 
	

VS. 

4 
	

JP MORGAN CHASE BANK, N.A., )225TH JUDICIAL DISTRICT 
INDIVIDUALLY/CORPORATELY AND 

	

S 
	

AS TRUSTEE OF THE SOUTH TEXAS) 
SYNDICATE TRUST AND GARY P. 

	

6 
	

AYMgS 	- 	 ) BEXAR COUNTY, TEXAS 

	

7 
	

FURTHER CERTIFICATION UNDER RULE 203 TRCP 
ORAL AND VIDEOTAPED DEPOSITION OF KEVIN R. SMITH 

	

8 
	

JULY 29, 2013 

	

9 
	

The original depositi 	was not returned to 
the deposition officer on  

10 
If returned, the attached Changes and. Signature page 

	

11 
	contains any changes and the reasons therefor; 

	

12 
	

If returned, the original deposition was delivered 
to MR. JIM L. FLEGLE, Custodial Attorney; 

13 
That $'k-4.\. 	is the deposition o fficer ! s  

	

14 
	charges to Fhe Plaintiff Emilie Blaze for preparing the 

original deposition transcript and any copies of 

	

15 
	

exhibits; 

	

16 
	

That the deposition was delivered in accordance with 
Rule 203.3, and that a copy of this certificate was 

	

17 
	served on all parties shown herein and filed with the 

Clerk. 
18 

Certified to by me this Se!-\ day of 

	

19 
	

2013. 

20 
JbNAM. MARTINEZ, CSk RPR, 

	

21 
	

Texas"CSR 3574 
Ex'p9Lion date: 12/31/14 

22 
Kim Tindall & Associates, Inc. 

	

23 
	

Firm Registration No. 631 
645 Lockhill Selma, Suite 200 

	

24 
	

San Antonio, Texas 78216 
(210) 697-3400 
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I, KEVIN R. SMITH, have read the foregoing 
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Before me, N\CokC. L.  JokrS 	, on this day 
personally appeared KEVIN R. SMITH, known to me or 
proved to me under oath or through - 9nll, ccrn, 
to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that they 
executed the same for the purposes and consideration 
therein expressed. 

Given under my hand and seal of office this the 

day of UUeC&c± 	
, 2013.  

t _ Notary Pub 	n and 	 _____ 

W;  

the State of 1-tXc&..3 	 . 	NotaryPubIic,StateofTexas 
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