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IN THE DISTRICT COURT

JPMORGAN CHASE BANK, N.A.  _ A 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §  ' 
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST §
and GARY P. AYMES § BEXAR COUNTY, TEXAS

NOTICE OF FILING AFFIDAVIT OF JAMES M. "MARTY" TRUSS

Now comes Defendants JPMorgan Chase Bank, N.A., Individually/Corporately, and as

Trustee of the South Texas Syndicate Trust, and Gary P. Aymes, in the above styled and

referenced cause, and file this Notice of Filing Affidavit of James M. "Marty" Truss.
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This is to certify that a true and correct copy of the foregoing NOTICE OF FILING
AFFIDAVIT OF JAMES M.  MARTY" TRUSS was served on the following, as indicated, on
this the 12th day of June 2012:

Mr. Steven J. Badger VIA FACSIMILE
Ms. Ashley Bennett Jones
ZELLE HOFMANN VOELBEL & MASON LLP
901 Main Street, Suite 4000
Dallas, Texas 75202-3975

Mr. David R. Deary VIA FACSIMILE
Mr. Jim L. Flegle
Mr. Jeven R. Sloan
LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. James L. Drought VIA FACSIMILE
DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. John B. Massopust VIA FACSIMILE
Mr. Matthew J. Gollinger
ZELLE HOFMANN VOELBEL & MASON LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

Mr. George Spencer, Jr.
Mr. Jeffrey J. Towers
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr. Richard Tinsman
Ms. Sharon C. Savage
TINSMAN & SCIANO, INC,
10107 McAllister Freeway
San Antonio, Texas 78205

VIA FACSIMILE

VIA FACSIMILE

fi'161*K. Sheehan
Da d Jed Williams

CERTIFICATE OF SERVICE
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL.

VS.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES

STATE OF TEXAS

COUNTY OF BEXAR

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

AFFIDAVIT OF JAMES M. "MARTY" TRUSS

Before me, the undersigned authority, personally appeared James M. "Marty" Truss, who,
after being duly sworn, deposed and said as follows:

1. My name is James M. 'Marty" Truss. I am an attorney licensed to practice law in the
State of Texas since 1996. I am currently a shareholder with the firm Cox Smith
Matthews Incorporated in San Antonio, Texas.

2. I am over the age of eighteen (18) years, have never been convicted of a felony or
crime of moral turpitude, and am in all ways competent to make this Affidavit.

3. This Affidavit is based upon my personal knowledge gained as an attorney of record
representing JPMorgan Chase Bank N.A., Trustee of the South Texas Syndicate
Trust ('U.P. Morgan'D in litigation against Pioneer Natural Resources USA, Inc. and

thEOG Resources, Inc. in Cause No. 09-04-00036-CVL, In the 218 Judicial District
Court, LaSalle County, Texas (the "Pioneer/EOG litigation").

4. I was the lead attorney for J.P. Morgan in the Pioneer/EOG litigation. Attached to
this Affidavit as Exhibit "A" is a true and correct copy of the Agreed Protective
Order signed by the Court on February 22,2010. Under this Agreed Protective
Order, the parties were allowed to designate documents and other information
exchanged in the course of discovery (including depositions) as "Confidential" or
"For Counsel Only" (or "Attorneys' Eyes Only"). The parties to that case, including
J.P. Morgan, are required to maintain the confidentiality of any documents or other
information so designated by any party producing such information.

5. In the course of discovery in that case, the parties produced information that they
designated :'Confidential" or 'For Counsel Only" or "Attorneys' Eyes Only" and
designated portions of deposition transcripts as "Confidential." Documents and
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information that were designated as "Confidential" may only be disclosed to
"Qualified Persons" as defined in paragraph 3 ofthe Order. Documents and
information that were designated as "For Counsel Only" or "Attorneys' Eyes Only"
may only be disclosed to "Qualified Persons" listed in paragraph 3(a) and (b).

6. Paragraph 12 of the Order provides that the provisions restricting the communication
and use of documents produced under the order continue to bind the parties after the
conclusion of the case. Thus, J.P. Morgan's obligations to comply with the Agreed
Protective Order and maintain the confidentiality of documents and information
designated under the Order continue through the present.

7. I have reviewed Plaintiffs' Motion to Compel Documents From Related Cases filed
in this case. In this Motion, Plaintiffs seek an order compelling J.P. Morgan to
produce all documents regarding the Pioneer/EOG litigation, including but not
limited to:

a. Correspondence;

b. Pleadings;

c. Discovery, including all depositions and exhibits thereto, interrogatory
answers and requests for admission;

d. Documents produced; and

e. Any documents related in any way to any aspect of the dispute or litigation,
including settlement agreements, if any.

8. Compliance with Plaintiffs' request would require J.P. Morgan to produce documents
and information that has been designated "Confidential" or "For Counsel Only" or
"Attorneys' Eyes Only" under the Agreed Protective Order and would require J.P.
Morgan to violate its obligations under the Agreed Protective Order to maintain the
confidentiality of such documents and information. As an example only, Pioneer
produced well and operational data that is not publicly available and that it would
regard as proprietary and confidential, and giving it a competitive advantage in the
industry. Additionally or alternatively, Pioneer would regard public dissemination
of that data putting it at a competitive disadvantage in the industry.

9. The Plaintiffs in this case are seeking all correspondence in the Pioneer/EOG
litigation. This request would encompass a large body of correspondence that would
be protected under the attorney client privilege and work product productions. Some
correspondence would also be protected by the consulting expert protection.
Preparing a privilege log to list all of the privileged documents and communications
would be an extremely time-consuming, burdensome and expensive task that in my
opinion would require in excess of 60 hours ofparalegal and attorney time to compile
the privileged documents and create a privilege log.

10. The Plaintiffs in this case are also seeking documents that would include confidential
information owned by Seismic Exchange, Inc. Attached to this Affidavit at Exhibit
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"B" is a February 19, 2010 letter agreement between J.P. Morgan and Seismic
Exchange, Inc. whereby, as a condition to obtaining and using Seismic Exchange,
Inc.'s confidential geophysical information in the Pioneer/EOG Lawsuit, J.P. Morgan
agreed to maintain Seismic Exchange, Inc.'s information confidential in accordance
with the terms of the Agreed Protective Order.

11. The Plaintiffs in this case are also seeking documents pertaining to the settlement
agreement in the Pioneer/EOG litigation. By its own terms, that settlement
agreement is confidential and J.P. Morgan is strictly prohibited from revealing the
details of that agreement or providing that agreement to third parties. The settlement
agreement does provide that certain specific information regarding the settlement
terms may be disclosed to the South Texas Syndicate beneficiaries and that
information has previously been provided to them. The information provided to the
South Texas Syndicate beneficiaries apprised them of the salient, substantive terms
ofthe settlement agreement.

Further Affiant sayeth not.

:9  U
ames M 'Marty" Truss

-77mEonthis //Aday of June, 2012.

'V**X 
Notary Public, State Sf Texas

SUBSCRIBED and SWORN T bef
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3

*AAA*AAA.ASAA*AAA*AAAI,1 AAAA, 

MIRTA jENKINS
Notary Public

STATE OF TEXAS
My Comm. Exp. 05-29-2013
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FMORGAN CHASE BANK, N.Al, IN
rrS CAPACITY AS TRUSIEE OF THE
SOUTH TEXASSYNDICATE'IRUST.

PLAR*IFF,

PIONEER NATURAL
RESOURCES USA, INC. AND
EOG RESOURCES, INC.,
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IN THE DISTRICT COURT OF

LA SALLE COUNTY, TEXAS

DEFENDANTS. 218™JUDICIALDISIRICT

AGREED PROTECTIVE ORDER

Upon motion of All the parties for an Agreed Protective Order,

It is hereby ORDERRn that

1. All Chssified Information produced or exchaged in the course of this litigation

Rho" be used solely for the purpose of preparstion and tial of this litigstion and for no other

purpose whatsoever,,nd shall not be disclosdd to any person except iIi accofdance with the tenns

hezeo£

1 "Classifled Informatio© as used herein, means any infoii:nation of any type, kind or

character whicli is designated as "Confidentigl" or "For Counse] Only" (or "Attorneys' Eyes Only")

by any of the supplying or keceiving patties, whether k be a document; information cont=ined io a

docoment information revealed. duziog a deposidon, infonination ze*eated in m iotectogatozy

niswer or otherwise. In designating infolmation as "Confidential" or "For Coun el Oolf (or

"Ahomeys' Eyes Only''), a patty will innke such designation only as to thst information thal it in

good hith believes contailis confidential infomindon. Watmation or mateIial which is available to

the public, inclnding catilogoes, advezlising matedals, md the like shall not be clastified.

3. "Quilified Pemons," 93 used herein megs:
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<a). Attorneys of recoid.for tlie patbes in this jitigation and employees of such

attorneys to whom it is necessary titat thematedplbe shown forpwposes.of this litigation;

(b) Actual & potcntial independent tedinical experts or consulants, who have

signed a document agreeing to be boiind by tile ter,ni'of this·prqtective order

(c) The patty at its employees, directots and officets votking directly on the

lidgation or in prepantion for tesdmo y Gn casesvileie tle patty is a legal entil® who have

signed adocnment *eeing tobe bound by the tarms of thisprdtective order; and

(* If this COUIt SO elects, any othez petson may be designated as a *2Efied

Person by order of this Court, after notice and heating to all parties.

4. Docaments produced in tbis action may be designat<d by q party or pattics as

"Coofidential" or "For Counsel Only" (or "Aitatneys' Eyes Only'0 information by marking -each

page of the docume<s) so designated with a stamp stating "Coofdential» or ·'For Counsel Only"

(01 "Attorneys' Eyes.Only'7

In lien of markiog the original of a document; if the ongihal is ilot producei the designating

patty Inay mark the copies that are produced or exchanged. Originals shall be picsuved for

inspection-

5. Infoxmation disclosed at (a) the'deposition of apatty or one of its present or former

officess, directors, employees, agents orindepoident experts zetained by counsel ·for the pulpose of

tbis litigation, 01 (b) the deposidon of a third party (which infort:oation peilains to a party) msy be

designated by any p9Ity 23 "Confideatiar or "For. Counsel 04" (or '*Attorneys' Eyea. Ooly')

information by indicaiing on Se recoid at the deposition that the testimony is· "ConfidentiaY' ot

'For Counsel Onlf (or "Attarneys' Eyes Only") and is eubject to the·pIOVisions of this Ordef.

Upon 1-equest any paity may exclude pesons, other than the Fitness, reporter and videographer,

from the deposition (1) who are not Qu ,ed Pets s under Pamgzaphs 3(a) through (* du,ing the
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pottion of' the testimony that is · "Confidentinlr or (2) who- Bre not Qu:EGed Persons undet

Paeagraphs. 3® and (b) during the portion of the testimony that is 'Tor Counsel On¥' (or

"Attorneys'Eyes 0*'0.

Any party may glso designate infoonation disclosed at such deposition as "Confidential».or

'For Counsel Oaly» (or "Attorneyi' Eyes Only'9 by notifying 211 of tile parties in writing witbia

thirty (30) days of teccipt of the traiscipt, ofthe specific pages and Iines of te,oscipt which sfiould

be tieated as "Confidential" or 'Toi Counsel On¥' (or "Attorneys' Eyes Only'l thercaftet Each

pmty shall attach a copy ofsuch w£itten notice ar noticis to the face 0£ tlle trans'aipt and enchcopy

thereof in bis possession, custody · 0, cbntrol All deposition transulpts shall be treated as

"Confidentiaf' for a pctiod of thitty (30 days after. the receipt of the trnnscipt except that

testimony indicated on the record at the deposition 85 "For Counsel Only" (or "Attorneys' Eyes

Only") shill remain designated as "For Counsel Onlf (or "Attameys' Eyes Ony'),

To the extent possible; the conet reporter shall segregate inno separate tmnscriptu

infounation desigoated as "ConEdentiar or "For Counsel 04' (ar "Attorngs' Eyes Only"),with

b]24 consecutively numbered pages beixtg provided in a non-des*ated Inain trlosciipt. Tile

separate tmosctipt cont=ining"Confidentil= and/or 'fFor Counsel 04 (or «Attorneys' Eyes

Only'p infortn,tion shal[ have page unrnbers &01 cokepond to dle blenk pages in the tnnin

ttanSCript'

6. (a) "Confiden al" infoilintion shall not be disclosed or made available by the

receiving par* to petsons other ·tban Qualified Persons. Info=rtion designated as 'far Counsel

Only" (or «Attorneys' Eyes Onlf) shall be xest,icted 61 circulation to Qualified Petsolls described in

Paiagraphs 3@ mid (b) above.

'(b) Any documents produced in this litigakion, regatdless of classificadon, which afe

proyided to Qnalified.Petsans of Pangraph 3(b) above, shall be *Unmined only ut the office of

27369·10.1
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such Qualified Person and only *otking copies shall be made of any sed documents. Copies of

documents produced undertbis Protective OIdermay bemade, cr exhihia prepated by independcat

copy wrvices, pIinterS of ji|ustmt!0KS for thepmpose of this litigation.

(c) Each party'S outside counsel sh:dimaintainalog ofall copies of "For Counsel'Only" (or

'LAttnrne·ys' Eyes Only") dooiments whic}1 are delivered to aoy one or mare Qualified Pmon of  

P ragzaph 3 above.

7. Docuracnts previously produced shall be retroactivcly designated by notice in writing

of the designated clas of each document by Batcs numbez,witllin thit:ty @0) days of the entty of this

order. Documents unintentionally produced without designation 98 "Conadentiar may lie

fetroactively.de5ig,lated 11 tile same msimerend 311911 be treatid approptiately from the date j,litten

notice of the designation js provided to theieceivingpatty.

Documents to be inspected shall be treated ss "For Counsel Oily' (ot "Attorneys' Eyes

Oalf) duling inspection. At the time of copying for · the zeceiving partles, such inspected

dorn,nents sball be stamped pxotninently "Coddeitiar' or "For Coonsel Only" (or "Am*neyS'

Eyes 0410 by*c producing party.

Notbing herein shall prevent disclosure beyond the temis of this oider if each patty

designating the infantantion as "Confidentisr or "For.Counsel Only" (or "Attorneys" Eyes only'2'

consents to such disclosure or, if 11 e couit, after notice to all affected. pattiCS, orders soch

disclosures. Nor sh=11 gnytung hercia pIevent any counsel of fecord from n®zing  Confidential' 

or "For Colmse] 08¥' (of "Attomey< Eyes On¥1 Wormation in the enrnina4°° or cross-

prAmiT,ation ofany pcison, irrespective of·whichpatty produced such inforn..tion.

9. A party shall not. be oblig»ted to chenge the propziety-of a desigogtian gs

"Confidentip'or "For Counsel Only" (of *'Attorneys' Byes- OnlyD at the time made, and R hike

to do so shall not precinde a subsequent challenge theiclo. In the event that any party to this

2736940.1
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litigation disagices atanystage of tbeseproceediogs with the designdon by flic designatingpaity of

any infm,nation as "Confideatial" 01 «For Connsel C>nly" (or "Attorneys' Eyes On¥'), or the

desigoation of any petson d a Quglified Person  thepartics sh=11 fiIst try to resolve such dispote ic

good faith on an idfotmel basis, such as pioduction of xedacted copies. If the dispute cannot be

resolved, thE objecting patty may invoke this Protective Order by objectiog in wLiting to the party

who has designated the document or infou»ation es "Confidential" or 'For Counsel Only" (M

"Attorneys' Eyes O*"). Tlie desigmting party shall be required to move dle Court for an drder

preserving the' designated status of such infonnation within fourteen (14) days of receipt of the

written objectioni and failure to do so shall constitute a tritnination of the Icatnicted statos of such

item.

The parties may, by stipulation, provide for aceptions to this order add eny pmtytimy seek

an ordet of tlds Court modi inglhis Protedive Of(leI.

10. Nothing shall be desipted 85 "FoI Counsel Only" (or '*Attorneys' Eyes 00117

iDfoImat:ion except of the most sensitive bature, Ivhich if disclosed to persoos of «pettise in the

grea Would reval qignificlat technical or business 'advantages of the producing oz designating party,

and which includes as a mijor portion subject matter which is believed to be unknown to the

opposing pafty or pades, or any of tlle employees of the CorpOIatC pattiCS. Nothing sbnll be

*eprded as *'Confidentiar: or "For Counsel Only" (or "Attorneys' Eyes 00112 infamution if it is

information thateithdri

(s) is ha the public- domain st the time of disclosure, as evidenced by a WIittell

docun eat;

(b) becomes paft of the public datinain tilidukh 116 Lault of the 01]ler pluty, 25

evidenced by a wfitten docomedi

27369401
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(c) the receiving party-can show by wdtten document tliat the infotlnation rvys

inits rightful and lawfilpossession at the time of disclosure; or

(4 the xeceiving patty Ja,DA,Ily receives..such infozmation at a lepr date fxom

dird prty IVi(}10Ut Iestifction as to disclosur# provided such third party has the light to

disclosure, pro,ided such  ird party has the tight to make the djsclosur* to the receiving

pgtty.

In the event a paIty wishes to use any "For Counsel Only» (of "Attotneys' Bycs Only'l information

ia any affidavits, briefs. memomnda of law, or other papd filed in Covttin this litigation, such "Fat

Counsel Only" (or 'Attomeys' Eyes Only") idformation used therein $1911 be filed witil a motion to

seal that complies-with Ten R. Civ. P, 764

11. Unless otherwise agued to in wziting by the pgrties'or ordered.by the Conit all

proceedings involving or relating to docurneats ot any oti er infozination sball be subject to the

provisions of this order.

12. Upon requesto.f a patty Within one-himdred twenty (120) days after conclusion of

this litigation and any sppeal thereof, any docoment and all repioductions of documents produced

by tillt patty, in ihe possession of any of the persons qualified under Pamgtaphs 300 through (cD

sb=11 be returned to tbe producing patth eXCept (1) copies mflecting attorney work product, <2) as '

this Court may odierwse orda, or (3) to the extent such infannation was used as evidence at the

tlial. As far as the piovisions of any protective okders entered hi the don restict the

communitation and use of the documents produced thereondet; such oidets shall continue to be

binding aftar the conclusion of thix litigation, except (a) that them shall be no restliction oIl

documeats tbat Me used es exhibits in Court unless suck exhibits were filed under scal, vid (b) that a

patty m«seek tbe witten prmnigsion of die producing patty or order of the Coutt with respect to

dissolution or modifcation ofsuth ptotective ordes.

6
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13. This order shall not bar any attorney urcin in the Con Se Of Iendeiing advice to his

clieot with zespectln this litigatian from conveying to anypatty dicat his.evaluailon ina genezatway

of"ConSdential" or «For Counsel Only" (or "Aft,•,rnejs' Eyes Ooly") information produced ot

exchanged hezein; provided, however. thnt in tende ing soch advice and othetwise communicating

witll bis client de attorney sbe not disclose the specific contents of any "Confidential" or "For

Counsel Only" (of UAttorineys' Byes Only") infounation pzoduced bj snotliet pazty herei[1, which

disclosurewould be dootmly to ·the terms of this Pzotective Order.

14. Any party designating any person es a Qualified Person ahall have the doty to

reasonably ensure that such petson obsetves the temis of this Protective Oldek and shall be.

tesponsibleupon breach of such duty for the faihire of anysuchperson to observe tile terms of this

protective Ordcn

15, Nothing in this Protective' Order wives any party's fi t to object 'to the

disclosure of any information or tho production of documents sought by any other party.

Nothing in this Protective Order precludes any party from seeking additional protedtive orders

uader the Texas Rules ofCivil hocedure.

16. If a party 10 Ws litigation receives a mquest to disclose "Conlidontial" or· "For

Counsel Only" (or ':Attonip' Eyes Only'D information to a non-party under lile terms of a

snbpoena or order issued by a court or govemmelital body, such party to this litigation agree& to

(D natify the party who produced the iDfounation in fhis litigation of the existence, terms and

circmnitances of the request no later than seven (7) days beford the deadline for the party to

disclose the infomiation so thst the party,Who pzoduced the inforniation may seck prolectioh

form the Collit or governmental body; and (iD if disclosure of the information is required to

prevent the'party Sam being held in contempt or subject to other penalty, then the party may

disclose the infakmation.
7
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SIGNED AND ENTERED thig

AGREED:

/<mes M***Tross .
__Slatc.BeeNO. 00797577

Corey F. Wehmeyer
State BarNo. 24051903
Cox SM[TH MATTHEWS INCORPORATED.
1 12 E. Pecan Stree  Suite ]800
San Antonio, Texas 78205

--f day

GBP DING

ATTORNEYS FOR PLA]NTIFF
IP MORGAN CHASE

1%-Qiuili l. 6111*0 
Eliza h N. Miller
Slate Bar No. 14071100
Mark Hanna
Stale Bar No. 24051764
Scott, Douglass & McConnico
600 Coogress Avenue, Suite 1500
Austin, Texas 78701

ATrORNEYS FOR DEFENDANT
200 RESOURCES, INC.

J ge .Rangel
S ar No. 16543500
Jaime S. Rangel
State Bar No. 24033759
-TheRangel Law Firm, P.C.
615 Upper N. Broadway, Suite 2020
Corpus Christi, Texas 78477

2736940.l

213/0,

21/ 1 1 '0102-61-ZO ' GS:92:LI 1#0)1141)1(}unoj ellese-1 EEOLGLBOEB

02/>2/2010 MON 15:29 FAX

8



Harrell Feldt
State BarNo. 06888000
Gutl}ric Building
241 Earl Garrett SL
Kerrvilk Texas 78028

ATTORNEY FORDEFENDANT
PIONEERNATURAL RESOURCES USA, INC.

9
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February 19,2010

Via Em:Ii;

Mls. Julie Kay Harclie
Scis,nic Exchange, Inc.
4805 Westway Park Blvd.
I louston, Texas 77041

COX SMITH
ATTORNEYS

Co-4 F. Wukeyet

0%=#,r·f gecoUM.dh co·n

2 to 5&1 4 181

Rc: Cause No. 09-04-00036.CVL; 11#;Joigm; Chue Brm.6, IVA., in its opaig as 7'mme 4/hz .S,m/b 7>mu
·Dw,&* 7'mit vi. Pionrir Ni,/mil Ruomres USA, Iii,·., In the 218th Ji,dicial 1)istricr Co,irt of 1 , Salle
County, Tex:ls

Dear Ms. Hardie:

Please to allow this correspomlence to confirm JPMorgan Chase Bank, N.A. and Seismic Exchange, 1,ic.'s
agreeinet35 in connection with dic above-refereneed matier.

J PMotgan agrees dint al! propciet:lry seismic dnts, documents ond infonnation ("SEI's Confidential
I,iformation") produced or ownecl by non-parties Seismic Exchange, Inc. and those on behalf of whom SEI
Acts as exclusive licensor, including without limitation Stige Energy Company and Exxon.Mobil Corporation
(collectively "SF.1'), shall be treated os "CIASSIFIED ]NFORNIATION" and "('onfidential" ulider tic

Agrecd Protective Order of Novemlier 6,2009 ("Order') in tlic above-Ic&:renccd cause wi[I,out SYZI's need
of labeling or formally designatitig such documents and information ns "Confidclitint" or "For Couiscl
Oily/Attorneys' Eyes Only." SEl's Confidentint Inforination includes all derivative nitd interpretive reports,
documents and infonnalion created by JPMorgan using SEl'$ seismic data, documents ond infoimation.

Jl'Morgan furtlier agrees tl,;11, tiotwillistanctilig allyttling iii Ilic Order dul may be to dic contrary: (1) SI.1'$
Confidontinl In formAtion shid] 110, beconle part of the public record, and if SE)'s Contidet tial Tnfor,nation,

or any part Lliercof, is roxluired ns evicicnce (whetlier for depositions, motions, hea[ings or tri:d), thut SEl's
Colifi(lential lnformatioil shall bc Gled with a motion to se:it th:it coinplies with Tex. R. Civ. P. 76a; and (2)
SEI has the right to immediate remm or desbuclion of at! SEI Confidenti:11 1,:fimnalioit 112 the coitclusioli or
the district ci,Iit cnse, whether by trial, mediation, settlement or (,Ihonvise or upoi, breacli by JPMorgni, of
the Order oc (his agreement. At l}te conclusion of t}ie district court case, jl'Nforgan shill provide a written
colitirmstion to SEI that all SE] Confictenlial Infomixtion lins been returned or destroyetl.

JPMoqan Bgrees to proinpily reiml i,ge 311 copyilig, reproduction, shipping mnil 01.her cosIN inclirred by SET

it, conicclion with the production of SEl's Con[idenda! Information within thirty (30) days of invoicing,
whether i,woiced directly by SEI or by SEI's exclusive tape copy and reproduction provider, GeoTape, Ltd,
Failuic to pay such invoices in accord:ince wid, the payment terms shall be considered a breach of this
agreenient, SEI Agrcis to confimi JPMoqian's agreenietit to any copyi:ig, reprocluction, shipping or other
costs exceeding $500.00 in udvance o f iticurring the charges.

Actclitionnily, ]PMorgan agrees (liat SE[ sh:,11 have the right to intervene in the above-referenced matter
s}:ould SE! believe thot,]PMorge,i is liot in compliaice with the Order or thic letter agreemenl.

SKI als„ clinfirins hy tlii,3 ogrcemelit that it hos no objection to Pioneer Natiral Resources USA, Inc. And
EC)G Resoura·.1, inc. 1,ri,ducilig to JPMorgn,1 S}iI's Confidential ilifori,inlion or nny derivative or

AUSTIN DALLAS MCALLEN SAN ANTONIO

COX 3MITH MATTHEWS INCORPORATED

1 1 7 E.in hun St:*,0( 1 Su,(o ISOD

98 Mion,I. 1.* /41 05
2iu 95,1 6600 W I 210 2 6 8305 4

COXSMITH.COM
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interprctive reports, doci,nents or information created Using SEI's Corifidential Information, provided
JPMorgan agrees to treat sitch int'orniation as Classified Information under thc tcrms of the Order.

1 f the foregoing accurately re flects our ag¢ecment, please sign in the space provided bclow and return to me.

Sincerely,

Corey 1( 'c une er

AGREED:

Chi(1815*d,dJulle Way Ilivciic
Seismic Exchange, Inc.

2766116.1
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(Consolidated Under) 
NO. 2010-CI-10977 

JOHN K. MEYER, ET AL., 

 Plaintiffs, 

JP MORGAN CHASE BANK, N.A., 
INDIVIDUALLY/CORPORATELY 
AND AS TRUSTEE OF THE SOUTH 
TEXAS SYNDICATE TRUST AND 
GARY P. AYMES, 

 Defendants. 
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IN THE DISTRICT COURT 
 
 
 
 
BEXAR COUNTY, TEXAS  
 
 
 
 
225th JUDICIAL DISTRICT 

 
AMENDED PLEA IN INTERVENTION  

 
Pursuant to Texas Rule of Civil Procedure 60, Plaintiff-Intervenors identified below in 

paragraphs 1-17 (collectively “Plaintiff-Intervenors”) file this Plea in Intervention, and state as 

follows: 

I. 
IDENTITIES OF PLAINTIFF-INTERVENORS 

 
1. Plaintiff-Intervenor U.S. Bank Trust National Association SD, as trustee of the 

Harry C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37, holds a Certificate of Beneficial 

Interest in the South Texas Syndicate Trust (hereinafter the “STS Trust”).  

2. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and 

Charles Pierson Jr., as trustees of the Louise G. Piper Trust U/W FBO Margaret P. Cost dated 

8/19/72, hold a Certificate of Beneficial Interest in the STS Trust. 

3. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and 

Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost dated 

11/5/63, hold a Certificate of Beneficial Interest in the STS Trust. 
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4. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as 

trustees of the Frank N. Graham GST Exempt Family Trust #1 U/A dated 10/24/94, hold a 

Certificate of Beneficial Interest in the STS Trust. 

5. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as 

trustees of the Frank N. Graham GST Exempt Family Trust #2 U/A dated 10/24/94, hold a 

Certificate of Beneficial Interest in the STS Trust. 

6. Plaintiff-Intervenor U.S. Bank National Association as agent for Mary C. Hertica 

and Dennis E. Wisener as trustees of the Hertica-Wisener Family Trust U/A dated 10/29/09, hold 

a Certificate of Beneficial Interest in the STS Trust. 

7. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the William W. 

Gage Revocable Trust U/A dated 1/28/86, holds a Certificate of Beneficial Interest in the STS 

Trust. 

8. Plaintiff-Intervenor U.S. Bank National Association, as agent for Sandra J. 

Costlow, holds a Certificate of Beneficial Interest in the STS Trust. 

9. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Maud 

Douglas Trust U/A dated 12/12/27, holds a Certificate of Beneficial Interest in the STS Trust. 

10. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Louis H. 

Piper Trust U/W dated 12/31/24, holds a Certificate of Beneficial Interest in the STS Trust. 

11. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. 

Douglas II Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50, holds a Certificate of 

Beneficial Interest in the STS Trust. 
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12. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. 

Douglas II Residuary Trust U/A FBO David C. Douglas dated 6/13/50, holds a Certificate of 

Beneficial Interest in the STS Trust.  

13. Plaintiff-Intervenor U.S. Bank National Association and Georgia Ray Lindeke, as 

trustees of the Georgia Ray Decoster Trust U/W dated 9/22/61, hold a Certificate of Beneficial 

Interest in the STS Trust. 

14. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Francoise 

Latil Revocable Trust U/A dated 2/15/99, holds a Certificate of Beneficial Interest in the STS 

Trust. 

15. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the H. C. Piper 

Trust U/A FBO Charles Pierson dated 1/27/37, holds a Certificate of Beneficial Interest in the 

STS Trust. 

16. Plaintiff-Intervenor U.S. Bank National Association as agent for Jeffery E. 

Harless, holds a Certificate of Beneficial Interest in the STS Trust. 

17. Plaintiff-Intervenor U.S. Bank National Association as trustee of the Annick Latil 

Revocable Trust U/A dated 11/29/00, holds a Certificate of Beneficial Interest in the STS Trust. 

18. Plaintiff-Intervenors have a right to intervene in this action under Texas Rule of 

Civil Procedure 60 because Plaintiff-Intervenors have a present justiciable interest in this 

litigation. The claims asserted by John K. Meyer, John Meyer Jr., Theodore Meyer, and Emilie 

Blaze (collectively the “Meyer/Blaze Plaintiffs”) and the defenses raised by JP Morgan Chase 

Bank, N.A. and Gary P. Aymes (collectively “Defendants”) in this suit implicate and affect the 

Plaintiff-Intervenors’ rights and interests, and Plaintiff-Intervenors’ presence in this action is 

essential to the protection of such rights and interests.  
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II. 
HISTORY OF THE SOUTH TEXAS SYNDICATE TRUST 

19. In 1906, Jed L. Washburn and five others purchased approximately 132,000 

contiguous acres in McMullen and LaSalle Counties, Texas. Title to the property was originally 

taken in the name of George F. Piper and subsequently transferred in 1917 to Jed L. Washburn. 

20. Following Jed L. Washburn’s death in 1931, A. McC. Washburn became title 

holder in 1932. With court approval, the STS Trust was formed and 30,000 Certificates of 

Beneficial Interest were issued. 

21. Following A. McC. Washburn’s death in 1939, John T. Pearson was appointed 

Trustee of the STS Trust. 

22. In 1950, the surface rights to the 132,000 acres were sold leaving the mineral 

estate as the sole asset of the STS Trust. 

23. John T. Pearson died in 1950 without naming a Successor Trustee. The Alamo 

National Bank was appointed Successor Trustee of the STS Trust on February 12, 1951 by order 

of the District Court, 73rd Judicial District, Bexar County, Texas. 

24. In 2001, after several bank mergers, J.P. Morgan Chase Bank, N.A. became 

Successor Trustee of the STS Trust. 

25. In 2008, Petrohawk #1 Discovery well was drilled on STS Trust property and 

produced substantial results. Additional leases for mineral rights on STS Trust property were 

negotiated by the Trustee in 2008 through 2011 without exercising the prudence and good 

judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust. 

26. In 2011, the Trustee settled an STS Trust lawsuit involving a mineral rights lease 

with Pioneer Natural Resources USA, Inc. and EOG Resources, Inc. without exercising the 
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prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the 

STS Trust. 

27. Despite repeated requests by STS Trust beneficiaries, the Trustee has not 

provided an accounting in compliance with the requirements of the Texas Trust Code since the 

Petrohawk #1 Discovery well was drilled in 2008. 

III. 
SOUTH TEXAS SYNDICATE TRUST LITIGATION 

28. The subject matter of the pending Action involves the administration of the STS 

Trust. The Meyer/Blaze Plaintiffs allege that Defendants have engaged in a pattern of neglect, 

mismanagement and tortious behavior that has caused millions of dollars of damage to STS Trust 

assets and estate. 

29. The Meyer/Blaze Plaintiffs seek a statutory accounting, damages for breach of 

fiduciary duty by Defendants in administering the trust, removal of Defendants as Trustee and 

judicial reformation of the STS Trust instrument to protect the STS Trust beneficiaries’ interests 

in the future, provide transparency, define the duties and responsibilities of the Trustee, and 

ensure the efficient and proper administration of the STS Trust. 

30. STS Trust beneficiary John K. Meyer commenced the pending Action against the 

Defendants for their actions as Trustee of the STS Trust in July 2010. In May 2011, STS Trust 

beneficiaries John Meyer Jr. and Theodore Meyer filed a Petition in Intervention in the John K. 

Meyer action. 

31. A similar action against Defendants was commenced by STS Trust beneficiary 

Emilie Blaze in March 2011. 

32. In June 2011, by an order of Judge Renee F. McElhaney, the Meyer and Blaze 

actions were consolidated. 
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33. In September 2011, Judge David Berchelmann Jr. entered an order requiring 

notice to all STS beneficiaries of the pending Action and instructing each beneficiary that 

“he/she has a right to ‘opt in’ (join as a party) or to ‘opt out’ (not join as a party).” 

34. On November 15, 2011, the Meyer/Blaze Plaintiffs filed Plaintiffs’ Consolidated 

Second Amended Petition. 

35. In response to the September 2011 Order of Judge David Berchelmann Jr., 

Plaintiff-Intervenors have elected to “opt in” to the pending Action. Collectively, the Plaintiff-

Intervenors, together with the interests of the other STS Trust stakeholders which have filed 

Pleas in Intervention, own, hold and represent approximately 50% of the total 30,000 units of the 

STS Trust. 

36. Defendants have repeatedly argued that beneficiaries holding Certificates of 

Beneficial Interest in the STS Trust are necessary parties to the pending Action. 

IV. 
PRESENT JUSTICIABLE INTEREST 

37. Plaintiff-Intervenors hold Certificates of Beneficial Interest in the STS Trust and 

therefore are affected by the administration of the STS Trust and have an interest in and/or claim 

against the STS Trust. 

38. Resolution of the claims asserted in the pending Action without the full 

participation of Plaintiff-Intervenors, who after notice of the pending action elected to “opt in”, 

would be improper and, as a practical matter, may impair or impede Plaintiff-Intervenors’ ability 

to protect their rights and interests. No party in the pending Action will adequately protect 

Plaintiff-Intervenors’ rights and interests, and intervention is therefore essential. Plaintiff-

Intervenors are thus entitled to intervene in the pending Action under Texas Rule of Civil 

Procedure 60. 
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39. Allowing intervention will not prejudice the parties to the pending Action or 

cause an excessive multiplication of issues, but rather, will increase the judicial and economic 

efficiency of the pending Action. There has not been significant substantive progress in the 

pending Action because it was removed to federal court and remanded, and the Defendants are 

currently seeking a Plea in Abatement before the Texas Supreme Court. As such, Defendants 

have successfully prevented any substantial discovery progress. Moreover, U.S. Bank National 

Association had previously filed a Plea in Intervention in this litigation in its capacity as trustee 

or co-trustee for 10 trust instruments and now simply files this Amended Plea in Intervention to 

further intervene in its capacity as agent or trustee/co-trustee for 5 additional trust instruments 

and agent for 2 individuals.  This amendment has no detrimental effect on the litigation.  

Therefore, Plaintiff-Intervenors timely bring this Amended Plea in Intervention. 

V. 
CLAIMS 

40. Plaintiff-Intervenors adopt and incorporate by reference all statements and 

allegations asserted in the Meyer/Blaze Plaintiffs’ Consolidated Second Amended Petition as if 

the same were herein set forth in full, except the following specific allegations: 

a. Paragraph 7 to the extent that it alleges "Gary P. Aymes is a resident of 
Texas." 

b. Paragraph 13 in its entirety. 

c.  Paragraph 24 in its entirety. 

d. Paragraph 39 in its entirety. 

e. Paragraph 46 to the extent that it alleges "Fiduciary Officer" is a named 
defendant. 

f. Paragraph 49 in its entirety. 

g. Paragraph 54 to the extent it alleges "exemplary" damages are being 
sought. 

h. Paragraph 57 in its entirety. 

i. Paragraph 58 in its entirety. 
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j. Paragraph 68 to the extent it alleges "exemplary" damages are being 
sought. 

k. Paragraph 70 to the extent that it alleges that recovery is being sought 
"individually, jointly and severally" and "Aymes is individually liable for 
the misrepresentations arising from his individual actions". 

l. Paragraph 71 to the extent it alleges "exemplary" damages are being 
sought. 

m. Paragraph 73 to the extent it alleges that "Aymes" is a named defendant. 

 
41. Plaintiff-Intervenors reserve the right to amend their pleadings to add allegations 

specific to their interests relating to this matter. 

VI. 
PRAYER FOR RELIEF 

42. WHEREFORE, Plaintiff-Intervenors request that the parties take notice of the 

filing of this Amended Plea in Intervention and pray that upon final hearing Plaintiff-Intervenors 

have judgment against Defendant for: 

a. Removal of Defendant as Trustee of the STS Trust and appointment of a 
successor trustee; 

b. Actual damages; 

c. Consequential and incidental damages; 

d. Disgorgement of all compensation, fees, and expenses paid by the STS 
Trust to Defendant and to third-parties at the direction of Defendant; 

e. Pre-and post-judgment interest at the highest legal rate allowed by law; 

f. All attorneys’ fees, expenses, and costs in pursing this matter; 

g. An order compelling the Defendant to perform an accounting, maintain 
accurate and complete books and records, and permit an inspection of the 
books and records; 

h. An order prohibiting Defendant from using STS Trust assets, property, or 
revenue, to pay attorneys’ fees, expenses, and costs in defending this 
action and any other actions brought by other beneficiaries; 

i. Such other and further relief to which Plaintiff-Intervenors may show 
themselves to be justly entitled; and 
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j. Such other, further, and different damages as allowed in accordance with 
the evidence and applicable law. 

Respectfully submitted, 
 
ZELLE HOFMANN VOELBEL & MASON LLP 
 

 
By:        

John B. Massopust (pro hac vice) 
Matthew J. Gollinger (pro hac vice) 
500 Washington Avenue South, Suite 5000 
Minneapolis, MN  55415 
Telephone: 612-339-2020 
Facsimile: 612-336-9100 
jmassopust@zelle.com 
mgollinger@zelle.com 
 
Steven J. Badger 
Texas State Bar No. 01499050 
Ashley Bennett Jones 
Texas State Bar No. 24056877 
901 Main Street, Suite 4000 
Dallas, TX  75202-3975 
Telephone: 214-742-3000 
Facsimile: 214-760-8994 
sbadger@zelle.com 
ajones@zelle.com 
 
ATTORNEYS FOR PROPOSED PLAINTIFFS IN 
INTERVENTION 
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CERTIFICATE OF SERVICE 
 

This is to certify that a true and correct copy of the foregoing has been served on April 

17, 2012, in accordance with the TEXAS RULES OF CIVIL PROCEDURE as follows: 

Richard Tinsman 
Sharon C. Savage 
TINSMAN & SCIANO, INC. 
10107 McAllister Freeway 
San Antonio, TX  78205 
Telephone: 210-225-3121 
Facsimile: 210-225-6235 
Attorneys for Plaintiffs John K. 
Meyer, John K. Meyer, Jr., and 
Theodore F. Meyer 
 

Charles “Boxy” Hornberger 
Mark A. Randolph 
Patrick K. Sheehan 
David Jed Williams 
HORNBERGER SHEEHAN FULLER 
 & BEITER, INC. 
The Quarry Heights Building 
7373 Broadway, Suite 300 
San Antonio, TX 78209 
Telephone: 210-271-1700 
Facsimile: 210-271-1730 
Attorneys for Defendants JP 
Morgan and Gary Aymes 
 

James L. Drought 
DROUGHT, DROUGHT 
 & BOBBITT, LLP 
112 E. Pecan Street, Suite 2900 
San Antonio, TX 78205 
Telephone: 210-225-4031 
Facsimile: 210-222-0586 
Attorneys for Plaintiffs John K. 
Meyer, John K. Meyer, Jr., and 
Theodore F. Meyer 
 

David R. Dreary  
Jim L. Flegle 
Michael J. Donley 
LOEWINSOHN, FLEGLE, DREARY,    

L.L.P. 
12377 Merit Drive, Suite 900 
Dallas, TX 75251 
Telephone: 214-572-1700 
Facsimile: 214-572-1717 
Attorneys for Plaintiff Emilie 
Blaze 

George H. Spencer, Jr. 
Jeffrey J. Towers 
CLEMENS & SPENCER, P.C. 
112 E. Pecan Street, Suite 1300 
San Antonio, TX 78205 
Telephone: 210-227-7121 
Facsimile: 210-227-0732 
Attorneys for Plaintiffs John K. 
Meyer, John K. Meyer, Jr., and 
Theodore F. Meyer 

 

 
 
 
 

 /s/ Ashley Bennett Jones   
Ashley Bennett Jones 
 
 
 
 
 
 





















































































































































































































































JOHN K. MEYER, ET. AL.
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JPMORGAN CHASE BANK, N.A.
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IN THE DISTRICT COURT
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225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

DEFENDANTS' RESPONSE TO PLAINTIFFS' MOTION TO COMPEL
DOCUMENTS FROM RELATED CASES AND MOTION FOR PROTECTIVE ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, and as

Trustee of the South Texas Syndicate Trust, and Gary P. Aymes (collectively referred to herein

as "Defendants"), and file this their Motion for Protective Order and Response to Plaintiffs'

Motion to Compel Documents from Related Cases.

L BACKGROUND

1.01

In 2009, J.P. Morgan initiated Cause No. 09-04-00036-CVL, styled JPMorgan Chase

Bank, N.A., in its Capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural

Resources USA, Inc. and EOG Resources, Inc., in the 218th District Court of LaSalle County,

Texas (the "Pioneer Suit"). In order to protect the proprietary and confidential information of the

parties involved in the Pioneer Suit, and the information of third parties disclosed therein, an

Agreed Protective Order was entered on February 22, 2010 (the "Pioneer Protective Order"):

1.02

The Pioneer Protective Order provided that all information designated as "Classified

' A true and correct copy ofthe Pioneer Protectivd Order is attached hereto and incorporated herein as Exhibit "1."
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Information" by the parties "shall be used solely for the purpose of preparation and trial of this

litigation and for no other purpose whatsoever, and shall not be disclosed to any persons except

in accordance with the terms hereof." Further, because highly sensitive information would be

disclosed during the Pioneer Suit, the Pioneer Protective Order provided for a "For Counsel

Only" or "Attorneys' Eyes Only" designation to protect documents that "if disclosed to persons

of expertise in the area would reveal significant technical or business advantages of the

producing or designating party..."

1.03

J.P. Morgan also served as the trustee of two trusts for the primary benefit of Patricia

Burns Clark Dailey (collectively referred to herein as the "Burns Trusts"). The Burns Trusts are

wholly unrelated to the STS Trust. Beneficiaries of the Burns Trusts brought two suits against

J.P. Morgan and other parties in 2011. Both of these suits were consolidated into Cause No.

2011-Cl-0200, styled Carolyn Clark as Executrix of the Estate ofPatricia Burns Clark, et al v.

JPMorgan Chase Bank, MA., in the 438th Judicial District Court (the "Clark Suit"). 2 In order to

protect the proprietary and confidential infoimation of the parties involved in the Clark Suit, and

the information of third parties disclosed therein, an Agreed Protective Order was entered on

August 3,2011 (the "Clark Protective Order").3

1.04

The Clark Protective Order provides that all information designated as "Confidential

Information" by the parties "shall be used solely for the purpose of preparation and trial of this

litigation and for no other purpose whatsoever, and shall not be disclosed to any persons except

in accordance with the terms hereof."

A true and correct copy ofthe Order of Consolidation dated November 15, 2011 is attached hereto and
incorporated herein as Exhibit "2."
3 A true and correct copy of the Clark Protective Order is attached hereto and incorporated herein as Exhibit "3."
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1.05

Plaintiffs filed their Motion to Compel Documents from Related Cases on May 11, 2012

("Motion"), whereby they have moved the Court to compel Defendant J.P. Morgan to produce

documents regarding the Pioneer Suit and the Clark Suit which they requested in Plaintiff Emilie

Blaze's Request for Production Nos. 75-86. Defendants objected to Blaze'·s Request for

Production Nos. 75-86 (said objections are hereby incorporated herein) because, among other

reasons, (i) they seek information that is irrelevant to this suit, (ii) they seek confidential,

personal, private and/or proprietary information; (iii) not all of the necessary parties have been

joined in this suit; and (iv) documents responsive to these requests are protected by the attorney-

client and work product privileges. J.P. Morgan's objections to these discovery requests are the

subject ofthe Motion for Protective Order it filed on June 29,2011.

II. RESPONSE AND MOTION FOR PROTECTIVE ORDER

A. DISCLOSURE OF DOCUMENTS SOUGHT BY PLAINTIFFS IS PROHIBITED
BY THE PIONEER PROTECTIVE ORDER AND THE CLARK PROTECTIVE
ORDER

2.01

The Pioneer Protective Order and the Clark Protective Order are clear and unambiguous.

They contain the court's intent and set forth the agreement of the parties to those suits. See

A(ford v. Thornburg, 113 S.W.3d 575, 584 (Tex. App.-Texarkana 2003, no pet.). Both

Protective Orders clearly prohibit the disclosure of information designated as "Classified,"

"Confidential," "For Counsel Only," and/or "Attorneys' Eyes Only" and mandate that such

information "shall be used solely for the purpose of preparation and trial of this litigation and for

no other purpose whatsoever, and shall not be disclosed to any persons except in accordance with

the terms hereof"

3



(C)

(d)

2.02

From this unambiguous language, the Court should conclude that the intent of the Pioneer

Court and the Dailey Court was to protect the information that was produced in the Pioneer Suit

and the Dailey Suit (collectively referred to herein as the  'Unrelated Suits") and prohibit its

disclosure to unauthorized persons. The only persons authorized to receive "Classified," or

"Confidential" information under the Pioneer Protective Order and the Clark Protective Order,

respectively, are:

(a) Attorneys of record for the parties and in-house counsel for corporate parties
in this litigation and employees of such attorneys to whom it is necessaiy that the
material be shown for purposes of this litigation;

(b) Actual or potential independent experts or consultants who have signed a
document in form ofthe attached"Exhibit A" to said Protective Orders;

The party or party representatives (for entity parties); and

Any other person designated as a Qualified Person by order of this Court, after
notice and hearing to all parties, or by written agreement ofthe parties.

The Plaintiffs in this suit (and with one (1) exception, their counsel) are neither (i) attorneys of

record for the parties in the Unrelated Suits; (ii) experts or consultants who have agreed to be

bound by the Pioneer Protective Order or the Clark Protective Order; (iii) parties to the

Unrelated Suits or their representatives; (iv) authorized, after notice and hearing, by the courts

who presided over the Unrelated Suits to receive such information; nor (v) have they received

written authorization be the parties to the Unrelated Suits to receive such information.

2.03

Further, the Pioneer Protective Order prohibits the disclosure of any information

designated as "For Counsel Only," or "Attorneys' Eyes Only" to anyone other than an attorney
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representing one ofthe parties to the Pioneer Suit. None ofthe Plaintiffs in this suit represented

any ofthe parties to the Pioneer Suit.

2.04

The documents requested in Blaze's Request for Production Nos. 75-86 have been

designated by the parties in the Pioneer Suit and the Clark Suit as "Classified," +Confidential,"

"For Counsel Only," and/or "Attorneys' Eyes Only." Therefore, the Pioneer Protective Order

and the Clark Protective Order encompass documents responsive to Blaze's Request for

Production Nos. 75-86 and are therefore protected from disclosure. For these reasons,

Plaintiffs' Motion should be denied.

THIS COURT HAS NO JURISDICTION NOR AUTHORITY TO IN EFFECT
"REVERSE" AND "VOID" THE OTHER TWO (2) COURTS VALID
CONFIDENTIALITY ORDERS

2.05

Two (2) other District Courts in LaSalle County and Bexar County respectively, signed

the Pioneer case and Clark case Confidentiality/Protective Orders. Those courts, parties in those

cases, non-party providers of documents in those cases and counsel in those cases relied upon

those Confidentiality Orders when signing off on them and acted in good faith under them by

producing documents and information in those cases with an expectation that such Orders would

be binding and enforced. No Texas law nor any principle of equity would approve of or

sanction the effort made by Plaintiffs here to in effect ask the Court to ignore the Orders of

those two (2) other Courts and effectively declare those Orders to be improvident, thereby

negating in entirety the rights of all of the persons, parties, non-parties, counsel and others who

justifiably relied on and acted pursuant to those Orders.

B
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C. THE INFORMATION AND DOCUMENTS DISCUSSED IN DEPOSITIONS AND
CONTAINED IN THE CLARK SUIT ARE CONFIDENTIAL TO THE BURNS
TRUSTS AND TO THE BENEFICIARIES THEREOF

2.06

The Clark Suit involves different trusts and a different set of beneficiaries who are not

parties to this case. J.P. Morgan, as trustee of those trusts, has a duty not to disclose confidential

trust and beneficiary information to third parties. See Restatement (Second) of Trusts § 170

(1959), comment s. Accordingly, J.P. Morgan designated such information (both documents and

JPMorgan witness deposition testimony) as "Confidential" under the protective order in the

Clark Suit. The Court should not require J.P. Morgan to disclose information that is confidential

to trust beneficiaries of a different trust who are not parties to or other involved in this case.

PLAINTIFF/INTERVENORS CANNOT OBTAIN DOCUMENTS BY "GROUP
MOTION"

2.07

The Tex.R.Civ.P., including Rule 196 Tex.R.Civ.P., require a party seeking documents

in litigation to be "specific" in their request, disallows "fishing" expeditions, provides opposing

parties the opportunity to object and establishes procedural protocols to afford litigants fair

opportunity to protect their interests. See In Re CSX Corp., 124 S.W. 3d 149, 152 (Tex. 2003)

(discovery requests must be "reasonably tailored" to include only relevant matters.) Here, by

the filing of this Group Motion, Movants seek to avoid the burdens placed upon them both by

the TRCP and under Texas law and to hinder or effectively eliminate Defendants ability to

protect their interests. This the Court should not allow them to do.

D
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RIGHTS OF THE PARTIES TO (AND NON-PARTIES INVOLVED IN) THE
PIONEER SUIT AND PARTICULARLY IN THE CLARK SUIT ARE NOT
PROTECTED BY THE PROTECTIVE ORDER ENTERED IN THIS SUIT

2.08

The parties in the Pioneer Suit and the Clark Suit agreed to the Protective Orders in the

respective cases, and the intent of the two (2) courts in entering said orders was to prevent

dissemination of information designated as "Classified," "Confidential," "For Counsel Only,"

and/or "Attorneys' Eyes Only." All of the 259 beneficiaries of the STS Trust are necessary

parties to this suit. Should the Court grant Plaintiffs' Motion, then there will be a minimum of

259 additional persons (plus counsel and experts in this Meyer case) who would have access to

the information designated as "Classified," "Confidential," "For Counsel Only," and/or

"Attorneys' Eyes Only" under the Pioneer Protective Order and access to documents and

testimony marked confidential under the Clark Protective Order. That is hundreds of persons

more than either the parties, counsel or the Courts who entered the Protective Orders in the

Unrelated Suits ever intended to receive the confidential and proprietary information designated

as "Classified,. 6.Confidential," 6 For Counsel Only," and/or "Attorneys' Eyes Only."

2.09

For these reasons, and in order to honor the agreement of the parties who signed the

Protective Orders in the Unrelated Suits and the intent and authority of the Courts that signed

said Protective Orders, the Court should deny Plaintiffs' Motion in its entirety.

E
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F. PLAINTIFFS THEMSELVES SOUGHT AND OBTAINED THE ENTRY OF A
CONFIDENTIALITY ORDER IN THIS CASE AND ARE ESTOPPED TO ASK
FOR THE CLARK AND PIONEER CASE DOCUMENTS

2.10

On July 29, 2011, Plaintiffs filed a Motion for Protective Order in this very case.

Defendants ask the Court to take judicial notice of such Motion contained in this case file. In

that Motion, Plaintiffs urged as follows:

"12. ...discovery which requires, inter alia, the production of
documents that may contain confidential, sensitive, or proprietary
information. In this matter, such information may include, e.g.,
confidential financial information, contracts, strategic business
plans, negotiation and settlement documents, and the names and
address of the beneficiaries of the South Texas Syndicate trust
(which have already been disclosed by order of the Court).

13. Therefore, pursuant to Rule 192.6, in order to protect the
confidentiality of disclosed information, Plaintiffs request that the
Court enter the Protective Order, attached hereto as Exhibit A.
Exhibit A is based on Appendix H to the Local Rules of the
Western District of Texas.

2.11

For Plaintiffs in this matter who both sought and obtained such "confidentiality" relief,

to now urge that this Court should simply ignore the importance of such relief in both the

Pioneer and Clark cases, clearly reveals the patent impropriety inherent in their effort here. 4

2.12

If the confidentiality shoe were on the other foot, it is highly unlikely that, for example,

these Plaintiff beneficiaries of the STS Trust would take no issue with their personal records,

trust records, financial records, health records or the like being "given" to hundreds of strangers

A true and correct copy of the Agreed Protective Order signed by the Court in this case on November 14,2011 is
attached hereto and incorporated herein as Exhibit "5."
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that were parties in another lawsuit based on the thinness of the reasons and alleged

justifications given by the Plaintiffs here.

PLAINTIFFS CANNOT SHOW INFORMATION SOUGHT IS EITHER
RELEVANT OR ESSENTIAL TO THE FAIR ADJUDICATION OF THEIR
CLAIMS

2.13

Plaintiffs cannot avoid the effect of the Pioneer Protective Order and/or the Clark

Protective Order which orders were signed by other Courts with both jurisdiction and the

authority to sign such orders nor can they show that the each and every item requested in

Blaze's Request for Production Nos. 75-86 is (i) relevant to their claims, (ii) admissible at trial

or reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the

fair adjudication of their claims. See TEXAS RuLE OF CIVIL PROCEDURE 192.3, In re Bain, 144

S.W.3d 236,240 (Tex. App.-Tyler 2004 orig. proceeding), Havens v. Lee, 694 S.W.2d 1,2-3

(Tex. App.-Houston [lst Dist.] 1984, orig. proceeding). A mere showing of relevance-as

urged by Plaintiffs-does not suffice to overcome their burden of showing that the information

they seek is essential to the fair adjudication oftheir claims.

2.14

Plaintiffs' Consolidated Second Amended Petition alleges causes of action for (i) breach

of fiduciary duty/breach of trust, (ii) fraud, (iii) fraud by nondisclosure, and (iv) negligent

misrepresentation, which allegations are hereby denied. The factual allegations contained in

Plaintiffs' Consolidated Second Amended Petition are unspecific and vague. Further, Plaintiffs

have attached no evidence to their Motion (and have offered no evidence) showing that any of

the documents sought are in any way (i) relevant to their claims, (ii) admissible at trial or

G
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reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the

fair adjudication of their claims.

2.15

Because Plaintiffs have not shown and cannot show that the documents sought in

Blaze's Request for Production Nos. 75-86 are (i) relevant to their claims, (ii) admissible at trial

or reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the

fair adjudication of their claims, their Motion should be in all things denied.

H. MOTION FOR PROTECTIVE ORDER

2.16

J.P. Morgan further moves for a protective order denying in entirety Plaintiffs' alleged

"right" to obtain this type of unrelated case discovery and protecting J.P. Morgan from incurring

the time and expense commitment that would be required to comply with these irrelevant, overly

broad, and unduly burdensome Requests. Alternatively, to the extent any such information, if

any, is required to be or ordered to be searched for, reviewed, catalogued, organized, produced or

otherwise dealt with by J.P. Morgan (or its attorneys or agents), Defendants request that alllabor,

material, copying, review, logging and all other related charges, professional fees, attorneys fees,

costs or expenses be ordered assessed against the Plaintiffs who are seeking this information and

that the Plaintiffs requesting this information be required to pay for the costs and expenses to be

incurred, in advance. Further, J.P. Morgan requests that any information required to be

produced, if any, are ordered to be subject to the Agreed Protective Order entered in this suit on

November 14,2011.

WHEREFORE, PREMISES CONSIDERED, J.P. Morgan prays that Plaintiffs' Motion

be denied and that a protective order be issued protecting J.P. Morgan form producing

10



documents in response to Blaze's Request for Production Nos. 75-86 or this Motion. Further,

Defendants seek such further relief at law or in equity to which they may be justly entitled.

Respectfully submitted,

BY:

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
7373 Broadway, Suite 300
San Antonio, Texas 78209
(210) 271-1700 Telephone
(210) 2 Fax

ATfiEk K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
Rudy A. Garza
State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS
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This is to certify that a true and correct copy of the foregoing DEFENDANTS'
RESPONSE TO PLAINTIFFS' MOTION TO COMPEL DOCUMENTS FROM RELATED
CASES AND MOTION FOR PROTECTIVE ORDER was served on the following, as indicated,
on this the 14'h day ofJune 2012:

Mr. Steven J. Badger VIA EMAIL
Ms. Ashley Bennett Jones
ZELLE HOFMANN VOELBEL & MASON LLP
901 Main Street, Suite 4000
Dallas, Texas 75202-3975

Mr. David R. Deary VIA EMAIL
Mr. Jim L. Flegle
Mr. Jeven R. Sloan
LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. James L. Drought VIA EMAIL
DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. John B. Massopust VIA EMAIL
Mr. Matthew J. Gollinger
ZELLE HOFMANN VOELBEL & MASON LLP
500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

Mr. George Spencer, Jr.
Mr. Jeffrey J. Towers
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr. Richard Tinsman
Ms. Sharon C. Savage
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

VIA EMAIL

VIA EMAIL

Patrick K. Sheehan
David Jed Williams

CERTIFICATE OF SERVICE
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CAUSE NO.'09-04-00036-CVL

JPMORGAN CHASE BANK, NA, IN
ISIS CAPACITY.AS TRUSTEE OFTHE
SOUTH TEXASSYNDICATE'TRUST,

PLAINTIFF,

PIONEER NATURAL
RESOURCES USA, INC. AND
EOG RESOURCES, INC.,

.5

§

§

5
§

IN THE DISTRICT COURT OF

LA SALLE COUNTY, TEXAS

DEFENDANTS. 218 11JUDICIAL DImICr

AGREED PROTECTIVE ORDER

Upon motion of All the patties foran Agteed Protective Order,

It isherebl ORDERED that

1. AI! Ch,sificd Infaringtion produced or exchanged in the course of this litigation

sbgll be used solely fot & purpow of pxpamtion and trial of this Etigion and for no other

popose fliaboever,.aild shall not be disclostd to any person except in accoIclaRce with the tetms

bereo£

1 "Classified Infounatio© gs used herein, means any infoilnation of Any type, kind or

characterwhich is designated as "Confidentiol" or '90£ Counsel Only" (or "Attorneys' Eyes Only")

by say of the supplying of kceiging patties, whether it be a docoment.information cont=loed ina

document in:brmation revealed.du g a depositioni information ze*ealed in m iatetogatory

g swer ay otherwise. In designatiog infolination as -Confideatial" ot "Fof Counsel Only" (or

'tAit«Ineys' Eyes Onlf), a pafty will make such desigmtion only as to that infnrn,ntion that it in

good flith bclives contailis confideneal 0,{6£mation. Information or mattlial whicit is available to

the public, indoding catalogees, advertising material,:, and the like shall notbe clARRified.

1 :'Qu01 cd Per:sons," as used herein means:

2716940.1
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(a)· -Attoiacys of recoid.for the pattics in this }itigation and employees of such

atorneys to whomitis n,+*ARaty tilat tilemateti l be shown forpurposes. oftilis litigation;

(b) A.ciual or potenthl independent technical expets or cons,il nts, who 11210

signed a documentagreeing to be baiind by the twins'of this·pmtedivt order;

(c) 114 patty of it  cmployees  directofs wd officets vo£1ing directly oIl &e

litigatioll or in prepamtion for testimony On cases vhers the polty is a legal 64) who have

signed a document ggreeing to be bound by fite terms of this protective order; nod

(d) If this Court SO CICCts, mly other petson may be designlted Bs a Qu*Kfied

Petson by order of this Coutt, after notice and heating to all pattics.

4, Docements produced in this action may be designntt by say paity at pattics as

'Coofidcatial" or 'Fo  Coutsel Only' (01 "Attatneys' Eyes Only'2 infoimation by making -each

page of the document(s) so desigoated with a stnmp stating "Confidenti@* or ' For Counsel Only"

(or -Attontcys' Eyes Only").

In lien of ma ing the ortinal ofi docutment *the oximlisnot producect the designating

party inscy =rk the copies that are produced or excboged. Oliginals shall be prcselved fbr

inspedion.

1 Information disclosed at (a) tlie'dej)oftion ofa patty ar one ofits present or former

offtceis, directors, employees, agents or independent experts retained by counsel for tlie purpose of

tbis litigation, or (b) the deposition of a third pally (whichinfonnation ped=ins to a party) msy be

designated by any paity as "Confidectial" or "Fot. Counsel Onf' (,r "Attorneys' Eyes. Only')

infat,nation by indicaking on the Irrnrd it the dcp-=won that the testimony is· "ConfidentiaF' of

'*For Counsel Onlf (M «Attorneys' Eyes 00113 and is subject to the·piovisions 6£ this Order.

Upon request any paity wy excludc persons. other tllan the witness, tepatter and videogrspbcr,

Som the deposition (1) who arenot Quilified Pemons under P 1:ag aphs 3(11) through @D cludng the
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portion of'the testimony that is·"Confidentiali or (2) who-'gre not Qu=Efied Petsons under

Pm*aphs. 3(2) and (b) dmwg the poxtioir of the testimony tbat is '*For Counsel Only" (or

"Attomets' Eyes Only'0.

Any party may =120 desigo te information disc!6sed at such deposition 95 "Confiden al",or

«For Cduosel (111  (or '·A, r,ley ' Eyes Only") by notilbi g 911 of tile pa es in Initing ,vithin

thirty 630) days oficcelpt of the ttansadpt, ofthe specific pages and lines of tansctipt which s&ould

be keuted as "Confidential" or '70% Counsel Only" (or "Attomeys' Eyes On¥1 thdreafter. Bach

party shall attach a copy ofsuch wlittennotice arnotices to the *ce of tlle imnicipt and ench copy

thereof in his possession, castody · or cantrol All dcposilion transdpts slnll be treated as

"Confidentiaf' foc i pdot of fhitty (30) dp after tbe receipt of the ttanscipt except that

testimony indicated on the record at the deposition 85 'For Counsel 0014' (ot "Attorneys' Eyes

Ony) shglt remain designated as "For Coansel Ooly" (or "Attatneys' Eyes 01*'0.

To the extent possil)14 the contt reporter 81:NI| segregate inco separate frAngctipts

infotmation desigmted as "Confidentiar ar "For Counsel Only" (ar "Attoragp' Eyes Only"), rvith

blank, consecutively numbered pages bag provided in a non-designated main traliscdpt. The

sepitate trnnscdpt conwining "Confidential" and/or '1?or Counsel Ony (or "Attorneys' Eyes

Only") infortnation shaI[ have page.untnbets Agt coke$pond to tlle blwk pages in die moin

t:91]SClipt,

6. (2) "Confidentel" infomntion shal not be disclosed or made available by the

seceiving party to petsons other tban Qualified Persons. Infoomtion designated as "For Counsel

Onlf (or «Attorneys' Eyes Onlf) slull be xestucted in circulalion to Qualified Persons described in

Patagmphs 3(s) and (b) above.

'(b) Any docurne:his produced in this litig:tion, regatd|ess of chssification, whkh are

proyided to Qwlified.Pasans of Pampph 3(b) above, sh@lt be maintained only at tlte office of

2736940.1
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sudi Quali[ied Pemon and only *oflcing copies shall be made of my swli documents. Copies of

documents prodoced under tbis Piotective Oider=y be made, or exhibits pupat¢dbyindependent

copy scrviccs, pdoters or jitustmtoxs for the pmpose of this litigation.

(c) Each paily's outside COU nSel ab:,11 Inaintain alog ofall copies of *For Counsel-Only" (or

"Attomeys' Eyes Only") documents which aze delivend to any one or mate QualiBcd Person of '

Pgragraph 3 above.

7. Doarments previously produced shallbezetroactively dcalgoated by nbtice inwrl,lng

of the designated class of each document by Bates numbac wittlin thirty 00) days ofthc entty of this

order. Documents unintentionally produced without designation gs "Conftdantiar' may be

retroactively designated 11 the Game manner und shall be *entdd apptophtely *om the date Tvlitten

notice of thede*ation is provided tothezeceivingpatty.

. Documents to be inspected shnll be treated as "For Counsel Only" (ot "Attorneys' Eyes

047 duting inspection, At the time of copyiog for· the mcciving parties, such inspected

documents siall bc stamped prorninendy "Coddentid' or 'Far Counsel Only" (ot «Attorneys'

Eyes Only') by the pxoducing party-

8. Notl:log herde shall Fevent disclosure beyond the ternm of*is atder if uch patty

designating the jidhtinntion as "Confidentisr at "For. Counsel Only" (or "Attorneys" Eyes Only'O

consents ' to such disclosure or, if the cauit after notice to all affected palt[CS, ordcts such

disclosures. Nor shall 2nything herein j>zevent any co,msel of iccord frdm utilizing 'Confidentir

or 'For Counsel Only" (or "Attomey< Eyes 04) infounition in the enrninRI#on ot aoss-

eramination ofany petson, iuespective ofwhichpatty produdd soch Wortnntion.

9. A party £1111 not. be obiigated to ch,Reage the prop,iety.of a desig°mon gs

"Conlidenti,r' or«For Counsel On¥' (of "Attomep"Eyes Only'j at the Line madq, And a fnilute

to do so shall not preclude i subsequent chgllange thereto. In the event tbat gay party to. this

4
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litigmtion disfrees at any stage of these proccedings with the designation byihn designating paity of

mly info:mation as "Confidential" 02 "Far Counsel Only" (of "Attorneys' Eyes Only'1), ox the

designation of =ny petson 4 2 Qualified Person, thepartie shall flmt tty to resolve such dispote in

good Bith on an bifomiel basis, such as pioduction of Itd cted copies. If the dispute CaI,not be

resoked, thE objecting p,Ity may invoke this Protective Order by objecting in wliting to the paty

who has desigoated the document or information as "Confidentiar Of 'For Counsel Only" (9

"Attorneys' Eyes 0,]ly"). The des nating paity shall be required to move the Court for Aft dider

preserving the' designated s#tus of s,tch inS).nnation within fourteen (14) days of zeccipt of the

wzittta objectio  and failure to do so shall constitrite a tarlnination of the zest:icted statos ofsucli

iteti

Thepaities may, by stipulation, provide for aceptions to this arder dd 84 party may seek

an ordez of this Coult modi*ing this Rrotective O,deL

10. Nothing shall be designated as "Fox Counsel Only" (or "Attotneys' Eye@ 00¥1

infozination except of the most sansilive 89#are, whicil if disclosed to petsoiis' of expertse io the

area Vould reveal s gnificant technical or bosiness'advantages oflhe producing of designidng pRity,

and which includes is a major poition sobject matter which is believed to be unknown to the

opposiftg patty or pades, ar awg of die employees of the corpomte pirtics. Nothing shall bc

*egardcd as "Confideotiart or "For Counsel Only" (or "Attorneys' Eyes 0*D lof=nation if it is

information €at elthdc

(a) is' in the public· domain at the time of disclosure, as evidenced by a written

document;

(b) becomes part of the public domain thm ,01  16 faok of the otile£ patty, as

evidenced by a wnitten document;

2736940.1
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(c) the receiving party can show by wlitten document that the infomiation rvas

inits ightful sudl wfi,1 possession at the time of disclosute; or

(d) the *ceiving patty JawfuRy receives-sucll infonnation at a #ter date from

dird patty without restdction as to disclosure, provided such third party hes the light to

disclosuri provided such tltird patty hz the tight to makc the #sclosu* to the tecet,ing

p ly.

In the event a patty wishes to ost any "Fot Counsel On¥' (of "Attotneysi Eyes On¥') infomiation

in ouy af£davits, btiefi, memoranda of law, or otherppais' med hi Ckuttia Ihis litigation, such 'Tot

Counsel On[f (or "Attorneys'Eyes Only'O idfoxmation wed therein slmlibe fitedwith a motion to

sul that complics·with Tex, 11- Cir. P. 762-

11. Unless otherwise greed to in witing by tile partiesor ordeted.by the Catift; 911

proceedings involvii,g or relating to documents or any other intbitnation shall bc subject to the

provisions of this Mder.

12. Upon request'gf a pity within one-hundred tivcnty (120) days after conclusion of

this litigation and auy sppeal theteof, any document and All reptoductions of documents prodoced

by di*t patty, in the possession of *ny bf thepersons qualified under Paapplts 3(8) through (cD

slall be retnmed to & producing pattr, exc* (1) copies rdlecling attorney woIk produci (2) as ·

this Coutt may odierwise ordet; or (3) to the extent soch infonnation was osed as evidence af the.

 ial. As far as thp piovisions of any protective oiders entered in the don Iesttict the

communidtion and use of the document= produced thereondei such ordeLE shall continue to be

binding after 16 conclusion of thi# lidgation, except @ that there shall be no T¢SttiCtion on

documents that Mic used as exbibits in Coutt unless suck exhibits were illcd under seal, Mid (b) that a

puty may'seek the wlitten prrn,ksion of the producing party or order of the Couttwith respect to

dissolution or modification of suth protectivt ordets.

6
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13. This orde Ghalt not bar any attorney herein in the conise offendefing advice to his

cheotwith zespecttn tlds litigatidn Aorn coggingto=nypaity clientlits.cvalliabion i*i, generalrfay

of "ConEdential" or "For Comisel On¥' (or *'Attomejs' Eyes Only'2 infoimation produced or

exdianged 1efeins provided, however. that in renddng such advice and othetwise c ,·nrn,inir, ting

.D}l hi$ clien; the attorney s},211 not disclose the specific contents of *ny "Conliden*l" ot"For

Counsel Only" (or Uttomeys' Byes Only'§ info,Ination produced by another pmty hereio, which

disclosure rvould be don#ry to·the terms of this Protective Oxder.

14, Any paty designating auy person es a Qualified Person obgll have the doty to

reasonably ens,ure that such petson observes the terms of this Protective Oldet and shall bc.

™ponsible·opon breach of such duti for the Ailure of inysuch pergon to observe the terms of this

Piotectin Order:

15. Nothing in this Protective' Order waives any party's tig t to objdt -to the '

disclosure of any infolmation or the production of documents sought by any other party.

Nothing in this Protective Order precludes any poty from seeking additiomal protedtive orders

underthe Texas Rules ofCivil hocedure.

16. If a party to this litigation receipts a mquest to disclose "Confidcltial"or·"For

Counsel 01]ly" (ar '·'Attorneys' Eyd Only") infonnatio  to a non-party under the temis of a

subpoena or order issued by a court or governmental body, such party to this litigation agreeR to

(i) notify the  arty who produced the inhumation in this litigatian 01' 11» edstence. teims Ernd

dicumstances of the request no later than scvcn (7) days beford the deadline for the party to

disclose the infounation so that the party who pIoduced the infannation may seck protectiah

form the coint or governmental body; and (ii) if disclosure of the information is required to

prevent the barty Dam being held in contempt or subject to other penalty, then the partj may

disclose the infbimation,

7
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SIGNED AND ENTERED thie

AGREED:

ames rty Truss
0 00797577

Corey F. Wehmeyer
State Bar No. 24051903
COX SMr]H MATIHEWS INCORPORATED.
112 E. Pecan Strec  Suite 1800
San Antonio, Texas 78205

ATTORNEYS FOR PLAINTIFF
JP MORGAN CHASE

-2&**1#/0,
C 55*2*6

J*GBPRE*]NG

]*liet -*h· 51L -
Elized h N. Miller
State Bar No. 14071100
Mark Hanna
State Bar No. 24051764
Scott, Dougjass & McConnico
600 Congress Avenuo, S ite 1500
Austin, Texas 78701

ATTORNEYS FOR DEFENDANT
BOG R]EOURCES, INC.

J rge .'Rangel
S or No. 16543500
Jaime 3. RAngel
State Bar No. 24033759
-llgeRangel Low Firm, P.C.
615 Upper N.Broadway, Suite 2020
Corpus Christi, Texas 78477
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Harrell Feldt
Stite Bar No. 06888000
Guthrie Building
241 Earl.Garrett SL
Kertvill# Texas 78028

ATTORNEY FOR DEFENDANT
PIONHER.NATURAL RESOURCES USA, INC.
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CAUSE NO. 2011-CI-02000

CAROLYN J. CLARK, AS EXECUTRIX OF §
THE ESTATE OF PATRICIA BURNS CLARK, §
AND CAROLYN J. CLARK, MICHELE §
DAILEY CADWALLADER AND §
CHRISTOPHER CLARK, INDIVIDUALLY §

Plaintiffs, §
§

V. §

§
JPMORGAN CHASE BANK, N.A., §
INDIVIDUALLY AND IN ITS CAPACITY §
AS TRUSTEE FOR THE PATRICIA BURNS §
CLARK TESTAMENTATY TRUST §
AND THE PATRICIA BURNS CLARK §
IRREVOCABLE TRUST, AND §
PATRICIA SCHULTZ-ORMOND §

Defendants §

CRAIG WILLIAM CLARK AND
RICHARD BURNS CLARK

Plaintiffs,

CAUSE NO. 2011-Cl-16542

JPMORGAN CHASE BANK, N.A.,
INDIVIDUALLY AND CORPORATELY
AND AS TRUSTEE OF THE BURNS
IRREVOCABLE TRUST AND THE
BURNS TESTAMENTARY TRUSL
AND PATRICIA SCHULTZ-ORMOND

IN THE DISTRICT COURT

438TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

IN THE DISTRICT COURT

73RD JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

ORDER GRANTING DEFENDANTS' MOTION TO CONSOLIDATE

On November /<, 2011 came on to be heard Defendants JPMorgan Chase Bank,

NA., Individually, Corporately, and in its Capacity as Trustee of the Patricia Burns Clark Trust

Under the Will of T.E. Burns, and The Patricia Burns Clark Irrevocable Trust, and Patricia

Schultz-Ormond's (collectively referred to herein as "Defendants") Motion to Consolidate Cause

Number 2011-CI-16542 (the "Clark Suit"), with Cause No. 2011-CI-02000 (the "Dailey Suit'D,

EXHIBIT
g q'M i
iRe/01*/4 OASIS

Yn£z:Mon
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§

§

§

§
V. §
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the first of which is now pending in the 73rd Judicial District Court of Bexar County, Texas, and

the latter now pending in the 438th Judicial District Court of Bexar County, Texas. The Court,

after reviewing the pleadings on file in both the Dailey Suit and the Clark Suit, and considering

the Motion to Consolidate, and the arguments of counsel, is of the opinion that the Motion to

Consolidate should be in all things GRANTED.

IT IS THEREFORE ORDERED that Cause Number 2011-CI-16542, Craig William

Clark and Richard Burns Clark v. JP Morgan Chase Bank, N.A., Individually and Corporately

and as Trustee ofThe Burns Irrevocable Trust and the Burns Testamentary Trust, and Patricia

Schultz-Ormond, which is now pending in the 73rd Judicial District Court of Bexar County,

Texas, is hereby consolidated for all purposes into Cause Number 2011-CI-02000, Carolyn 1

Clark, as Executrix of the Estate ofPatricia Burns Clark, and Carolyn I Clark, Michele Dailey

Cadwallader and Christopher Clark, Individually v. JP Morgan Chase Bank, N.A. Individually

and in its Capacity as Trusteefor The Patricia Burns ClarkTestamentary Trust and the Patricia

Burns Clark Irrevocable Trust, and Patricia Schultz-Ormond, which is now pending in the 438th

Judicial District Court of Bexar County, Texas

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the clerk note on the

docket sheets in both cases that the cases were consolidated under Cause Number 2011-CI-

02000. .,,''NOV 1 5 2011
SIGNED this day ofNovember 2011.

JUDGE PRESIDING

Judge Peter Sakil<
225£11 District Court
Bexar County, Texas
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AGREED AS TO FORM AND CONTENT:

By:

HORNBERGER SHEEHAN FULLER & BEITER
INCORPORATED
7373 Broadway, Suite 300
San Antonio, Texas 78209
Tel.: (210) 271-1700; Fax: (210) 271-1740

Patrick K. Sheehan
State Bar No. 18175500

ATTORNEYS FOR DEFENDANTS

DAVIS, CEDILLO & MENDOZA, INC.
755 E. Mulberry Ave., Suite 500
San Antonio, Texas 78212-3149
Tel.: (210) 822-6666; Fax: (210) 822-1151

By:   r - (71*6*6.44..
Ricard 6. Cedillo bg Qlig
State Bar No. 04043600 *.09*,d$61-Les J. Strieber
State Bar No. 24033407

ATTORNEYS FOR PLAINTIFFS IN
THE DAILEY SUIT

TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Tel: (210) 225-3121; Fax: (210) 225-6235

Br, balltedi --T3Vtcvt=vul
Richard Tinsman
State Bar No. 200640
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San Antonio, Texas 78205
Tel: (210) 2254031; Fax: (210) 222-0586

:Ji:bLDro At ·-I t6, * 
State Bar No. 06135000 69 9**AMO

ATTORNEYS FOR PLAINTIFFS IN
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CAUSE NO. 2011-CI-02000

PATRICIA BURNS CLARK DAILEY, SOLE §
INCOME AND ONLY PRIMARY §
BENEFICIARY OF THE PATRICIA BURNS §
CLARK TRUST UNDER THE WILL OF T.E. §
BURNS AND THE PATRICIA BURNS CLARK §
IRREVOCABLE TRUST, BY AND THROUGH §
CAROLYN J. CLARK IN HER CAPACITY §

  AS HER ATTORNEY.-IN-FACT, §
Plaintiffs, §

§

V. §

§
JPMORGAN CHASE BANK, N.A., §
INDIVIDUALLY AND IN ITS CAPACITY §
AS TRUSTEE FOR THE PATRICIA BURNS §
CLARK TRUST UNDER THE WILL OF §
T.E. BURNS AND THE PATRICIA BURNS §
CLARK IRREVOCABLE TRUST, and §
PATRICIA SHULTZ-ORMOND, §

Defendants §

AGREED PROTECTIVE ORDER

IN THE DISTRICT COURT

438TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

The Court, after considering the agreement of the parties as to the matters contained

herein, finds that documents and information subject to discovery in this case may contain

confidential information, and that good cause exists for the entry of this Order.

It is hereby ORDERED that:

1. All Confidential Information produced or exchanged in the course of this litigation shall

be used solely for the purpose of preparation and trial of this litigation and for no other

purpose whatsoever, and shall not be disclosed to any person except in accordance with

the terms hereof.

2. "Confidential Information," as used herein, means any information of any type, kind or

character which is designated as "Confidential" by the supplying party, whether it be a

document, information contained in a document, information revealed during a

deposition, information revealed in an intemogatory answer or otherwise. In designating

-RXH[Bly
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information as "Confidential," a party will make such designation only as to that

information that it in good faith believes contains confidential information.

3. "Qualified Persons," as used herein means:

(a) Attorneys of record for the parties and in-house counsel for corporate
parties in this litigation and employees of such attorneys to whom it is
necessary that the material be shown for purposes of this litigation;

(C)

(d)

(b) Actual or p6tential independent experts or consultants who have signed a
document in form of the attached "Exhibit A";

The party or party representatives (for entity parties);

Carolyn Clark, Michele Cadwallader, Randy Cadwallader, Christopher
Clark, Richard Clark, and Craig Clark; and

(e) Any other person designated as a Qualified Person by order ofthis Court,
after notice and hearing to all parties, .or by written agreement of the
parties.

4. Documents produced or exchanged in this action may be designated by any party or

parties as "Confidential" information by marking each page of the document(s) so

designated with a stamp stating "Confidential."

5. Information disclosed at depositions may be designated by any party as "Confidential"

information by indicating on the record at the deposition that the testimony is

"Confidential" and is subject to the provisions ofthis Order. Any party may also designate

information disclosed at such deposition as "Confidential" by notifying all of the parties in

writing within thirty (30) days of receipt ofthe transcript, ofthe specific pages and lines of

the transcript which should be treated as "Confidential" thereafter. Each party shall attach

a copy of such written notice or notices to the face of the transcript and each copy thereof

in his possession, custody or control. All deposition transcripts shall be treated as

"Confidential" for a period of thirty (30) days after the receipt of the transcript.

6. "Confidential" information shall not be disclosed or made available by the receiving party

to persons other than Qualified Persons.
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7. Documents produced prior to the date of this Order may be retroactively designated by

notice in writing of the designated class of each document by Bates number within ten

(10) days of the entry of this order. Documents unintentionally produced without

designation as "Confidential" may be retroactively designated in the same manner and

shall be treated appropriately from the date written notice ofthe designation is provided to

the receiving party. However, a party shall not be held to have violated the terms of this

Order if the Party has disclosed information that is later designated as "Confidential" prior
to the date it receives notice of such "Confidential" designation.

8. If the receiving party should receive any court order or subpoena to produce all or any

portion of Confidential Information, the receiving party's counsel shall immediately

notify the producing party's counsel of that fact.

9. ·Nothing herein shall prevent disclosure beyond the terms of this order if each party

designating the information as "Confidential" consents to such disclosure or, ifthe court,

after notice to all affected parties, orders such disclosures. Nor shall anything herein

prevent any counsel of record (or any attorney designated in advance in writing by a

party's counsel of record) from using "Confidential" documents and/or information in

the examination or cross-examination of any person, be it in a deposition or trial of

this cause.

10. A party shall not be obligated to challenge the propriety of a designation as

"Confidential" at the time made, and a failure to do so shall not preclude a subsequent

challenge thereto. In the event any party to this litigation disagrees at any state of these

proceedings with the designation by the designating party of any information as

"Confidential" or the designation of any person as a Qualified Person, the parties shall

first try to resolve such dispute in good faith on an informal basis, such as by production

of redacted copies. If the dispute cannot be resolved, the objecting party may invoke this

3



Protective Order by objecting in writing to the party who has designated the document

or information as "Confidential." The designating party shall be required to move the

Court for an order preserving the designated status of such information within fourteen

(14) days of receipt of the written objection, and failure to do so shall constitute a

termination of the restricted status of such item. The parties may, by stipulation,

provide for exceptions to this order and any party may seek an order of this Court

modifying this Protective Order.

11. Nothing shall be regarded as "Confidential" information if it is information that either:

(a) is available to the public or in the public domain at the time ofdisclosure,
as evidenced by a written document;

(b)

(C)

(d)

becomes available to the public or part of the public domain through
no fault of the other party;

the receiving party can show by written document that the information
was in its rightful and lawful possession at the time ofdisclosure; or

the receiving party lawfully receives such information at a later date from
a third party without restriction as to disclosure, provided such third party
has the right to make the disclosure to the receiving party.

12. In the event a party wishes to use any "Confidential" information in any affidavits,

briefs, memoranda of law, depositions, motions, exhibits, or other papers filed in Court

in this litigation, such "Confidential" information used therein shall be filed under seal

with the Court.

13. The Clerk of this Court is directed to maintain under seal all documents and transcripts

of deposition testimony and answers to interrogatories, admissions and other pleadings

filed under seal with the Court in this litigation which have been designated, in whole or

in part, as "Confidential" information by a party to this action.
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14. Unless otherwise agreed to in writing by the parties or ordered by the Court, all

proceedings involving or relating to "donfidential" documents or any other

"Confidential" information shall be subject to the provisions of this order.

15. Within thirty (30) days after conclusion of this litigation and any appeal thereof, any

document and all reproductions of documents produced by a party, in the possession of

any Qualified Person shall be returned to the producing party, except under the

following circumstances: (1) as this Court may otherwise order; (2) to the extent such

information was used as evidence at the trial; or (3) if the document or information

contains or constitutes attorney-work product. In the latter circumstance, the Qualified

Person shall destroy any such documents or information containing attorney-work

product within thirty (30) days ofthe conclusion ofthis litigation and any appeal thereof

As far as the provisions of any protective orders entered in this action restricting the

communication and use of the documents produced thereunder, such orders shall

continue to be binding after the conclusion of this litigation, except (a) that there shall

be no restriction on documents that are used as exhibits in Court unless such exhibits

were filed under seal, and (b) that a party may seek the written permission of the

producing party or, order of the Court with respect to dissolution or modification of

such protective orders.

16. Any party designating any person as a Qualified Person shall have the duty to reasonably

ensure that such person is made aware of the terms of this Protective Order.

5



17. The prohibitions of this Protective Order do not restrict in any way the producing party's

use of its own confidential information or documents in. carrying on its business.
AUG - 3 2011

SIGNED this day of ,2011.

hAI
JUI GE PRESIDINGU

JUDGEJANETUrnEJOHN
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AGREED:

DAVIS, CEDILLO & MENDOZA, INC.
755 E. Mulberry Ave., Suite 500
San Antonio, Texas 78212-3149
(210) 822-6666 Telephone
(210) 922:1151 Fax

By· GirC/4 -
1*hdo G. Cedillo
*de Bar No. 04043600
Les J. Strieber
State Bar No. 19398000
Ryan J. Tucker
State Bar No. 24033407

ATTORNEYS FOR PLAINTIFF

HORNBERGERSHEEHANFULLER
& BEITERINCORPORATED

7373 Broadway, Suite 300,
San Antonio, Texas 781#9
(210) 271-1700 TA¢#06ne
(210) 271-1738;FFI 

W /A
L#jkl@K. Sheehan

State Bar No. 18175500
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS
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EXHIBIT A

Written Acknowledgement

1 hereby certify my understanding that "Confidential Information." is being provided to

me pursuant to the terms and restrictions of the Agreed Protective Order entered by the Court

in the Cause No. 2011-CI-0200, now pending in the 438th Judicial District Court, Bexar

County, Texas. I also acknowledge and certify that I have been given a copy of that Agreed

Protective Order, have read its terms and conditions, and understand that I am bound by them. I

understand that those terms include, but are not limited to, the following:

1, I am prohibited from using the Confidential information for any purpose not

connected to the litigation identified in the Protective Order.

2. I am prohibited from disclosing the Confidential Information, or the contents

thereof, to any person or party, except as provided in the Protective Order.

3. At the conclusion of the litigation, or my involvement in it, I will be required to

return such Confidential Information to the person from whom I received them,

including any notes, memoranda computer files, software documentation and

other form of information which includes, incorporates, or otherwise discloses the

contents ofthe Confidential Information.

4. I shall continue to be bound by the terms of the Order as a condition to being

provided access to the Confidential Information. Further, by executing this

Written Acknowledgment, I hereby consent to the jurisdiction of the above-

captioned Court for the special and limited purpose of enforcing the terms and

conditions for the Protective Order.

8



DATED:

5. 1 recognize that, pursuant to the provisions of the Protective Order, any Party

disclosing or producing Confidential Information may, in the event of an actual

or anticipated breach of this Written Acknowledgement, bring an action to

specifically enforce the terms of the Pr6tective Order and this Written

Acknowledgement and to prevent the unauthorized disclosure or use of

Confidential Information.

,2011

Printed Name:

9



JOHN K. MEYER, ET. AL

VS:.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES

(Consolidated Under)
CAUSE NO. 2010-CI-10977

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

AGREED PROTECTIVE ORDER

The Court, after considering the agreement of the parties as to the matters contained

herein, finds that documents and information subject to discovery in this case may contain

confidential information, and that good cause exists for the entry of this Order.

It is hereby ORDERED that:

1. All Confidential Information produced or exchanged in the course of this litigation shall

be used solely for the purpose of preparation and trial of this litigation and for no other

purpose whatsoever, and shall not be disclosed to any person except in accordance with

the terms hereof.

"Confidential Information," as used herein, means any information of any type, kind or

character which is designated as "Confidential" by the supplying party, whether it be a

document, information contained in a document, information revealed during a

deposition, information revealed in an interrogatory answer or otherwise. In designating

information as "Confidential," a party will make such designation only as to that

information that it in good faith believes contains confidential information.

"Qualified Persons," as used herein means:

(a) Attorneys of record for the parties and in-house counsel for corporate
parties in this litigation and employees of such attorneys to whom it is
necessary that the material be shown for purposes of this litigation;
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(b) Actual or potential independent experts or consultants who have signed a
document in form of the attached "Exhibit A";

(c) The party or party representatives (for entity parties); and

(d) Any other person designated as a Qualified Person by order of this Court,
after notice and hearing to all parties, or by written agreement of the
parties.

4r Documents produced or exchanged in this action may be designated by any party or

parties as "Confidential" information by marking each page of the document(s) so

designated with a stamp stating "Confidential,"

5.: Information disclosed at depositions may be designated by any party as "Confidential"

information by indicating on the record at the deposition that the testimony is

"Confidential" and is subject to the provisions of this Order. Any party may also designate

information disclosed at such deposition as "Confidential" by notifying all of the parties in

writing within thirty (30) days of receipt of the transcript, of the specific pages and lines of

the transcript which should be treated as "Confidential" thereafter. Each party shall attach

a copy of such written notice or notices to the face of the transcript and each copy thereof

in his possession, custody or control. All deposition transcripts shall be treated as

"Confidential" for a period of thirty (30) days after the receipt of the transcript.

6. "Confidential" information shall not be disclosed or made available by the receiving party

to persons other than Qualified Persons.

7„ Documents produced prior to the date of this Order may be retroactively designated by

notice in writing of the designated class of each document by Bates number within ten

(10) days of the entry of this order. Documents unintentionally produced without

designation as "Confidential" may be retroactively designated in the same manner and

shall be treated appropriately from the date written notice of the designation is provided to

the receiving party. However, a party shall not be held to have violated the terms of this

Order if the Party has disclosed information that is later designated as "Confidential" prior

to the date it receives notice of such "Confidential" designation.
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8. If the receiving party should receive any court order or subpoena to produce all or any

portion of Confidential Information, the receiving party's counsel shall immediately

notify the producing party's counsel of that fact.

9.. Nothing herein shall prevent disclosure beyond the temis of this order if each party

designating the information as "Confidential" consents to such disclosure or, if the court,

after notic.e to all affected parties, orders such disclosures. Nor shall anything herein

prevent any counsel of record (or any attorney designated in advance in writing by a

party's counsel of record) from using "Confidential" documents and/or information in

the examination or cross-examination of any person, be it in a deposition or trial of

this cause.

10. A party shall not be obligated to challenge the propriety of a designation as

"Confidential" at tile time made, and a failure to do so shall not preclude a subsequent

challenge thereto. In the event any party to this litigation disagrees at any state of these

proceedings with the designation by the designating party of any information as

"Confidential" or the designation of any person as a Qualified Person, the parties shall

first try to resolve such dispute in good faith on an informal basis, such as by production

of redacted copies. If the dispute cannot be resolved, the objecting party may invoke this

Protective Order by objecting in writing to the party who has designated the document

or information as "Confidential." The designating party shall be required to move the

Court for an order preserving the designated status of such information within fourteen

(14) days of receipt of the written objection, and failure to do so shall constitute a

termination of the restricted status of such item. The parties may, by stipulation,

provide for exceptions to this order and any party may seek an order of this Court

modifying this Protective Order.
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11. Nothing shall be regarded as "Confidential" information if it is information that either:

(a) is available to the public or in the public domain at the time of disclosure,
as evidenced by a written document;

(b) becomes available to the public or part of the public domain through
no fault of the other party;

(c) the receiving party can show by written document that the information
was in its rightful and lawful possession atthe time of disclosure; or

(d) the receiving party lawfully receives such information at a later date from
a third party without restriction as to disclosure, provided such third party
has the right to make the disclosure to the receiving party.

12. Nothing in this Protective Order shall be construed to violate or circumvent the

requirements of Texas Rule of Civil Procedure 76a. In the event a party wishes to file

pleadings or other papers in this litigation that attach or reference information another

party has designated as "Confidential", in order to allow the disclosing party to seek

whatever temporary and/or permanent relief it deems appropriate pursuant to Rule 76a,

at least seven (7) days before such filings the non-disclosing party shall give the

disclosing party written notice describing what will be filed and identifying by

document production number or other specific description the "Confidential"

information that will be described in or attached to such filing. The party who has

designated the document or information as "Confidential" bears the burden of.  '

complying with all of the requirements of Rule 76a, including the filing of a written

motion to seal and all public notice and hearing requirements, provided, however, that

the non-designating party agrees not to oppose any motion to seal court records, and

agrees not to oppose any motion for a temporary sealing order pending a hearing on

such motion to seal. A party does not waive any rights by electing to wait until a
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document has actually been filed before seeking relief pursuant to Rule 76a, or by

electing not to seek a temporary scaling order pending a hearing on a motion to seal.

13. The Clerk of this Court is directed to maintain under seal all documents and transcripts

of deposition testimony and answers to interrogatories, admissions and other pleadings

filed under seal with the Court in this litigation which have been designated, in whole or

in part, as "Confidential" information by a party to this action.

14. Unless otherwise agreed to in writing by the parties or ordered by the Court, all

proceedings involving or relating to "Confidential" documents or any other

"Confidential" information shall be subject to the provisions of this order.

15: Within thirty (30) days after conclusion of this litigation and any appeal thereof,any

document and all reproductions of documents produced by a party, in the possession of

any Qualified Person shall be returned to the producing party, except under the

following circumstances: (1) as this Court may otherwise order; (2) to the extent such

infonnation was used as evidence at the trial; or (3) if the document or information

contains or constitutes attorney-work product. In the latter circumstance, the Qualified

Person shall destroy any such documents or information containing attorney-work

product within thirty (30) days of the conclusion of this litigation and any appeal thereof

As far as the provisions of any protective orders entered in this action restricting the

communication and use of the documents produced thereunder, such orders shall

continue to be binding after the conclusion of this litigation, except (a) that there shall

be no restriction on documents that are used as exhibits in Court unless such exhibits

were filed under seal, and (b) that a party may seek the written permission of the
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producing party or, order of the Court with respect to dissolution or modification of

such protective orders.

16. Any party designating any person as a Qualified Person shall have the duty to reasonably

ensure that such person is made aware of the terms of this Protective Order.

17. The prohibitions of this Protective Order do not restrict in any way the producing party's

use of its own confidential information or documents in carrying on its business.

SIGNED this dayjlov 1 40 
2011.

Judge Peter Sakap
225th District Court
Bexar Countv, Texas

JUDGE PRESDING
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AGREED:

LOEWINSOHN FLEGLE DEARY, L.L.P,

Byl
Jim . Flegle
State Bar No. 07118600
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572-1700
Tclecopier: (214) 572-1717
Email: jimf@LFD]aw.com

ATTORNEYS FOR PLAINTLFF EMILIE
BLAZE

CLEMENS & SPENCER

By: 4H,%*1 -
George-H. Spencer, Jr.
State Bar No, 18921001
112 E, Pecan St. Suite 1300
Son Antonio, TX 78205
Telephone: (210) 227-7121
Telecopler: (210) 227-0732
Email: spencer@clemens-spencer,com

DROUGHT, DROUGHT & BOBBITT, LLP

C Jan]PRL. Drought
kfate Bar No. 06135000

112 East Pecan Street, Suite 2900
San Antonio, Texas 78205
Telephone: (210) 225-4031
Tclecopier: (210) 222-0586

ATTORNEYS FOR PLAINTIFF JOHN K.
MEYER

HORNBERGER FULLER SHEEHAN &
BE RPORATED

Patrick K. Sheehan
State Bar No, 18175500
The Quarry Heights Building
7373 Broadway, Suite 300
Sail Antonio, TX 78209
Telephone: (210) 271-1700
Telecopier: (210) 271-1730
Email: pshechan@hsfblaw.com

ATTORNEYS FOR DEFENDANT JP
MORGAN CHASE BANK

---il---I--
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EXHIBIT A.

Written Acknowledgement

I hereby certify my understanding that "Confidential Information," is being provided to

me pursuant to the terms and restrictions of the Agreed Protective Order entered by the Court

in the Cause No. 2010-Cl-10977, now pending in the 225th Judicial District Court, Bexar

County, Texas. 1 also acknowledge and certify that I have been given a copy of that Agreed

Protective Order. have read its terms and conditions, and understand that I am bound by them. I

understand that those terms include, but are not limited to, the following:

1. I am prohibited from using the Confidential information for any purpose not

connected to the litigation identified in the Protective Order.

2. I am prohibited from disclosing the Confidential Information, or the contents

thereof, to any person or party, except as provided in the Protective Order.

3. At the conclusion of the litigation, or my involvement in it, I will be required to

return such Confidential Information to the person from whom I received them,

including any notes, memoranda, computer files, software documentation and

other form of information which includes, incorporates, or othei,vise discloses the

contents of the Confidential Information.

4„ 1 shall continue to be bound by the tenms of the Order as a condition to being

provided access to the Confidential Information, Further, by executing this

Written Acknowledgment, I hereby consent to the jurisdiction of the above-

captioned Court for the special and limited purpose of enforcing the terms and

conditions for the Protective Order.
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5.: I recognize that, pursuant to the provisions of the Protective Order, any Party

disclosing or producing Confidential Information may, in the event of an actual

or anticipated breach of this Written Acknowledgement. bring an action to

specifically enforce the terms of the Protective Order and this Written

Acknowledgement and to prevent the unauthorized disclosure or use of

Confidential Information.

DATED;. ,,2011

Printed Name:,

;
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JOHN K. MEYER, ET AL.,

Plaintiffs,

CAUSE NO. 2010-CI-10977

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

Defendants.

lili M ED]mil Ill
2011CJ10977 -P00114

§ IN THE DISTRICT COURT OF
§

§

§

§

§ -·f ''T 225th JUDICIAL DISTRICT

§14-40 1
§ 91121 -  
§

§ BEXAR COUNTY, TEXAS

PLAINTIFFS' MOTION TO COMPEL
DOCUMENTS FROM RELATED CASES

Plaintiffs hereby file this Motion to Compel ("Motion") the production of documents

from related cases by Defendants JP Morgan Chase Bank, N.A., in its individual and corporate

capacities and as Trustee of the South Texas Syndicate Trust CUP Morgan") and Gary P. Aymes

("Aymes") (collectively, "Defendants"). These documents from related cases are discoverable

for the following reasons.

I.

FACTUAL AND PROCEDURAL BACKGROUND

A. The Instant Lawsuit

Plaintiffs, as beneficiaries, allege causes of action against Defendants regarding the

administration of the South Texas Syndicate Trust ("STS Trust"). On June 21, 2011, Cause No.

2011-CI-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries

have intervened seeking similar relief. Plaintiffs and Intervenors represent over60% of ths 

beneficial interest holders in the STS Trust.

CD 692?-4 0 -Ii-r.7
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Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious

behavior that has caused significant damage to the STS Trust assets and estate. Plaintiffs also

seek a statutory accounting, the removal of Defendants as Trustee and judicial reformation of the

STS Trust instrument to protect the beneficiaries' interests in the future, provide transparency,

define the duties and responsibilities of the trustee, and ensure the efficient and proper

administration of the STS Trust, among other things.

B. The Production to Be Compelled

Plaintiffs seek an order compelling production of documents from two related cases:

(1) Cause No. 09-04-00036-CVL; JP Morgan Chase Bank N.A., in its capacity as Trustee ofthe

South Texas Syndicate Trust v. Pioneer Natural Resources USA, Inc. and EOG Resources, Inc.·,

in the 218th Judicial District Court, LaSalle County, Texas ("Pioneer/EOG Litigation'*) and

(2) Cause No. 2011-CI-02000; Carolyn 1 Clark et al. v. JP Morgan Chase Bank NA et cd.;

th438 Judicial District Court, Bexar County, Texas ("Clark Litigation").

II.

ARGUMENTS AND AUTHORITIES

Plaintiffs are entitled to access the documents from related cases for three reasons:

(1) these documents are reasonably calculated to lead to the discovery of admissible evidence;

(2) with regard to the documents from the Pioneer Litigation, as beneficiaries of the STS Trust,

Plaintiffs have an independent right under the Texas Trust Code to review this information; and

(3) with regard to the documents from the Clark Litigation, the documents constitute

discoverable witness statements.
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A. Defendants should produce the documents from related cases pursuant to TRCP
192, 194, and 196.

Under Texas law, a party is entitled to obtain discovery on any. matter that is not

privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably

calculated to lead to the discovery of admissible evidence. See. e.g, In re K.L. & J. Ltd P'ship,

336 S.W.3d 286,290 (Tex. App.-San Antonio 2010, no pet.); TEX. R. CIV. P. 192.3 and 196.1.

Plaintiffs have specifically requested the documents from related cases. See, e.g, Blaze Request

for Production Nos. 75-86, attached hereto as Exhibit A; April 20, 2012 Letter from Donley to

, Williams, attached hereto as Exhibit B.

1. Documents from the Pioneer/EOG Litigation should be produced.

In their Consolidated Amended Petition, Plaintiffs allege JP Morgan breached its

fiduciary duties through its conduct as trustee of the STS Trust in litigating and settling the

Pioneer/EOG Litigation against Pioneer Natural Resources USA, Inc. and EOG Resources, Inc.

Plaintiffs' Consolidated Amended Petition at 9. Defendants have refused to allow the

beneficiaries access to the vast majority of documents generated and exchanged in the

Pioneer/EC)G Litigation. Defendants' refusals to provide access to Pioneer/EOG Litigation

documents are violations oftheir duties under the Texas Rules of Civil Procedure and Texas trust

law. These documents include, but are not limited to, all:

- Correspondence
• Pleadings
• Discovery, including all depositions and exhibits thereto, ittterrogatory answers

and requests for admission
• Documents produced
• Any documents related in any way to any aspect of the dispute or litigation,

including settlement agreements, if any.

Plaintiffs move the Court to compel production of these documents.
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2. Documents from the Clark Litigation should be produced.

a. The depositions and exhibits from the Clark Litigation should be
produced because this information is reasonably calculated to lead to the
discovery of admissible evidence.

Defendants have been sued in another case wherein the Plaintiffs allege the same

individuals that administered the STS Trust, during the same period of time, created and

participated in systematic breaches of fiduciary duty by, among other actions: (1) providing

insufficient staffing to competently administer the oil and gas trusts placed in their care; (2)

failing to properly oversee the conduct of the same individuals whose conduct is at issue in this

case; and (3) negligently designing and presiding over a system of trust administration so

deficient that trust services could not be competently provided. In the Clark Litigation,

depositions have been taken of current and former employees of Defendants on issues that are

raised in this case. Because the depositions and exhibits relate to the same issues, subject matter,

witnesses, and/or claims at issue in this action, and to minimize expenses, this information is

discoverable. Plaintiffs request the Court compel production of depositions and exhibits from

the Clark Litigation.

b. The depositions and exhibits from the Clark Litigation should be
produced by Defendants as witness statements under the TRCP.

Under Texas Rule of Civil Procedure 194.2(i), "A party may request disclosure o f. . . (i)

any witness statements described in Rule 192.3(h). Rule 192.3(h) reads in pertinent part:

(h) Statements of Persons with Knowledge ofRelevant Facts. Aparty may obtain
discovery of the statement of any person with knowledge of relevant facts--a
"witness statement"--regardless of when the statement was made. A witness
statement is (1) a written statement signed or otherwise adopted or approved in
writing by the person making it, or (2) a stenographic, mechanical, electrical, or
other type of recording of a witness's oral statement, or any substantially
verbatim transcription of such a recording.
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The weight of authority suggests that depositions from litigation involving the same or

similar subject matter are witness statements. For example, in Bohannon v. Honda Motor Co,

Ltd, 127 F.R.D. at 540 (D. Kan. 1989) the court ordered production of depositions from prior

lawsuits under the previous version of Fed.R.Civ.P. 26(b)(3). "Statement" was defined as a

"written statement signed or otherwise adopted or approved by the person making it, or a

stenographic, mechanical electrical or other recording or transcription thereof, which is a

substantially verbatim recital of an oral statement by the person making it and

contemporaneously recorded," where the factual assertions in those prior lawsuits were in

dispute, Bohannon, 127 F.R.D. at 540 ("The transcripts of deposition testimony given and

approved by employees of Honda, however, are discoverable 'statements.",)

Pursuant to Rule 194, Defendants should produce all witness statements from persons

with knowledge of relevant facts in this case who have provided statements in the Clark

Litigation. In their Responses to Requests for Disclosure in this case, Defendants identified the

following witnesses with knowledge of relevant facts in this case:

1. Mr. Gary P. Aymes

2. Ms. Colleen W. Dean

3. Ms. Sherry Harrison

4. Mr. H.L. Tompkins

5. Mr. Jason Beck

6. Ms. Charlotte Ray

7. Ms. Deborah M. Round

8. Mr. John C. Minter

9. Kevin R. Smith
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10. Bertram Hayes-Davis

See Defendants' Response to Meyer's Request for Disclosure, attached as Exhibit C. Other

current or former JP Morgan employees that clearly have knowledge of relevant facts are: (1)

Patricia Schultz-Ormond; (2) Al Leach; and (3) John Flannery. Any depositions taken of these

individuals related to trust administration would also be considered witness statements under the

Texas Rules.

Thus, in sum: (1) because Plaintiffs have properly requested the documents from the

related cases; (2) because this information is relevant to the subject matter of the pending action,

and/or appears to be reasonably calculated to lead to the discovery of admissible evidence; and

(3) because the depositions constitute witness statements under Texas law, the Court should

order Defendants to produce these materials.

B. Defendants' Objections Should Be Denied.

Blaze's Requests for Production Nos. 75-86 requested documents related to the

Pioneer/EOG Litigation. Defendants asserted similar boilerplate objections to all of these

requests. For example, in their response to Blaze's Request for Production No. 79, Defendants

made the following objections and claim ofprivilege:

REOUEST FOR PRODUCTION NO. 79:

All documents regarding the dispute with Pioneer/EOG. This Request specifically
includes but is not limited to all correspondence, pleadings, discovery, documents
produced, or other documents related in any way to any aspect of the dispute or litigation
with Pioneer/EOG.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1, This Request is vague, undefined, non-specific, overly broad, harassing, and unduly
burdensorne.
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2. This Request seeks information that is not relevant to the subject matter of this case
for discovery purposes and is beyond the scope of discovery as confined by the
subject matter of this case, See TRCP 192 cmt. 1.

3. This Rdquest seeks confidential, private, and/or proprietary information pertaining to
the South Texas Syndicate Trust. Accordingly, J.P. Morgan has filed a Motion for
Protective Order and objects to further responding to this discovery request until such
Motion has been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before they
are joined and have the opportunity to be heard regarding any objections that they
may have to the release ofthe requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney client and work product privileges.

Defendant JPMorgan Chase Bank, N.A,'s Objections and Responses to Plaintiff Emilie Blaze's

Second Set of Requests for Production; attached as Exhibit A.

1. The requested information is.clearly relevant to the issues in this case.

The documents related to the Pioneer/EOG Litigation are reasonably calculated to lead to

the discovery of admissible evidence because: (1) these documents demonstrate actions taken

and not taken by Defendants in administering the STS Trust and protecting the beneficiaries'

interests; (2) these documents are also direct evidence of facts alleged in Plaintiffs' and

Intervenors' Petitions (e.g. the lack of care exercised by Defendants when investigating, pursuing

and settling the Pioneer/EOG Litigation).

2. A protective order is in place to protect confidentiality.

Defendants protest that certain information sought by Plaintiffs through Request

Nos. 75-86 is "confidential, private, and/or proprietary information". This objection should be
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denied because a protective order has been entered in this cause to protect confidentiality. See

Agreed Protective Order, signed November 14, 2011.

3. The documents from related cases do not appear on Defendants' withholding

statement.

After refusing to produce a withholding statement until a hearing was held on the matter,

Defendants produced a withholding statement. Defendants' withholding statement contains one-

hundred twenty4hree documents-one opinion letter and one-hundred twenty4wo invoices, all

from the law firm of Cox & Smith. See Defendants' Withholding Statement, attached hereto as

Exhibit D. No documents from the related cases appear on Defendants' withholding statement.

C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust

law to review information demonstrating actions taken on their behalf.

As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that

demonstrates actions taken on their behalf. See, e.g, Shannon v. Frost Nat. Bank ofSan Antonio,

533 S.W,2d 389,393 (Tex. Civ. App.-San Antonio 1975, writ ref'd n.r.e.); Bogert's Trusts And

Trustees § 962 C'Generally, if a beneficiary of a trust requests information about the trust from

the trustee, the trustee must promptly furnish i t, . . .I f a trustee unreasonably refuses to furnish

information about a trust to a beneficiary who has requested it, the court will order the trustee to

do so and may charge the trustee with the cost of the proceeding. A trustee's failure to provide

information about the trust to beneficiaries may also be grounds for a claim for damages,

removal of the trustee, reduction or denial of compensation, or other relief."); see also

Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts § 173.

Through their repeated requests for the documents related to the Pioneer/EOG Litigation,

Plaintiffs are merely requesting documents that demonstrate the actions Defendants took, and

failed to take, on their behag. Proper trust administration of a trust under the Texas Trust Code

requires that Defendants make information available to STS beneficiaries, including documents
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that demonstrate actions taken by a trustee on behalf beneficiaries. M Under Texas law trustees

may not conceal their actions by relying on the Texas Rules of Civil Procedure. See, e.g.,

Shannon v. Frost Nat. BankofSan Antonio, 533 S.W.2d 389,393 (Tex. Civ. App-San Antonio

1975, writ refd n.r.e.) ("However, it is well settled that a trustee owes a duty to give to the

beneficiary upon request complete and accurate information as to the administration of the

trust.") (citing 2 Scott, Trusts § 173 (3d. ed. 1967)).

Because Plaintiffs have the right to access the information relating to the administration

of the STS Trust, under Texas trust law, the Court should order Defendants to produce

documents from the Pioneer/EOG Litigation responsive to Blaze Request Nos. 75-86, including

but not limited to correspondence, pleadings, discovery, including all depositions and exhibits

thereto, interrogatory answers and requests for admission, documents produced, and any

documents related in any way to any aspect of the dispute or litigation, including settlement

agreements, if any.

III.

CONCLUSION

For the reasons described herein, Plaintiffs request that the Court enter an order

compelling Defendants to produce the documents and statements from related cases within ten

days.

.
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CAUSE NO. 201,1-CI-04747

IN THE DISTRICT COURT OFEMILIE BLAZE, §
§

Plaintiff, §
§

V. §
§

JP MORGAN CHASE BANK, N,A., §
INDIVIDUALLY/CORPORATELY AND AS. §
TRUSTEE OF THE SOUTH TEXAS ' . §
SYNDICATE TRUST and GARY P. AYMES, §

§
Defendants. §

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

PLAINTIFF'S FIRST REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, NA, INDIVIDUALLY/CORPORATELY

·AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

TO: Defendant JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee.
ofthe South Texas Syndicate Trust, by and through its attorney of record, Patrick
K.Sheehan, Homberger Fuller Sheehan & Beiter Inc., The Quarry Heights
Building, 7373 Broadway, Suite 300, San Antonio, TX 78209

, Plaintiff Emilie Blaze ("Plaintiff'); hereby requests that Defendant JP.Morgan Chase

Bank, N.A., Individually/Corporately and as Trustee of the South Te*as Syndicate Trust

C'Defendant") produce·the following described documents for inspection and copying pursuant.

to Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,

Suite 900, Dailas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve

a written response to this First Request For Production to Defendant within thirty (30) days of ·

service·in accordance with the Texas Rules ofCivil Proc¢dure.

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIbUALLY/CORPORATELY
AND AS TRUSTEE OFTHE SOUTH TEXAS SYNDICATE TRUST

1
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I.

DEFINITIONS AND INSTRUCTIONS

A, Each Request for Production below includes, but is not limited to, a request for

the production of data and/or information that exists in electronic and/or magnetic form All

· responsive data and/or information that'exists in electronic and/or magnetic form should be: (i)

copied to a CD-ROM, DVD-ROM, or other external storage device in its native format (i. e., the

format ·in which such data and/or information that exists in electronic an*or magnetic form was

created, maintained, and/or used in the ordinary course of business) with all metadata intact; and.

(ii) produced in bdes numbered form either (a) printed on paper or (b) electronically in 'either

.PDF'orTIFF file format.

B. As'used herein, the words and phrases set out below'shall have the meaning

 prescribed for·them:

1. 'T)6cument" or "documents" shall, mean every document within.the wid*st

permissible ·scope of the Texas Rules of Civil Procedure, including, without limitation: every

original (and every copy of any original or copy which differs in any way from any original) of

every writihg or recording of every kind or description, whether · handwritten, typed drawn,

sketched, printed, or recorded or maintained by.any physical, mechanical, electronic, or electrical

means whatsoever, including, without limitation, electronic communications or data bases,

emails (including, without limitation, received emails, sent emails, and deleted emails together

with all attachments), text messages, SMS, MMS, BBM, or other· instant message system or

format, books, records, papers, pamphlets, brochures, circulars, advertisements specifications,

notebooks, worksheets, reports, lists, analyses, summaries, tax returns, financial statements,

PLAINTIFFS FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page 12



profit and loss statements, cash flow statements, balance sheets, annual or other periodic reports,

calendars, appointment books, diaries, telephone bills and toll call records, expense. reports,

commission statements, itineraries, agendas, check books, canceled checks, receipts, agreements,

applications, offers, acceptances, proposals, purchase orders, invoices, written, electronic or

otherwise recorded memorials of oral communications, forecasts, photographs, photographic

slides or negatives, films, film strips, tapes and recordings, and any "tangible things" as that term ,

is used in Texas Rule of Civil Procedure 196.1. ,

2. As used herein, the terms «constitute, refer or relate to," "refer or relate to,"

·' relating to," "related," "evidencing,1,. 66reflect,v ureffecting," "support," "evidence" and any

similar term shall mean -- unless otherwise indicated -- having any relationship or connection to, ,

concerning, being connected to, commenting on, responding to, containing, evidencing, showing,

memorializing, describing, analyzing, reflecting, pertaining to, comprising, constituting, proving ·

or tending to prove or otherwise establishing any reasonable, logical or causal connection.

3. As.used herein, tte terms ':communication" or"communications" shall mean any

' document; oral statement conversation, meeting,. or conference, fornlal or informal, under any '

circumstances whatsoever, whereby information ofany nature was stated, written, recorded, or in

any manner iansmitted or transferred.

4. As used herein, · the terms "fact" or "facts" shall mean all evidentiary facts

presently known to you and all evidentiary facts the existence of which is presently inferred by

you from' the existence of any combination ofevidentiary and/or ultimate facts:

5. As used herein, the terms "person" or "persons" includes any natural person and

, any firm, limited liability company, .partnership, joint venture, hospital, institution, corporation,

-' business, organization, trust, association or any other business or governmental or quasi-

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JPMORGAN CHASE BANK+N.A., INDIVIDUALLY/CORI?ORATELY
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governmental entity, political subdivision, commission, board or agency of any character

whatsoever together with the partners, trustees, officers, directors, employees, or agents thereof.

6. As used herein,.the words"or" and"and" shall mean '*and/or."

7. As used herein, the word "any" shall include the word "all,"· and the word "all"

shall'include the word "any."

8. The term '·'Relevant", as used herein includes by way of illustration only and not

by way of limitation, the following: (1) information that either. would or would not support the:

disclosing parties' contentions; (2) identification of those persons who, if their potential

testimony were known, might reasonably be expected! to be deposed or called as a witness by any

of the parties; (3) information that is likely to have an influence on or affect the outcome of a

claim or defense; (4) information that deserves to be considered in the preparatio* evaluation or

trial ·of a claim or defense; and (5) information that reasonable and competent counsel would

consider reasonably necessary to prepare, evaluate or try aclaim or defense.

9. As used herein, the words "include" and "including". shall. mean "including

without limitation."

10. The terms "Petition" and/or "Lawsuit" shall -refer to the. petition filed in tile

above-captioned litigation, all amendments made thereto and all claims made therein

11. 'T)efendants," as used herein means any and all defendants named in tbis lawsuit

and any agents, employees, partners, managers, members, lawyers, accountants, representatives,

and any other person or entity acting on behalfof a defendant or subject to'their control..

12. '*y6u," and "Your" shall.mean and refer to JP Morgan Chase Bank, N.A.,

Individually/Corporately and as Trustee of South Texas Syndicate ·Thist, including but not.

limited to, Gazy P. Aymes and any and all past or present partners, ofloers, directors, managers,

PLAINTIFF'S FIRST REQUEST'FOR PRODUCTION TO DEFENDANT
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employees, attorneys, representatives, agents, shareholders, affiliates, subsidiaries, parents,

successors, assigns, or any entity in which Defendant has an ownership interest, individually,

collectively, or in any combination and/or permutation whatsoever.

13. "Plaintiff' and "Blaze" shall mean and refer to Emilie Blaze and/or her agents

representatives and/or any person or entity acting on her behalf, specifically including John

Blaze,

14. *'Truse' as used herein refers · to the trust that is the subject of this lawsuit

commonly d6signated and referred to as the "South Texas Syndicate". *'Trust" as used herein

also ref rs, to· and includes the assets, property, and/or estate of the Trust. "Tmst" further

includes the fiduciary relationship governing the Trustee with'respect to the Trust property when

that reading of the term would cause more documents or information to be covered by tlie term.

15. "Trust Assets" as used herein refers t'o the assets, property and the estate of the

Trust (Le. Soudi Texas·Syndicate Trust).

16. "Trustee" shall mean Defendant JP. Morgan Chase BEmk, N.A., Corporately and

as Trustee of the South Texas. Syndicate Trust, ,nd any individual or entity acting on its behalt

and Gary P. Aymes in his capacity as an'employee of Defendant JP Morgan Chase Bank; N.A.

and his capacity as fiduciary officer and/or administrator ofthe Trust. ·

17. As used herein, the 'term "Identify" as used herein shall include the following:

a. When used in reference to a person, shall mean.his full name, present or
last known home address and telephone number, present or last known
business address and telephone number, employer and job title;

b. When used in reference'to a firm or corporation, shall·mean its full name
and address, telephone number, any other names by which it is or has been
known, its state of incorporation, and its principal place ofbusiness;

PLAINTIFF'S FIRST REQUEST FOR PRODUCTIONTO DEFENDANT ·
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c. When used in reference to some6ne or something other than a person,
firm, or corporation, shall mean its official name, organizational form,
address and telephone number;

d. , When used in reference to a document shall mean the type of document,
date, author, addressee, title, its present location identity of its custodian
and the substance of its contents;

e. When used in reference to a communication or statement, shall mean the
form of communication (i, e., telephone conversation, letter, face-to-face
conversation, etc.), the date of the communication and the date on which it
was sent and received, the identity of the persons who were involved in
the communication, the substances of the communication,' the present
location of the communication and the identity of its custodian; and

f. When used in reference to an act, meeting or other event, shall mean a
description of the substance of the events constituting the act or meeting,
the date of its occurrence, the identity of any documents concerning such
act or meeting, and the identity of any documents doncerning such aot or
meeting.

C. In construing this request:

1. The singular shall include·the plural and the plural shall include the singular.

2. A masculine, feminine, or neuter pronoun shall not exclude the other genders.

3. The'past tense ofa verb- shall include the present tense, and the present t6nse of a

.- verb shall jnclude the past tense.

D. If any document otherwise responsive to any Request was, but is no longer, in
.

existence or in the possession or subject to your.control, state whether.

a. it is missing or lost
b; it has been destroyed;
C. - it has been transferred voluntarily to others; or
d. it has been otherwise disposed of.

In each instance, explain the circumstances surrounding such disposition and identify the

person(s) who either 'directed or authorized the document(s) destruction or transfer or who are

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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knowledgeable-about its disposition. Identify each document by providing a general description

. .ofits format (e.g, letter, memorandum, telegram, chart photograph. etc.) and subject matter; and

list its authors, recipients, and date; and state whether the documents (or copies) are still in

existence, and if so provide their present location(s) and custodian(s).

E. The relevant time period is from the formati6n of the Trust to the present.

F. For each document requested herein which is sought to be withheld under claim

ofprivilege, please provide the following information:

1. The place, approximate date, and manner of recording or otherwise preparing the
document;

2. The name and title of the sender, and the name and title of the recipient of the
document;

3. The name ofeach person or persons (other than stenographic or'clerical assistant)
participating in the preparation ofthe document;

4, The name and corporate position, if any, of each person to whom the contents of
the documents have heretofore been communicated by copy, exhibition, reading
or substantial summarization;

5. A.statement of ·the basis on which privilege is claimed and whether or not· the
subject· matter of the contents of the documents is limited to legal advice or

.  information provided for the purpose of securing legal advice; and '
6. The number of the request to which the document is responsive.

· PLAINTIFF'S FIRST REQUEST FOR PRODUCHON TO DEFENDANT
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rI.

REOUESTS FOR PRODUCTION

REOUEST FOR PRODUCTION NO. 1:

All documents regarding or referring to Plaintiffor John Blaze.

RESPONSE:

REOUEST FOR PRODUCTION NO. 2:

All documents regarding or reflecting communications or information· exchanged by
and/or between You and Plaintiff or John Blaze. ,

RESPONSE:

REOUEST FOR PRODUCTION NO. 3:

All documents xegarding or referring to the Trust.

RESPONSE:

. REOUEST FORPRODUCTION NO. 4:

All documents regarding,or.referring to the Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 5:

All documdnts regarding or referring to the Trust assets.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 6:

All documents regarding and/or reflecting Your internal communications or information
exchanged regarding any aspect of the Trust Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 7:

All documents regarding and/or reflecting Your internal communications and/or
.informaticst exchanged regarding any aspect of the Trust, Plaintiff (including John Blaze) or any
outer beneficiaty.

RESPONSE:
1

1

REOUEST.FORPRODUCTIONNO. 8:

All documents regarding and/or reflecting communications and/er information exchanged . 1
by and/or between You and any individual or entity other than a beneEciary of t]16 Trust' ·
regarding any aspect of the Trust, Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 9:

All documents regarding and/or reflecting any ' communication and/or information
exchanged by and/or between You and any beneficiary rebrding any aspect of the Trust Trust
assetsor Trustee.

RESPONSE:

REOUEST FOR'PRODUCTION NO. 10:

All documents regarding or reflecting communications or information exchanged by or
between You and any potential witness You may call to testify at the trial of this matter.

RESPONSE:
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REOUEST FOR PRODUCTION NO. 11:

All documents regarding and/or reflecting any communications or information exchanged
by.or between You and any individual or entity regarding Plaintiff, John Blaze, or any aspect of
this lawsuit

RESPONSE:

- REOUEST FOR PRODUCTION NO. 12:

All documents regarding or reflecting communications and/or information exchahged by
and/or between You and any individual or entity who ·may have knowledge of facts relevant to

., this case.

RESPONSE:

REOUEST FOR PRODUCTION NO. 13:

All documents or communications regarding or reflecting Your right and/or authority to.
act as Trustee of the South Texas Syndicate Trust

RESPONSE:

· REOUEST FOR PRODUCTION NO: 14:

All documents regarding or reflecting any written or oral agreements of any nature
' entered into with, for, or on behalf ofthe Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 15:

All  documents or communications reg arding or reflecting any lease, contract and/or
agreement relating in any way to the Trust·or. Trust assets for the period You have been Trustee
ofthe Trust.
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RESPONSE:

REOUEST FORPRODUCTION NO. 16:

All documents or communications regarding or reflecting Your efforts to liquidate Trust
assets.

RESPONSE:

'REOUEST FOR PRODUCTION NO. 17:

All documents regarding or reflecting formal or informal communications, summaries,
reports, or analysis provided to beneficiaries of the Trust as a whole' or to any individual
beneficiary ofthe TIust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 18:

All documents or communications regarding or refl¢Gting communications to, from
and/or between, You, the Trust and/or Tr6stee and any.or all oftile beneficiaries of the Trust.

RESPONSE:

REOUEST FORPRODUCTION NO. 19:

All documents · regarding or reflecting· communications (including infbrmation
exchanged) by and/or between You and any other individual or entity other than a beneficiary'of

· the Trust concerning any aspect of the Trust, the Trust assets, or the services provided to, for, or
on behalfof the Trust or Trustee.

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTIONTODEFENDANT
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REOUEST FOR PRODUCTION NO. 20:

All documents regarding or reflecting communications (including information
exchanged) by and/or between You and any beneficiary of the Trust concerning any aspect ofthe.
Trust; the Trustee, or services provided to, for, or on behalfof the Trust or Trustee.

. RESPONSE:

REOIRST FOR PRODUCTION NO. 21:

Alldocuments or communications regarding or reflecting the characterization or structure
of the Trust.

RESPONSE:

REOUEST'FOR PRODUCTION NO. 22:

Ali documents or communications regarding or reflecting whether the.Trust is properly
characterized structured, operated or maintained, at any timeras a liquidating trust

RESPONSE:

REOUEST FORPRODUCTIONNO. 23:

All documents regarding 'or referring to the characterization or structure of the Trust.
This Request specjfically includes but is not limited to characterizations or sinA,ysis for legal or
tax purposes.

RESPONSE:

REOUEST FOR PRODUCTION NO. 24:

All documents regarding or reflecting communications or information exchanged by
and/or between You and any other individual or entity other than a beneficiary of the Trust
relating to tile characterjzation or structure ofthe Trust.

RESPONSE:
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' ,

All documents regarding or reflecting communications or information exchanged by
and/or between You, Plaintiff (including John Blaze) and/or my other bentficiary of the Trust
regarding or Relating to the characterization or structure ofthe Trust

RESPONSE:

REOUEST FORPRODUCTION NO. 26:

All documents or communications regarding or reflecting analysis of whether a particular
action By the Trustee, at any time, was a routine service or responsibility or an extraordinary

. service.

·RESPONSE:

REOUEST FOR PRODUCTION NO. 27:

All documents regarding or reflecting communications and/or information exchanged by
:. and/or between You and any accountant, lawyer, or other professional Pegarding any aspect of

the Trust

RESPONSE:

. REOUEST FOR PRODUCTION NO. 28:

All documents regarding or reflecting comnlunications and/or information exchanged by
. anc!/or between You and any professional advisor (including but not limited to lawyers or
accountants) concerning any aspect ofthe Trust, including but not limited to the characterization,
structure, and/or operation of the Trust.

RESPONSE:

REOUEST FORPRODUCTIONNO. 29:

All documents or communications regarding or reflecting ·any oral or written opinion
- < from a professional advisor (including but not·limited to a lawyer or accountant) concerning any -

PLAINTIFF'S FIRST 11EQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page113

REOUESTFORPRODUCTIONNO. 25:

1.



' aspect of the Trust, including but not limited to the characterization, structure, of operation ofthe
.Trust. This Request specifically includes but is not limited to all internal communications, all
written communications, and all forms of any opinion, whether informal, formal, draft,+revised,
or final.

RESPONSE:

REOUEST FOR PRODUCTION NO. 30:

Any documents regarding or reflecting any communication with, or opinions by, an
accountant attorney, or other professional, relating to the characterization of the Trust as· an
ordinary trust, liquidating trust business trust, royalty trust association, business associations or
other characterization or structure. This' Request specifically includes characterizations, or -
analysis for legal or tax purposes.

RESPONSE:

REOUEST FOR PRODUCTION NO. 31:

All documents regarding or reflecting information exchanged and/or communications,
including but not limited to memorandums, reports, or opinions, by accountants, attorneys, or
other professionals relating to the characterization or. structure of the . Trust. This Re*lest
specifically includes characterizations or analysis for legal or tax purposes.

RESPONSE:

' REQUEST FOR PRODUCTION NO. 32:

All documents regarding or reflecting communications and/or information exchanged by
' and/or between You and any accountant, lawyer, or other professional advisor regarding any

aspect ofthe Trust, Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 33:

All documents or communications regarding 'or reflecting any communications,
memorandums, reports or opinions by accountants, attorneys, or other professionals, whose
services weze paid for out of Trust funds, relating to the characterization of the Trust as an

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or
other characterization or structure, to specifically include characterizMions or analysis for legal
or tax purposes.

RESPONSE:

REOUEST FOR PRODUCTION NO. 34:

All documents or communications regarding, reflecting or relating·to the characterization
of the Trust as an ordinary trust liquidating trust, business trust royalty trust, association,
business association, or other characterization or'structure.

RESPONSE:

REOUEST FOR PRODUCTION NO. 35:

All documents or communications regarding or reflecting any aspect Of the management
and/or operation of the Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 36:

Alf documents regarding, ref6*ing to, or·reflecting any aspect ofthe administration ofthe
. Trust before you were appointed as the Trustee of the Trust..

RESPONSE:

REOUEST FOR PRODUCTION NO. 37:

All documents or communications regarding or reflecting the operation of the Trust as an
ordinaty trust.

RESPONSE:
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REOUEST FOR PRODUCTION NO. 38:

Ali documents or communications regarding or reflecting the Internai Revenue Services'
treatment of the Trust, including but not limited to the Internal Revenue Services' treatment of
the characterization and/or operation ofthe Tlust

RESPONSE:

REOUEST FOR PRODUCTION NO. 39:

All documents or communications regarding or reflecting any aspect of a decision to seek
. or not to seek a letter ruling or other guidance from the Internal Revenue Service with regard to

the characterization, structure, operation or any other aspect ofthe Trust

RESPONSE: 1

REOUEST FOR PRODUCTION NO. 40:

All documents .or communications regarding Or Itflecting any letter ruling or other
guidance, input, or advice from the Internal.Revenue Service concerning the characterization,
structure, operation, or. any other aspect ofthe Trust.

RESPONSE:.

REOUEST FORPRODUCTION NO. 41:

All documents or communications regarding judicial reformation of the Trust instrument
· that curr ntly governs the trusteeship ofthe Trust.

RESPONSE:'
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 EOUEST FOR PRODUCIIION NO. 42:

All documents or communications regarding or reflecting any aspect of a decision to seek
or not to seek judicial reformation of the Trust instrument that currently governs th6 trusteeship
of the Trust.

RESPONSE:

REOIJEST FOR PRODUCTION NO. 43:

All documents and communications regarding Your status as Trustee of the Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO:44:

All documents or communications regarding or reflecting Your potential. loss of the
trusteeship of the Trust.

RESPONSE:

. REOUEST FOR PRODUCTION NO. 45:

All documents or communications regarding or  eflecting the job descriptions or duties of
each employee, independent contractor, or any other individual or entity that You have hired or
retained to administer the Trust or provide any other services to, from, or on behalf of the Trust..

RESPONSE:

' · REOUESTFORPRODUCTION NO. 46:

All documents regarding and/or reflecting communications and/or information exchanged
by and/or between You, any of Your employees or any other jndividuals or entities that You ·
have hired or retained to administer the Trust or provide any services related in any way to the
Trust.

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT,
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RESPONSE:

REOUEST FOR PRODUCTION NO. 47:

All documents sufficient to identify each of Your employees or any other individual or
entity thatYou have hired'to administer the Trust or provide any services to or for the Trust.

·RESPONSE:

REOUEST FOR PRODUCTION NO. 48:

All documents'regarding and/or reflecting the administration of the Trust, including all
services provided by the Trustee or other individuals or entities wh6 provided any services to,
for, or on behalfofthe Trust.

RESPONSE:

' REQUEST FOR PRODUCTION NO. 49:

All financial and accounting statements and records prepared for the Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 50:

All documents regarding and/or reflecting any financial accounting performed for or on
behalfofthe Trust.

RESPONSE:

JUCOUEST FOR PRODUCTION NO. 51:

. All documents regarding or reflecting any type of financial'or accounting calculations or
analysis regarding the Trust including but not limited to financial statements, balance sheets,
profit/loss statements, and any analysis of revenue, expenses, cash flow, allocations,
distributions, disbursements, or any other financial analysis, calculation, projections, or
estimates.

PLAINTIFF'S FIRST REQUEST FORPRODUCTIONTO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page 118



RESPONSE:

REOUEST FORPRODUCTION NO. 52: i

All documents or communications regarding or reflecting any accounting or any aspect of
an accounting performed on the Trust, including, but not limited to, any accounting requested by
a beneficiary ofthe Trust.

RESPONSE:
t

REOUEST FOR PRODUCTION NO. 53:

All documents or communications regarding or refldcting any business strategies,
strategic-plans, or business plans'relating to the Trust.

- RESPONSE:

. REOUEST FOR PRODUCI"ION NO. 54:

All documents or communications regarding or reflecting any plan, strategy, or activity to
- maximize the value of the TIust to the beneficiarids.

1

RESPONSE:.

REOUEST FOR PRODUCTION NO.-55:

All documents or communications regarding or reEecting any aspect of the development
and/or implementation of business strategies, strategic plans, or business plans to maximize the
value of the Trust to the beneficiaries.

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCrION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page 119



REOUEST FOR PRODUCTION NO. 56:

All documents or communications regarding or reflecting delay rentals related to the
Trust properties or Trust estate. This Request specifically includes but is not limited to the
negotiation of delay· rentals and/or agreements for delay rentals. This Request specifically
includes but is not limited to documents or communications regarding or reflecting: the amounts;

· terms; conditions; length of time of the delay; calculation methods; investigation of comparable
delay rentals; and any other aspect of delay rentals that the Trustee considered before entering
into or negotiating delay rentals on behalfof the Trust

RESPONSE:

REOUEST FOR PRODUCTION NO. 57:

All documents or communications regarding or reflecting expenses; fees and/or other
amounts You charged to the Trust. This Request specifically includes, but is not limited to,
documents and communications regarding or reflecting any amounts paid to You, third parties,
the Trustee and/or affiliated entities or individuals. This Request specifically includes, but is not

. limited· to, documents' and ' communications regarding or reflecting amount paid. for: (1)
reasonable compensation for actions taken as part of efforts to sell trust assets; (2) amounts.
.retained for routine services and responsibilities as Trustee; (3) fees charged for extraordinary.
services·in connection with the Trust estate; (4) reimbursements for out-of-pocket expenses and
reasonable attorneys' and accountant fees incurred in coimection with Trust properties.

RESPONSE: '

REOUEST FOR PRODUCTION NO. 58:

All documents or communications · regarding or reflecting any aspect of payments,
.distributions,· or disbursements of any kind received by the Trustee. This.Request specifically.
includes,.but is not limited to, the determination of the method ofthe calculation of the'amount
of'the. payment, the determination of the timing of the payment, the actual calculation of the
payment, and the reasons for the payment.

RESPONSE:
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All documents or communications regarding or reflecting any aspect of payments,
distributions, or disbursements of any kind made by the Trustee to You
(Individually/Cori;orately) and/or to any individual or entity other than a beneficiary ofthe Trust
This Request specifically includes, but is not limited to, the determination of the method of the
calculation of the amount of the payment, the determination of the timing of the payment, the
actual calculation of the payment, and the reason for payment.

RESPONSE:

· REOUEST FOR PRODUCTION NO. 60:

All documents or communications regarding or reflecting consideration (including
monies of other benefits) received by the Trustee'as compensation for its administration of the
Trust. This Request specifically includes amounts paid out of the Trust estate, amounts paid out
of Tiust funds, and any other source of consideration, money or benefit that the Trustee retained
as compensation'for its administration ofthe Trust..

RESPONSE:

REOUEST FOR PRODUCTION NO.'61:

All documents or communications ·regarding or reflecting consideration (including
monies or other benefits) received by the 'Trustee. on behalf of the Trust. This Request
,specifically includes, but is not· limited to, documents and- communications regarding· or
re ecting payments from leasees of Trust assets and any other consideration (including monies
or other benefits) from any source received by the Trustee on behalfof the Trust

RESPONSE:

REOUEST FOR PRODUCTION NO. 62:

All documents or communications regarding or reflecting any aspect of payments,
distributions, royalties, or disbursements of any kind made by the Trustee to Trust beneficiaries.
This Request specifically includes, but is not limited to, the determination of the method ofthe
calculation of the amount of the payment, the determination of the timing of the payment, and

' the actual calculation ofthe payments.
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RESPONSE:

REOIJEST FOR PRODUCTION NO. 63:

All documents regarding or reflecting communications or information exchanged by
and/or between You and Cox-& Smith related in any way to the Trustee or the Trust, including
but not limited to the characterization, structure, and/or operation ofthe Trust.

RESPONSE:

< - REOUEST FOR PRODUCTION NO. 64:

All documents or communications regarding Br re ecting any written oral opinion from
Cox & Smith related in  ny way to the Trustee or the Trust, including but not limited to the

, characterization, structure, and/or operation ofthe Trust.

RESPONSE:

.REOUEST FOR PRODUCTION NO. 65:

All documents, including internal communications, regardirig or reflecting any services
Cox & Smith provided to, for, or on behalf of the Trust or Trustee.

· RESPONSE:

REOUEST FOR PRODUCrION NO. 66:

Ali documents or communications regarding or reflecting monies paid to Cox & Smith or
any other professional advisor for services rendered to, for, or on behalf of the Trust or Trustee.
This Request speciacally includes but is not limited to all invoices, statements, and/or bills

- issued by Cox &. Smith or other professional · advisors, as well as documents. regarding or
reflecting the payment of such bills, invoices, or statements.

RESPONSE:
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REOUEST FOR PRODUCTtON NO. 67:

All documents or communications regarding or reflecting any aspect of the decision to
seek an opinion from Cox & Smith related to the characterization, structure and/or operaiion of
the Trust. This Request specifically includes the documents or communications regarding or
reflecting the decision to pay for the legal services connected with the Cox & Smith opinion out
ofTrust funds.

RESPONSE:.

:REOUEST FOR PRODUCTION NO.·68:

All documents or communications regarding or reflecting the identity, mental
impressions, work product and/or opinions of any consulting expert whose mental impressions -
and/or opinions have been reviewed or relied upon by' any witness or testifying expert in this
case. This Request specifically includesdocuments or communications regarding or reflecting
the following information r6lated to said consulting expert: (1) name, address, and telephone

: number; (3) the facts'known by said consulting expert that relate to or form the basis. of the
expert' s mental impressions and opinions 'formed or·made in donnection with this case,
regardless.of when and how·the factual infornlation was acquired; (4) said consulting expert's
mental impressions and opinions- formed or made in connection with this case,.and ony methods
used to derive them; (5) any bias of the consulting'expert; (6) all documents, tangible things,

· reports, models, or ·data compilations that have been provided to, reviewed by, or prepared by or
- for the consulting expert; (7) the consulting expert's current resume, curriculum vitae, and

  ' bibliography.

RESPONSE:

REOUEST FOR PRODUCTION NO. 69:

All documents produced to and/or.received from any consulting expert whose mental
impressions and/or opinions have been reviewed and. relied upon by any witness or testifying
expert ·

RESPONSE:
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REOUEST FOR PRODUCTION NO. 70:

Ail communications and/or information exchanged by and/or between You and any
consulting expert whose mental impressions and/or opinions have been reviewed and relied upon ·
by any witness or testifying expert.

RESPONSE:

REOUEST FORPRODUCTIONNO. 71:

All documents sufficient to identify (name, address and telephone number) of each
individual or entity that is a beneficiary ofthe Trust.

RESPONSE:

.REOUEST FOR PRODUCTION NO. 72:

All insurance policies, including but not limited to, all prim*, secondary, excess, or
umbrella policies, and any indemnity agreements under which any person or entity may be liable
to satisfy part or' all of a judgment rendered in this action or indemnifr or reimburse for
payments made to satisfy any judgment rendered in this action.

RESPONSE:

REOUEST FOR PRODUCTION NO. 73:

All written or recorded statements of any person with knowledge of facts relevant to this
action. This Request specifically includes all statements that constitute discoyerable information
under Texas Rule ofCivil Procedure 192.301).

RESP.ONSE:
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BEOUEST FOR PRODUCTION NO. 74:

All written or recorded statements made by Plaintiff, John Blaze, You, the Trustee, any
beneficiary of the Trust, or any other individual or entity concerning in any way, Plaintiff, John
Blaze, the Trust, the Trustee, this lawsuit, and/or the alleged facts or occurrences made the basis
ofthis lawsuit.

RESPONSE:

REOUEST FORP.RODUCTION NO. 75:

The settlement agreement entered with Pioneer/EOG.

RESPONSE:

REOUEST FOR PRODUCTION NO. 76:

All drafts, revisions, and/or versions of any proposed or final settlement agreement with
Pioneer/EOG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:

All documents regarding the settlement with Pioneer/EOG.

RESPONSE:

BEOI)*ST FOR PRODUCTION NO. 78:

All documents. regarding or reflecting communications and/or information exchanged by
and/or between You and Pioneer/EOG concerningany aspect of the dispute or settlement of the
dispute.

RESPONSE:
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REOUEST FOR PRODUCTION NO. 79:

All documents regarding the dispute with·.Pioneer/EOG. This Request specifically
includes but is not limited to all correspondence, pleadings, discovery, documents produced, or
otha documents related in any way to any aspect ofthe dispute or litigati6n with Pioneer/EOG.

RESPONSE:

REOUEST FOR PRODUCTION NO. 80:

All documents regarding or reflecting communications or information exchanged by and
between You and counsel for the Trust in connection with the Pioneer/EOG dispute or litigation.

RESPONSE:

REOUEST FOR PRODUCTION NO. 81:

All documents regarding or reflecting invoices, bills, or statements received from the
Trust counsel for services rendered in connecti6n with the Pioneer/EOG dispute or litigation.

RESPONSE:

REOUEST FORPRODUCTION NO. 82:
.

All-documents regarding or reflecting the payment of all fees and expenses incurred by
the counsel for the Trust in the Pioneer/EC)G dispute or litigation.

RESPONSE:

REOUEST FOR PRODUCTION NO. 83:

All documents regarding or. reflecting your internal ' communications or information
exchanged regarding the Pioneer/EOG dispute or litigation, .

RESPONSE:
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REQUEST FOR PRODUCTION NO. 84:

A copy of the complete litigation file, including but not limited to all work product and
attorney-client communications, for the Pioneer/EOG dispute or litigation.

RESPONSE:

REOUEST FOR PRODUCTION NO. 85:

All documents or communications regarding or reflecting any aspect of the Pioneer/EOG
Settlement. This · Request specifically includes, but is not limited to, documents or

, ' communications regarding or reflecting the reasons the Trustee made the.decjsion to enter into
the Pioneer/EOGSettlement.

RESPONSE:

-REOUEST FOR PRODUCTION NO. 86:

All'documents ot communications regarding or reflecting the choice of counsel and the
payment of fees and expenses for the Pioneer/EOG Litigation. This Request specifically
includes, but is not limited to, documents or communications regarding or reflecting any aspect
of the process by. which the Trustee. chose trial counsel and determined the fee arrangement to
enter into with trial counsel. This Request specifically includes but is not limited to documents
or communications regarding or reflecting the' Trustee's analyses or other action to det6rmine the
propriety and/or reasonableness of the $1,162,161.32 in fees and expenses generated. by the
Trustee in the Pioneer/EOG Litigation and. Settlement This Request specifically includes, but is.
not limited to, documents or communications. regarding or reflecting the Trustees' analysis,
action, or determination as to whether all or any portion of the $1,162,161.32 justified an
extraordinary fee under - the Trust instrument This Request specifically includes but is not
limited to documents or communications regarding or reflecting any extraordinary fee taken by.
the trustee because'of time "consumed" by the Pioneer/EOG Litigation and/or' Settlement or any
other basis or reason.

RESPONSE:
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DATE: 'May 27,2011.

Respectfully submitted,

LOEWINSOHN FLEGLE DEARY, L.L.P.

DAVID R. DEARY
Texas Bar No 05624900
JIM L FLEGLE
Texas Bar No. 07118600
MICHAEL j. DONLEY

· Texas BarNo. 24045795-
12377 Merit Drive, Suite 900
Dallas, Texas 75251 -
Telephone: (214) 572-1700
Telecopy: (214) 572-1717

ATrORNEYS FOR PLAINTIFF
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I certify that on May 27, 2011, this document was served on the following described

parties in the manner indicated below:

Patrick K. Sheehan
David Jed.Williams
Mark A: Randolph
Homberger Fuller Sheehan
& Beiter Inc.
Tile Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Via Fax

j
Mfchael J.'Donley
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VIA EMAIL

LQEWINSOHN FLEGLE DEARY

Jed Williams
Hornberger Sheehan Fuller
Beiter Wittenberg & Garza, Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Dear Jed:

April 20,2012

Re' Cause No. 2011-CI-10977; John K Meyer, et al. v. JP Morgan Chase Bank A'.C,
Individually/Corporately and as Trustee of the South Texas Syndicate Trust and
Gary P. Aymes; in the 225th District Court, Bexar County, Texas

This letter destribes our understanding ofthe status of certain outstanding discovery issues in the
above-captioned case.

Related-Case Documents and Discovery

It is our understanding that your clients object to the use of any documents or discovery from the
Carolyn J. Clark et aL v. JP Morgan Chase BanA NA et al matter (the "Clark Case") in this
case. It is our further understanding that your clients will not produce any documents or
discovery related to the Clark Case in this case without being so instructed by the Court.

Because ofthe similarity ofthe cases and the substantial overlap of witnesses and issues between
the two cases, it is our position that (1) Plaintiffs and Intervenors in this case are entitled to
access to many of the documents and discovery in the Clark Case; and (2) substantial expense
can be avoided by your client's agreement to produce Clark Case documents and discovery in
this case. See attached Letter from Jim Drought to Patrick Sheehan dated March 5, 2012. If we
have misunderstood your clients' position, please let me know.

12377 Merit Drive, Suite 900 Dallas, Texas 75251 - 2224
p: 214.572.1700 f: 214.572.1717 www.texasverdict.com
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Business Relations Documents

It is our understanding that JP Morgan will not produce previously-requested documents
sufficient to identify business relations between JP Morgan and Pioneer Natural Resources,
Petrohawk Energy Corporation, and EOG Resources. See attached response of JP Morgan Chase
Bank to Plaintiffs' Request for Production No. 92. If this is not your clients' position, please let
me know.

Hardcopy Documents Related to the Administration of the STS Trust

It has come to our attention that JP Morgan holds, as trustee for the South Texas Syndicate Trust
("STS Trust"), approximately fifty (50) boxes of hardcopy documents related to the
administration ofthe STS Trust. It is our understanding that these documents are located in San
Antonio. These documents are clearly covered by Plaintiffs' Requests for Production. See, e.g.,
attached Blaze Request for Production No. 36. We again request access to these documents.
Additionally, under Texas Trust law, beneficiaries of the STS Trust have the right to review such
information apart from the rights granted by the Texas Rules of Civil Procedure. If your clients
are willing to provide access to these documents please let me know and we will arrange a time
to review and copy.

Pioneer/EOG Liti.ation Documents

At the most recent discovery hearing in this case, the Court ordered your clients to produce the
deposition testimony of JP Morgan witnesses taken in JP Morgan Chase Bank NA., in its
capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural Resources USA, Inc.
and EOG Resources, Inc (the "Pioneer/EOG Litigation"). Upon reviewing the limited
production by your clients, it is obvious that these documents are clearly relevant to the issues in
this case.

For the same reasons described in Plaintiffs' Motion to Compel Witness Statements and
Plaintiffs' Brief in Support of Their Motion to Compel Production of Prior Deposition
Testimony of Key Witnesses, your clients should produce: (1) transcripts of all depositions taken
in the Pioneer/EOG Litigation including exhibits; (2) all documents produced by JP Morgan as
trustee on behalf of STS Trust in the Pioneer/EOG Litigation; and (3) all documents received by
JP Morgan as trustee on behalf of STS Trust in the Pioneer/EOG Litigation. These documents
have been previously requested. See, e.g, attached Blaze Request for Production Nos. 74-86.
Please contact us if you intend to produce these documents.
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We remain willing to work with your clients on these issues and would prefer avoiding further
hearings with the Court.

MJD/arh

CC: Patriok K, Sheehan (via email)
George Spencer, Jr.: (via email)
James L. Drought (via email)
Richard Tinsman (via email)
John B. Massopust (via email)
Matthew Gollinger (via email)

Very truly yours,

Michael J. Donley/7
Direct Dial: (21,jl'f>*-1728
Email: i,iiclit fil(MLFDiaw.colii



DROUGHT DROUGHT & BOBBITI' LLP
ATTORNEYS AT LAW

March 5, 2012

Mr. Patrick K. Sheehan
Homberger Sheehan Fuller & Beiter, Inc.
Quarry Heights
7373 Broadway, Suite 300
San Antonio, Texas 78209

Dear Pat:

VIA E-MAIL TRANSMISSION

Re: Cause No. 2011-Cl-02000; Carolyn J, Clark, etal. v. JP Morgan Chase
Bank, NA et al; in the District Court, 438'h Judicial District, Bexar
County, Texas ("Clark Action")

Re: Cause No. 2010-Cl-10977; John K Meyer, et al., Plaint#ls v. JP
Morgan Chase Bank, N.A. Individually/Corporately and as Trustee of
the South Texas Syndicate Trust and Gary P. Aymes, Defendants
("STS Action")

As you know, we have recently conducted substantial discovery In the Clark
Action involving JP Morgan document production and the depositions of current and
former JP Morgan employees. In significant part, the discovery in the Clark Action
included documents and testimony that is also relevant to the claims being made by
the Plaintiffs in the STS Action.

There is an Agreed Protective Order regarding confidential information in both
cases, the one In the Clark case having been signed on August 3, 2011, and the one
In the Meyer case having been signed on November 14, 2011.

The two cases have many similarities. The Plaintiffs' pleadings essentially
allege the same causes of action against JP Morgan, in its capacityas trustee. Most,
if not all, of the JP Morgan witnesses will be the same in both cases. Much of the
documentation produced by JP Morgan will be relevant to both cases.

I am sure that your client, as a trustee with fiduciary duties to trust
beneficiaries, is very interested in minimizing litigation expenses where possible. It

JLD\Cla,k, Crato\497.0002. Cle,k v. JPM\Sheehan et al. Agreed Prolective Order.wpd 497.0002

2900 Weston Centre · 112 East Pecan SLreel · San Antonio, Texas 78205 · Tel: (210) 225·4031 · Fax. (210) 222-0586
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Mr, Patrick K. Sheehan
March 5, 2012
Page 2

is clear to me, and to my co-counsel, that one such way to minimize litigation
expenses is to allow discovery In either case to be used In the other. If JP Morgan
is agreeable to this concept, I am confident that the plaintiffs In both actions will also
agree, particularly where protective orders are in place.

I suggest that we enter into an agreed order which allows all confidential
information produced by either side to be used in either case. I would prefer doing
this by agreement. However, if JP Morgan will not so agree, we will prepare the
necessary motions and take the matter up with the respective courts.

Please let me know if this meets with your approval at your earliest
convenience. I look forward to hearing from you,

JLD/kf

With best regards.

Sincerely,

El[De L. Drought

JL[)\C lark, Cralt£497.0002 - Clark v. JPM Sheehun el al . Agreed Protocl ve Order.wpd 497.0002
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cc via e-mail transmission:
Mr. John B. Massopust

Mr. George H. Spencer, Jr.
Mr. Jeffrey J. Jowers

Mr, Richard TInsman

Mr. Les J, Strleber 111

Mr, David. R. Deary
Mr. Jim L. Flegle
Mr. Michael J. Donley

1

JLD\Clark, 0819497.0002 - Clark v. JPM\Sheehan el el- Agreed Proteollve Order.wpd 497,0002



JOHN K. MEYER

VS.

JPMORGAN CHASE BANK, NA.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICA'IE TRUST
and GARYP. AYMES

CAUSENO. 2010-CI-10977

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

§ BEXAR COUNTY, TEXAS

DEFENDANT JPMORGAN CHASE BANIC N.A.?S OB.TECTIONS AND RESP.ONSES
TO PLAINTrFF EMILE BLAZE'S SECOND SET OF'REOUESTS FOR PRODUCTION,

Defendant JPMorgan Chase Bank, N.A, Individually/Corporately and as Trustee of the

South Texas Syndicate Trust (collectively '7.P, Morgan") submits these Objections and

Responses to Plaintiff Emile Blaze's Second Set ofRequests for Production,

Respectfully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300
San Antonio, Texas 78109
(210) 271-1700 ydlj¢honc

By,_ f/#f
L.P*i*[E'Sheehan

33*13ar No, 18175500
-Kevin M. Beiter
State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS

§

§

§

§

§

§

§

§



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr. David R. Deary
Mr. Jim L. Flegle
Mr. Joven R. Sloan
LOEWINSOHN PLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. Richard Tinsman
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

Mr. James L. Drought
DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. George H. Spencer, Jr.
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 13a day ofJuly, 2011.

VIA CERTIFIED MAIL R.R.R,

VIA CERTIFIED MAIL R.R.R 

VIA CERTIFIED MAIL R.R.R.

VIA CERTIFIED MAIL R.R.R.

Spj*K. Sheehan
1 Wfd Jed Williams
Mark A. Randolph

e
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DEFENDANT'S RESPONSES AND OBJECTIONS TO PLAINTIFF'S SECOND SET OF
REOUESTS FOR PRODUCTION

L GENERAL OBJECTIONS AND REOUES1' FOR PROTECTIVE ORDER

A. These Requests in some instances seek the production of infomlation that would
constitute an invasion of Defendants' (or other person's or entity's) personal rights of privilege,
confidentiality, and privacy. Additionally, many of these Requests have questionable relevance
to the subject matter of this case, are overly broad in scope and would unduly burden J.P.
Morgan with the need to search for, organize, review and produce a massive amount of
information and data from decades past at great time and expense. J.P. Morgan has filed a
Second Motion for Protective Order, which Motion is incorporated herein by reference in its
entirety, and J.P. Morgan objects to these discovery requests (where applicable) on each and all
ofthe bases set forth in the Second Motion for Protective Order (and as provided below),

B. Defendant objects to the instructions contained in LA. as same are unduly
burdensome and harassing. Defendant will produce such information as it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties,

C. Defendant objects to the time and place designated for the production. Defendant
will produce responsive information at a mutually agreeable date, tillie, and place or at such time,
date, and place as may bo designated by Defendant.

Subject to these objections and following the entry of an appropriate agreed order and/or
the Court's ruling on J.P. Morgan's Second Motion for Protective Order (and protections
requested hereinabove on the general objections and requests for protective order inCOIporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REOUEST FOR PRODUCTION NO. 87:

All documents or communications regarding, reflecting or concerning any report
physical model, survey, compilation of data, evaluation, or memorandum related to the Trust
Assets.

OBJECI'IONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-speci c, overly broadj, harassing, and ,
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by

3
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the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and tile Coun's determination as to the pmper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J,P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withhold from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 88:

All documents or communications regarding, reflecting or concerning any technical
report, physical model, survey, compilation of data, evaluation, or memorandum related to the
Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter ofthis case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries. and potentially other third
patties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has

r
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been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to fUrther respond and produce
documents thoreunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report, physical model, survey, compilation of data, evaluation, or memorandum related to the
Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2, This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein,

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that

1

1

1

1
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they may have to the release of the requested information to Plaintiff,

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withhold from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
gcologital or scientific infonnation, report, physical model, survey, compilations of data,
evaluation or memorandum (whether written, recorded, video-taped or otherwise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrohawk Energy Corporation.

.OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
111e subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, Fivate, and/or proprietary information pertaining
to tho South Texas Syndicate Tlust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

i r
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CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and any additions or subtractions thereto since the
creation ofthe Trust.

OBJECTIONS;

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
tho subject matter of this case. See TRCP 192 cmt, 1.

3, This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

RESPONSE:

Subject to and without waiving the foregoing objections and upon resolution of the
matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at a mutually convenient date, time and place.

REOUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.k, or any of its affiliates, subsidiaries, or divisions and any

1
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entity having a leasehold or other interest in the Trust Assets, including but not limited to, the

following entities and any of their atEliates, subsidiaries, divisions joint venture interests,
partnerships, or other business relationships:

(a)
(b)
(e)

Pioneer Natural Resources;
Petrohawk Energy Corporation; and
EOG Resources.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, hamssing, and
unduly burdensome.

2. This Request seeks information that is not relevant' to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to J.P. Morgan and the third pastics identified in the request. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

4. This Request seeks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaint fhas failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Plaintiff pay J.P. Morgan's costs and attorneys' fees, give
notice to the affected possible customers ofJ.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.
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CAUSE NO. 2011-CI-04747

IN THE DISTRICT COURT OF' EMILIE BLAZE, §

Plaintiff,
§

V. _ §
§

JP MORGAN CHASE BANK, N.A., §
INDIVIDUALLY/CORPORATELY AND AS §
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES, §

§

Defendants. ' §

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

PLAINTIFF'S FIRST REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORI'ORATELY

, AND AS TRUSTEE OF TRE SOUTH TEXAS SYNDICATE TRUST
,

TO:· Defelidant JP Morgan' Chase Bank, N.A,, Individu lly/Corporately and as Trustee
of the South Texas Syndicate Dust, by and through its attorney of record, Patrick
K. Sheehan, Homberger Fuller Sheehan & Beiter Inc., The Quarry Heights

· ' Building, 7373 Broadway, Suite 300, San Antonio, TX 78209

.Plaintiff Emilie Blaze C'PlaintiffD,- hereby rekluests that Defendant JP,Mdrgan Chase

. Bank, N:A., Individually/Corporately anti as Trustee of the South Texas Syndicate Trust

I ("Defendant'D produce the.following describeddocuments for inspection and copying pursuant

to.Tex. R. Civ. P. 196, at the offices of Loewinsolln Flegle Deary, L.L.P., 12377 Merit Drive,

Suite 900, Dallas, Texas 752514224, within thirty (30) days of service and that Defendant serve

a written response to thii First Request For Production to Defendant within thirty 00) days of ·

: service in accordance with the Texas Rules of Civil Procedure.

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
8[ID AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Piga It

4

.
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I.

DEFINITIONS AND INSTRUCTIONS

A. Each Request for Production below includes, but is not limited to, a request for

the production of data and/or information that exists in electrodic and/or magnetic form. All

· responsive data and/or information that ·exists in electronic and/or magnetio form should be: (i)

copied to a CD-ROM, DVD-ROM, or other external storage device. in its native format (te., the

format ·in which such data and/or information that· exists in electronic and/or magnetic form was '

 created, maintained, and/or used in the ordinary course of business) with all metadata intact; and.

(iD pmduced in bates number d form either (a) printed on paper or (b) electronically in either '

,PDF'orTIFF file format,

B. As -used herein, the words and phrases set out below diall ·have the meaning ..

prescribed for.them:

1. "Document" or "documents" shall mean every· document within.the widdst

permissible scope of the Texas Rules of Civil' Procedure,· includidgi Without limitation, every

original (and every copy of any 6riginal or copy Which differs in any way f Ori any original) of

every writing or recording of every kind or ' description, whether·handwritten, typed, drawn,

sketched, printed, or recorded or maintained by any.physical, mechanical, electronic, or electrical

, · means whatsoever, including, without limitation, electronic communications or data bases,

emails (including, without limitation, received entails, sent emails, and deleted emails together

with all attachments), text messages, SMS, MMS, BBM, or other·instant message system or

fformat books, records. papers, pamphlets, brochures, circulass, advertigements, specifications,

notebooks, worksheets, reports, lists, analyses, summaries, tax returns, financial statcmcnts,

PLAINT[FFS FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A, INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page12



profit and loss statements, cash flow statements, balanoe sheets, annual or other periodic reports,

calendars, appointment books, diaries,.telephone bills and toll call records, expense. reports,

commission statements, itineraries, agendas, check books, canceled checks, receipts, agreements,

applications, offers, acceptances, proposals, purchase orders,· invoices, written, electronic or

· otherwise recorded memorials of oral communications, forecasts, photographs, photographic

slides or negatives, films, film strips, tapes and recordings, and any '*tangible things" as that term.

is used in Texas Rule of Civil Procedure 196.1. .

2. As used hetein, the terms "constitute, refcr or relate to,". "refer or relate to,"

"relating to," "related," "evidencing," "reflect:" "reflecting," "support, " "evidence" and any..

' similar term shall mean - unless otherwise indicated -- having any relationship or connection to, ,

concerning, being connected to, coinmentihg on, responding to, containing, evidencint, showing,

memorializing, describing, analyzing, reflecting, pertaining to, comprising,.constituting,proving ·

or tending to prove or otherwise establishing any reasonable, logical or causal connection.

3. As.used herein, the temls Vcommunication" or "communicatiobs" sliall mean any

document, oral statement conversation, moeting,. or conference, formal or informal, under any ' ·

dircumstances whatsoever, whereby information of any nature was stated, Mitten, rcirded, or in

, any manner transmitted or transferred.,

4. As used herein, the telma "fact" or "facts" shall mean all evidentjaly facts

presently known to you aild all evidentiaiy facts the existence of which is presently inferred by

you from the existence ofany combination of evidentiary and/or ultimate facts.

5. As used.herein, the terms "person" or "persons" includes any natural person and

any firm, limited liability company, parinership. joint venture, hospital, institution, colporation,

: business, organization, trust, association or any other business or governmental or quai-

PLAINTIFF'S FlRST REQUEST FORPRODUCTIONTO DEFENDANT
JP MORGAN CHASE BANK* N.A., INDIVIDUALLY/CORPORATELY
AND.AS TRUSTEE OF THE SOUTH TEXAS SXNDICATE TRUST Pagell
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governmental entity, political subdivision, commission, board or agency of any character

whatsoever together with the partners, trustees, officers, directors, employees, or agents thereof.

6. As used herein, the words "or" and"and"'shall mean "and/or."

7. As used herein, the word "any" shall include the word "all," and the word"all"

shall include the word-'any."

8. The term "Relevant", as used herein, includes by way of illustration only and not

by way of limitation, the following: (1) information that either, would or would not silpport the'

disclosing parties' contentions; (2) identification of those persons who, if their potential

testimony were knowni might reasonably be expected to be deposed or called as a witness by any

of the parties; (3) information that. is likely to have an influence on or affect the. outcome of a

claim or defense; (4) information that deserves to' be considered in the preparation evaluation or

trial ·of a claim or defense;. and (5) information that reasonable and competent counsel would

consider reasonably necessary to prepare, evaluate or try aclaim or defense.

9. As used he*in, the words "include" and "intluding" shall mean "including

without limitation."

10. The terms "Petition" and/or "Lawsuit" shall refer to the petition filed in the

above-captioned litigation, all amendments made thereto and al[ claims madp therein.

11. ':DefeI*nts," as used herein means any and all defendants named in this lawsuit,

· and any agents, employees, partners, managers, members, lawyers, ac9ountants, representatives,

and any otherperson or entity acting onbehalfof a defendant or subject to their control.

12. "You," and."Your" shall ,mean and refer to JP Morgan Chase Bank, N.A.,

Individually/Corporately and as Trustee of South 'Texas Syndicate 'Tfust, including but not ,

limited to, Gary P, Aymcs and any and all past or present partners, officers, directors, managers,

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A,,INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF 'rHE_SOUTH TEXAS SYNDICATE TRUST Page14
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employees, attornsys, represehtatives, agents, shareholders, affiliates, subsidiaties, parents,

successors, assigns, or any entity in which Defendant has an ownership interest, individually,

collectively, or in any combination and/or permutation whatsoever.

13. 'Tlaintiff' and "Blaze" shall mean and refer to Emilie Blaze  cl/or her agents,

representatives and/or any person or entity acting on her behalf, specifically including John
.

Blaze.

14. "Tmst" as used herein refers· to the trust, that is the subject of this lawsuiti

commonly designated and referred to as the USouth Texas Syndicate: "Trusi' as used herein

also refers to· and includes the assets; property, and/or estate of the Trust. "Trust" further

includes the fiduciary relationship governing the Trustee with'respect to the Tlust pipperty when

-thatreading ofthe term would cause more documents or information to be covered by tile term.

15. "Trust Assets" as used herein refers t'o the assets, property and the estate of the

Trust (Le. South Texas·Syndicate Trust).

16. 'Trustee" shall mean Defendant JR Morgan Chase Bank, N.A., Corpotattly and

as Trustee of the South Texas:Syndicate Trust, and any individual or entity acting on its behalf'

and Gary P. Aymes in his capacity as an'employee of Defendant JP Morgan Chase Bank, MAI

and his capacity as fiduciary officer and/6r administrator of the Trust.

17. As used herein, the'term'*Identify" as used herein shall include the following:. L

a. When used in reference to a person, shall mean. his full name, present or
last known home' address and telephone number, present or last known
6usiness address and telephone number, employer and job title;

b. When used in reference'to a finn or corporation, shall·mean its full name
and address, telephone mimber, anf other names by which it is or has'been
known, its state of incorporation, and its principal place ofbusiness;
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c. When used in reference to some6ne or something other than a person,
finn, or coiporation, shall mean its official name, organizational form,
address and telephone number,

·d. When used in reference to a document, shall mean the type of document
date, author, addressee, title, its present location, identity of its custodian
and the substance ofits contents;

· e. When used in refbrence to a conlmunication or statement shall mean the
form of communication (te., telephone conversation, letter, face-to-face

. conversation, etc.), the date of the communication and the d«e on which it
was sent and receiv6dithe identity of the porsoas who were involved in
the communication; the substances of the communication,- the present
location of the communication and the identity of its custodian; and

f. When used in reference to an act, meeting or other event, shall mean a
description of thesubstance of the -events constituting the act or meeting,
the date of its occurrence, the identity of any.documents concerning such
act or meeting, and tle identity of any documents donceming such act or
meeting.

·'C. In construing this request:

, 1. The singular shall include·the plural and tile plural shall include the singular.

2. A masci:line, feminine, or neuter pronoun shall not exclude the other genders.

3. The past tense of a verb shall include the present tense, and the present tense of a

verb shall include the past tense.

D. If any documeni otherwise responsive to any Request was, but is'no longer, in

«existence or in-the possession or subject to your.control, state whether:

a, it is missing or lost;
b. it has been destroyed;
c. · it has been transferred voluntarily to others; or
d it has been otherwise disposed of.

In' each instance, explain the circurnstancea surrounding such disposition and identify the

person(s) who either'directed or authorized the document(s) destruction or transfer or who ·are
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knowledgeable'about its disposition. ·Identify each document by providing a general description

.ofits format (e.g, letter, memoranduin, telegram, chart, photograph, etc.1 and subject matter; and

list its authors, recipients, and date; and state whether the documents (or copies) are still in

existence, and ifso provide their present location(s) and custodidn(s).

E. The relevant time perigd is from the formati6n ofthe Trust to the present.

. F. For each document requested herein which is sought to be withheld under claim

ofplivilege, please provide the following information:

1. The place, approximate date, and'manner of recording or othentse preparing the
document;

2. The' name and title of the sender, and the name and title of the recipient of the' ' ' '
, document;

3. The name of each'person or persons (oilier than stenographic·or'clerical assistant)
parlicipating in the preparation of the document;

4. The name and corporate position, if aoy, of each person to whom the contents of
the documents have heretofore been conimunicated by copy, exhibition reading :
or substantial summarization;

'1 A statement of ·the basis on which privilege is claimed and whether or riot· the ·
subject· matter of the contents of the documents is limited to legal advice or

·; ,   information provided for the purpose of securing legal advice; and
6. The number of the request to whicli the document is responsive.
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IL

REQUESTS FOR PRODUCTION

REOUEST FOR PRODUCTION NO. 1:

Ali documents regarding or referring to Plaintiff or John Blaze.

RESPONSE:

REOIJEST FOR PRODUCTION NO. 2:

·All documents regarding or teflecting communications or information· exohanged by
· ' and/or between Ygu and Plaintiffor John Blaze. .. . .

RESPONSE: ..

REOUEST FOR PRODUCrION NO. 3:

All documents xegarding or referring to the Trust.

RESPONSE:

. REOUEST FORPRODUCTION NO. 4:

-' ·All documents regarding,or refcoing tg the Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 5:

All documints rega*ling or referring to the Trust assets.

RESPONSE:
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REOUEST FOR PRODUCT[ON NO. 6:

All documents regarding and/or reflecting Your internal communications or infomiation
· exchanged regarding any aspect ofthe Trust, Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 7:

All documents regarding and/or reflecting Your internal communications and/or.
.infoomation exchanged regarding any aspect of the Trust, Plaintiff (including John Blaze) or any
other beneficiaky.

RESPONSE:

·REOUEST.FORPRODUCTIO.1-NO. 8:

All documents regarding and/or reflecting communications and/or information exchanged
· by and/or between You and any -individual or entity other than a beneficiary of the Trosi ,

regarding any aspect ofthe Trust Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 9:

All documents regarding and/or reflecting any ' communication and/or information
pxchanged by and/or between You and any beneficiary regarding any aspect of the Trust  Trust
assets or Trustee.

RESPONSE:

REOUEST FOR'PRODUCTIONNO. 10:

All documents regarding or reflecting communications or infoimarion exchanged by Br
between You and any potential witness You may call to testify at the trial ofthis matter,

RESPONSE:
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REOUEST FOR PRODUCTION NO. 11:

All documents regarding and/or re ecting any ummunications or information exchanged
by orbetween You and any individual or entity regarding Plaintiff, John Blaze, or any aspect of
this lawsuit

RESPONSE:

REOUEST FOR PRODUCT[ON NO. 12:

'All documents regarding. or reflecting communications and/or information exchanged by ,
and/or between You and any' individual or entity who ·may have knowledge of facts Belevant to

, this case.

RESPONSE:

i 'REQUEST FORPRODUCTIONNO. 13:

All documents or communications regarding or reflecting Your right and/or authority. to.
act as Trustee of the South Texas Syndicate Trust

RESPONSE:

REOUEST FOR PRODUCTION NO: 14:

Ali documents regarding or reflegting any written of oral agreements of any nature
: entered into with, for, or on behalfofthe Trust

RESPONSE:

' REOUEST FOR PRODUCTION NO: 15:

All documents or communications reg arding or reflecting any lease, con*act and/or
agreement relating in any way to the Trust·or.Trust assets for the period You have been Trustee
of the Trust ·
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RESPONSE:

REOUEST FORPRODUCTION NO. 16: .

All documents ob communications'regarding or reflecting Your efforts to liquidate Trust
assets.

RESPONSE:

'REOUEST FORPRODUCTION NO. 17:

All documents regarding or ·reflecting formal or informal communications summaries,
reports, or analysis provided to beneficiaries of the Tnlst as a whole or ·to any individual
beneficiary ofthe Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 18:

All documents or communications regarding or refleting communications to, from
and/or between, You, the Trust and/or Trdstee and-any.or all ofths beneficiaries,ofthe Trust

RESPONSE:
-.

" REQUEST FOR PRODUCTION NO. 19:

. All documents · regarding or reflecting. communications (including information
exchanged) by anc!/or between You and any other individual or entity other than a beneficiary of
 ,the Trust concerning any aspect of the Trust, the Trust assets, or the services provided to, for, or
on behalf of the Trust or Trustee.

RESPONSE:
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REOUEST FOR PRODUCTION NO. 20;

All documents regarding or reflecting communications (including infonnation
exchanged) by anc!/or between You and any beneficiary ofthe Trust concerning any aspect ofthe
Trust, the Trustee, or services provided to, for, or on behalf ofthe Trust or Trustee.

.' RESPONSE:

REOUEST FOR PRODUCTION NO. 21:

All-documents or communications regarding or reflecting the characterization or structure
'ofthe Trust

R*SPONSE:

REOUEST FOR PRODUCTION NO. 22:

AU documents or communications regarding or reflecting whether the Trust is properly
cflaracterized,.structured, operated or mainiained, at any time,.as a liquid#ting trust

RESPONSE:

BEOUEST FOR PRODUCTION NO. 23:

All documents regarding 'or referiing to the charactization or structure of the Trust
This Request specifically includes but is not limited to characterizations or analysis for legal or '
tax purposes.

RESPONSE:

-.REOUEST FOR PRODUCTION NO. 24: .

All documents regarding or reflecting communications or information exchangdd by
and/or between You and any other individual or entity other than a beneficiary of the Trust
relating to the characterization or structure ofthe Trust r

1

RESPONSE:
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.

All documents regarding or reflecting communications or information exchanged by
and/or between You, Plaintiff (including John Blaze) and/or any other beneficiary of the Trust
regarding or Relating to the characterization or structure ofthe Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 26:

All documents or communications iregarding or reflecting analysis ofwhether a particular
action by the Tfustee  at any time, was a routine service or responsibility or an extraordinary
service. ·

. ·RESPONSE:

REOUEST FOR PRODUCTION NO. 27:

All documents regarding or reflecting communications and/or information exchanged by
: and/or between You and ·any.accountanti.lawyer, or other professional'regarding any aspect of
the Trust.

, RESPONSE:

REOUEST FOR PRODUCrION NO. 28:

All documenii regarding or reflecting communications and/or information exchanged by
and/or between You and any professional advisor (including but not limited to lawyers or
accou*tants) concerning any aspect ofthe Trust, including but hot limited to the characterization,
structure, and/or operation of the Trust. . .

RESPONSE:

REQUEST FOR PRODUCTION NO. 29:

All documents or dommunications reg,rding or reflecting .anyroral or written opinion
; from.a professional advisor (including but not-limited to a lawyer or accountant) concerning any
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aspect of tie Trust, including but not limited to the characterization, 'structure, of operation of the
. Trust. ™s Request specifically includes but is not limited to all internal communications, all
written communications, and all forms of any opinion whether informal, formal, draft,.revised;
or final.

RESPONSE:

REOUEST FOR PRODUCTION NO. 30:

Any documents regarding or reflecting any communication with, or opinions by, d
accountant, attorney, or other professional, relating to the characterization of the Trust as· an

I ordinary trust, liquidating trust, business trust, royalty trust association, business association, or
other characterization or structure. This: Request specifically includes characterizations. or '

· analysis for legal or tax purposes.

RESPONSE:
.

BEOUEST FOR PRODUCTION NO. 31:

. All documents regarding or reflecting inforchation exchanged and/or communications,
including but not limited to memorandums, reports, or·opinions, by accountants, attorneys, or

3. other professionals relating to the characterization or. structure of th6 -Trust. This Request.
specifically includes characterizations or analysis for legal or tax purposes.

RESPONSE:

REOUEST FOR PRODUCTION NO. 32:

. Ali documents regarding or reflecting communications and/or information exchanged by
and/or between You and any accountant, lawyer, or other ·professional advisor regarding any

, - aspect of the Trust, Trust assets, or Trustee.

RESPONSE:

REOUEST FOR PRODUCTION NO. 33:

All documents or communications regarding or reflecting any communications,
memorandums, reports or opinions by accountants, attorneys, or other professionals, whose
services were paid for out of Trust funds, relating to the chamoterization ofthe Trust as an
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ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or
other characterization or structure, to specifically include characterizations or analysis for legal
or tax purposes.

RESPONSE:

REOUEST.FOR PRODUCTION NO. 34:

All dbcuments or communications regarding, reflecting or relating to the characterization .
of the Trust as an ordinary tust, liquidating trust, business trust royalty trust, association,
business association, or other characterization or'structure.

RESPONSE:

REOUEST FOR PRODUCTION NO. 35:

. All documents or communications regarding or reflecting any aspect af the management
and/or pperation of the Trust.

RESPONSE:

.REQUEST FOR PRODUCTION NO. 36: ,

All documents regarding, ref6rring to, or·reflecting any aspect of the administration of tile
Trust 6eforo you were appointed as the Trustee of the Trust

RESPONSE:

REOUEST FORPRODUCTION NO. 37:

All documents or communications regarding or reflecting the operation of the Trust as an
ordinary.trust.

RESPONSE:
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REOUESTFORPRODUCT[ONNO. 38:

All documents or communications regarding or rdf[ecting the Internal Revenue Services'
treatment of tile Trust, including but not limited to the Internal Revenue Services' treatment of.
the characterization and/or operation ofthe Trust

RESPONSE:

REOUEST FOR PRODUCTION NO. 39:

All ddcuments or communications regarding or reflecting any aspect of a decision to seek
··, or not to seek a letter ruling or other guidance from the Internal Revenue Service with regard to

the charadterization, structure, operation or any other aspect ofthe Trust

RESPONSE:

REOUEST FOR PRODUCTION NO. 40:
i

All documents.or communications regarding or reflecting any letter ruling or other
guidance, inpu4 or advice from the. Internal.Revenile Service.concerning the charact«ization,
 tructure, operation, or any other aspect ofthe Trust.,

RESPONSE:.

REOUEST FOR PRODUCTION NO. 41:

All dopuments or c6mmunications regarding judicial reformation Lf the Trust-instrument
· that currently governs. the trusteeship of the Trust.

RESPONSE:'
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BEOUEST FOR PRODUCTION NO. 42:

All documents or communications regarding or reflecting any aspect of a decision to seek
or not to seek judicial reformation of the Trust instrument that currently governs the trusteeship
ofthe Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 43:

All documents and gommunications iregarding Your status as Trustee of the Trust.'

RESPONSE:

REOUEST FOR PRODUCTION NO.· 44:

· All documents or communications regarding or reflecting Your potential. loss of the
trusteeship of the Trust .

   .- -  RESPONSE:

1 -· . . , REOUEST FOR PRODUCTION NO. 45:

All documents or communications regalding orkeflecting the job descriptions or duties of
each employee, independent contractor, or any other individual or entity that You have hired or

· retained to administer the Trust or provide any other services to, from, or on behalf ofthe Trust..
.

RESPONSE:

· REOUEST.FOR PRODUCTIONNO. 46:

Al[ documents regarding and/or reflecting communications and/or information exchanged
by and/or between You, any of Your ·employees or any other individuals or entities. that You ·
have hired or retained to administer the Trust or provide any serv{ces related in any way to.the
Trust.
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REOUEST FOR PRODUCTION NO. 47:

All documents sufficient to identify each of Your employees or any other individual or
entity that You have hired to administer the Trust orprovide any services to or for the Trust,

RESPONSE:

REQUEST FOR PRODUCr[ON NO. 48:

Alf documents'regarding and/or reflecting the adminisfration of the Trust including all
services provided by the Trustee or other individuals or entities wh6 provided any services to,
for, or on behalf of the Trust.

RESPONSE: ·

· -'REOUEST FOR PRODUCTION NO. 49:

All financial and accounting statements and records prepared for the Trust.

.RESPONSE:

REQUEST FOR PRODUCTION NO. SO:

. All documents, regarding and/or re,Recting any financial accounting performed for or on
behalfofthe Trust.

RESPONSE:

REOUEST FOR PRODUCTION NO. 51:

All documdnts regarding or'reflecting any type of financial or accounting calculations or
analysis regarding the Trust, including but not·limited to financial statements, balance.shects,

2 profit/loss statements, and any analysis of revenue, .expenses, cash flow, allocations,
distributions, disbursements, or any other financial analysis, calculation, projections, or
estimate$,
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RESPONSE:
1

REOUEST FOR PRODUCTION NO. 52:

All documents or commdications regarding or reflecting any acdounting or any aspect of
an accounting performed on the Trust, including, but not limited to, any accounting requested by ·
abeneficiary ofthe Trust.

RESPONSE:

REOUESTFORPRODUCTIONNO. 53:

All documents or communications regarding or reflecting any business strategies,
.. strategic plans, or business plans'relating to the Trust

RESPONSE:

REQUEST FORPROLUCTION NO. 54:

All documents Qr commudications regarding or reflecting any plan, strategy, or activity to
, maximize the value ofthe Trust to the beneficiarieS.

.RESPONSE:. .

REOUESTFOR PRODUCTION NO.·55:

All documents or communications regarding or reflecting any aspect'of the development
' and/or implementation of business strategic&, shtegic plans, ·or business plans to maximize the

value ofthe Trust to the beneficiaries.

RESPONSE:
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REOUEST FOR PRODUCTION NO. 56:

All documents or communications regarding or reflecting delay rentals related to the
Trust properties or Trust estate. This Request specifically includes but is not limited to the
negotiation of delay rentals and/or agreements for delay rentals. This Request specifically
includes but is not limited to documents or communications regarding or reflecting: the amounts;

, terms; conditions; length of time of the delay; calculation methods; investigation of comparable
delay rentals; and any other aspect of delay rentals that the Trustee considered before entering
into or negotiating delay rentals on behalf ofthe Trust.

RESPONSE:

EQUESTFORPRODUCTIONNO. 57:

All documents or communications regarding or reflecting expenses; fees' and/or other
amounts You charged to the Trust. ™s Request specifically includes, but is not limited to,
documents and communications regarding or reflecting any amounts paid-to You, third partig
the Trustee and/or affiliated entities or individuals. This Reques't specilically includes, but is not

. limited· to, documents and -communicatiens regarding or reflecting amount paid,for; (1)
reasonable compensation for actions taken as part of efforts to sell trust assets; ¢2) amounts.
.retained for roufine services and responsibilities as 'Ih:stee; (3) fees charged for extraordinary,

- services·in connection with the Trust estate; (4) reimbursements for out-of-pdoket expenses and
reasonable attorneyb' and accoumantfees incumed in conn*:tien'With Trust properties.

RESPONSE:

REOUEST FOR PRODUCTION NO. 58:

All documents or communications · regarding or reflecting any ·aspect of payments,
.distributigns,· or disbursements of any kind redeived by the Trustee. 'This.Request specifically.
includes,.but is not limited to, the determination of the method ofthe calculation.of the'amount
of the. payment, the determination of the timing of the payment, the actual calculation of the
payment, and the reasons for the payment.

RESPONSE:
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REOUEST FORPRODUCTIONNO. 59:

All documents or communications regarding or reflecting any aspect of payments,
disdbutions, or disburhements of any kind made by the Trustee to You
(Individually/Corporately) and/or to any individual or entity other than a beneficiary of the Trust.

. This Request specifically includes, but is not.limited to, the detemination of the method of the
calculation of the amount of the payment, the determination of tile timing of the payment, the
actual c culation of the payment, and the reason forpayment.

RESPONSE:

REOUEST FOR PRODUCTION NO. 60:

.All documents or communications regarditig or reflectibg considerdion (includit g
', moniesor other benefits) received by the Trusteeas compensation for its administration of the

Trust. This Request specifically includes amounts paid out of the Trust estate, amounts paid out
of 7kust funds, and any other source of consideration, money or benefit that the Trustee retained
as compensation for,its administration of the Trust..

RESPONSE: ..

REOUEST FOR PRODUCTION NO. 61:

All documents or communications ·regarding or reflecting consideration .(including
monies or other benefits) received by the -Tristee.-on behalf of the Trust, This Request
specifically includes, but is not· limited to, docuinents ·'and. communications regarding or
reflectiftg payments from leasees ·of Trust assets and any other consideration (including hlonies
or other benefits) from any source received by the Trustee on behalf of the Trust,

RESPONSE:

REOUEST FOR PRODUCTION NO. 62:
,

All documents or comidunications regarding or reflecting any aspect of payments,
distributions, royalties, or disbursements of any kind made by the Trgstee to Trust beneficiaries.
This Request specifically includes, but·is not limited to, the determination of the method of the
calculation of the amount of tile payment, the determination of the .timing of the payment, and
1110 actual calculation ofthe payments.
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RESPONSE:

REQUEST FOR PROPUCTION NO. 63:

All documents regarding or reflecting communications or information exchanged by
and/or between You and Cox-& Smith related in any way to the Trustee or the Trust, including
but not limited to the characterization, structure, and/or operation of the Trust.

RESPONSE:

' · REQUEST FOR PRODUCTION NO. 64:

All documents or communications regarding or reflecting any written oral opinion from
Cox & Smith related in· dny way to the Trusted or the Trust, including but not limited to the
characterization, structure, and/or operation ofthe Trust.

RESPONSE:

.

·REOUEST FOR PRODUCTION NO. 65:
-

All documents, including internal.communications, regarding -or reflecting any services
· Cox & Smith provided to, for, or on behalf ofthe Trust or Trustee.

· RESPONSE:

BEOUEST FOR PRODUCI:ION NO. 66:

All documents or communications regarding or reflecting monies paid to Cox & Smith or
any ouierprofessional advisor f6r services rendered to, for, or on behalf of the Trust or Trustee.
This Re¢luest specifically includes but is not limited to all invoices, statements, and/or bills

' issued by Cox &. Smith or other professional · advisors, as well as documents. regarding or
reflecting thepayment ofsuch bills, invoices, or statements.

RESPONSE:
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REOUESTFORPRODUCTIONNO. 67:·

All documents or communications regarding or reflecting any aspect of the decision to
seek an opinion from Cox & Smith related to ihe characterization, .structurd and/or operation of
the 'tnist. This Request specifically includes the docunients or comfnunications reghr(ling or
reflecting the decision to pay for the legal services connected with the Cox & Smith opidon out
ofTrustfunds.

RESPONSE:.

REOUEST FOR PRODUCrION NO.· 68:

All . documents or communications regarding or' reflecting the identity, mental
impressions, work product, and/or opinions of any consulting expert whose mental impressions ·
and/or opinions have been reviewed or relied upon by- any witness or testifying expert in this
case. This Request specifically includes documents or communications regarding or reflecting

, :·the following information related to said consulting expert: (1) name, address, and telephone
: number; (3) the facts'known by said consulting expert th t relate to or folin the basis, of the ·

expert's mental impressions and opinions 'forined or' made' in connection with this case,
regardless.of when and how·the factual information was' acquired; (4) said consulting expert's
nkental impressions and opinions' formed or made in connection.with this case,.andmy methods·
used to derive them; (5) any bias of the consulting'experti (6) all documents, tangible things,

· reports, hiodels; or klata con*ilations that hive ·becn provided to, reviewed by, or prepared by or
· for the consulting' expert; (7) the consulting expert's current resume, curriculum vitae, and

1 ' bibljogr*hy.

RESPONSE:

REOUEST FOR_PRODUCrION NO. 69:.

All documents produced to and/or received from any consulting expert whose mental
, impressions and/or opinions have been reviewed and· relied upon by any witness or testifying

,expert

RESPONSE:
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REOUEST FOR PRODUCTION NO. 70:

Ail communications and/or infomiation exchanged by and/or between You and any
,consulting expert whose mental impressions and/or opinions have been reviewed and relied upon.
by any witness or testifying expert.

RESPONSE:

BEOUEST FOR PRODUCT[ONNO. 71:

All documents sufficient to identify (name, address and telephone number) of each
individual or entity that is a beneficiary ofthe Trust

RESPONSE:

REOUEST FOR PRODUCTION NO. 72;

All insuran'ce policies, including but not limited to,.all primary, secondary, excess, or
umbrella policies, and any indemnity agreements under which any person or entity may be liable
to satisfy part or all 'of a judgment rendered in this  ction or indeinnify or mimburse for

. payments made to satisfy any.judgment rendered in this action.

RESPONSE:

BEOUEST FOR PRODUCI'ION NO. 73:

Ali written orrecorded statements ofanyperson with knowledge of facts reIevantto this
action. This Request specifically includes all statements that constitute discoverable infonnation
under Texas Rule of Civil Procedure 192.3(11).

RESP.ONSE:
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All Written or recorded statements made by Plaintiff, John Blaze, You, the Truste'e,·any
beneficiary of the Trust, or any other individual or entity concerning in any way, Plaintiff, John
Blaze, the Trust; the Trustee, this lawsuit, and/or the alleged facts or occurrences made the basis
pf this lawsuit.

RESPONSE:

REOUEST FOR P.RODUCTION NO. 75:

. The settlement agreement entered with Pioneer/EOG.

RESPONSE:

REQUEST FOR P.RODUCHON NO. 76:

, All drafts, revisions, and/or versions of any proposed or final settlement agreement with
Pioneer/EOG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:·

All documents regarding the settlement with Pionder/EOG.

RESPONSE:

BEOUEST FOR PRODUCTION NO. 78:

All documents.regarding or reflecting communications and/or information exchanged b'y
and/or between You and Pioncer/EOG concerning·any aspect of the dispute or settlement of the
dispute. ,

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JIP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page125
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REOUESTFORPRODUCTIONNO. 79:

All documents, regarding the dispute with· Pioneer/EOG. This Request specifically
includes but is not limited to all correspondence, pleadings, discovery, documents produced, or
other documents related in any way to any aspect ofthe dispute or litigatibn with Pioneer/EOG,

RESPONSE:

REOUEST FOR PRODUCTION NO. 80;

All documents regarding or reflecting communications or information exchanged by and
between You and counsel for the Trust in connection with the Pioneer/EOG dispute or litigation.

RESPONSE:

'REOUEST FOR PRODUCTION NO. 81:

Al[ documents rega ding or reflecting invdices, bills, or statements received from tile
Trust counsel for services rendered in connccti6n with the Pioneer/EOG dispute or litigation.

,

RESPONSE:

: REOUEST FOR PRODUCITON NO. 82:

All·documents regarding or reflecting the payment of all fees and expenses incurred by
·the counsel for the Trust in the Pioneer/EOGdispute or litigation.

RESPONSE:

REOUEST FOR PRODUCTION NO. 83:

All documents regarding or reflecting your internal · communications or information
exchanged regarding the Pioneer/EOG dispute or litigation.

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Pagel26



REOUEST FORPRODUCI'ION NO. 84:

A copy of the complete litigation file, including but not limited to all work product and
attorney-client communications, for the Pioneer/EOG dispute or litigation.

RESPONSE:

REQUEST FOR PRODUCTION NO. 85:.

All documents or communications regarding or reflecting any aspect of the Pioneer/EOG
- Settlement. This Request specifically includes, but is not limited to, documents or'

communications regarding or reflecting file reasons the Trustee made the.decision to enter into
' the Pioneer/EOGSettlement. ..

RESPONSE: ,

:REOUEST FOR PRODUCTION NO. 86:·

, , All 'documents or communications regarding or reflecting the choice of counsel and the
. payment· of fees and expehses ·for the Pioneer/EOG Litigatjon. This Request specifically

includes, but is not limited to, documents or communications regarding or reflecting any aspect:
of the process by. which the Trustee chose trial counsel and determined the fee arrangement to
enter into with trial counsel..'rhis Request specjfically includes but is not limited to documents
or communications regarding or reflecting the Trustee's analyses or other action to determine the
propriety and/or reasonableness 6f the $1,162,161.32 in Res and expenses · generated by the
Trustee in the Pioneer/EOG Litigation and Settlement, This Request'specilcally includes, but is

, .not limited to, documents or communications regarding or reflecting the Tmstees' analysis
action, or determination as to whether all or any portion of the $1,162,161.32 justified an
extraordinary fee under·the Trust instrument. This Request specifically includes but is not
limited to'documents or communications regarding or reflecting any extraordinary fee taken by. '
the trustee because of time "consumed" by the Pioneer/EOG Litigation and/or Settlement or any
other basis or re.ason, -

RESPONSE:

' PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A.,INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OFTBOE SOUTH TEXAS SYNDICATE TRUST Page 127



DATE: 'May 27,2011.

Respectfully submitted,

LOEWINSOHN FLEOLE DEARY, L.L.P.

DAVID R. DEARY
Texas Bar No. 05624900/7
mA L. FLEGLE - (/
Texas Bar No. 07118600
MICHAEL J. DONLHY
Texas BarNo. 24045795'
12377 Merit Drive, Suite 900
Dallasi Texas 75251' .

".

Telephone: (214) 572-1700 :
Telecopy: (214) 572-1717

ATTORNEYS FOR PLAINTIFF

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST' . -P a g e  28



CERTIFICATE OF SERVICK

I certify that on May 27, 2011, this document was served on the following described

parties in the manner indicated below:

Patrick K. Sheehan ' Via Fax
David Jed.Williams
Mark AZRandolph
Homberger Fuller Sheeh„,
& Beiter Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209 j

Michael J. Dontey

:PLAINTIFF'S FIRST REQUEST FORPRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK: N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page 129



EXHIBIT C



EMILIE BLAZE,

Plaintiff,

CAUSENO. 2011-CI-04747

IN THE DISTRICT COURT

JPMORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS
SYNDICATETRUSTANDGARYP. AYMES

Defendants.

§ 225TH JUDICIAL DISTRICT

§ BEXAR COUNTY, TEXAS

DEFENDANTS' RESPONSES TO PLAINTIFF'S REOUEST FOR DISCLOSURE

JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the South Texas

Syndicate Trust (collectively "J.P. Morgan") and Gary P. Aymes, Defendants in the above-styled

and numbered cause, submit these Responses to Plaintiffs Request for Disclosure.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER &
BEITER INCORPORATED
The Quarry Heights Building
7373 Broadway, Suiti#00

TEL.: (21611 #100 FAX: (210) 271-1730
V/ A

74*KN.Sheehan
te Bar No. 18175500

Kevin M. Beiter
State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

Attorneys for Defendants

§

§

§

§

V.
§

§

§

§

§

§

t
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CERTIFICATE OF SERVICE

Tllis is to certify that on this 17th day of May, 2011, a true and correct copy of the
foregoing document was served on the following Plaintiffs counsel of record by the method
indicated:

Mr. David R. Deary
Mr. Jim L. Flegle
Mr. Jeven R. Sloan
Loewinsohn Flegle Deary, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

this 17 h day ofMay, 2011.

CERTIFIED MAIL RRK

P**R. Sheehan
David Jed Williams

i:
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DEFENDANTS' RESPONSES TO PLAINTIFF'S REQUEST FOR_DISCLOSURE

(a) The correct names and addresses of the parties to the lawsuit.

RESPONSE:

JPMorgan Chase Bank, NA.
Individually/Corporately and
as Trustee of the South Texas Syndicate Trust
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

Mr. Gary P. Aymes
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

(b) The name, address, and telephone number of any potential parties.

RESPONSE:

All persons who are actually receiving distributions from the South Texas Syndicate
Trust are necessary parties to 1his action under TEX. PROP. CODE §115.011(b)(3).

(c) The legal theories and, in general, the factual bases of Defendant's claims or defenses.

RESPONSE:

Defendants deny all of the claims and allegations contained in Plaintiffs Original
Petition and all amendments and supplements thereto. See Defendants' Original Answer
and all amended and supplemental answers filed herein.

(d) The amount and any methods of calculating economic damages.

RESPONSE:

Defendants are not presently seeking any economic damages.

3
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(e) The name address, and telephone number of persons having knowledge of relevant facts,
and a brietstatement ofeach identified person's connection with the case.

RESPONSE:

Mr. Gary P, Aymes
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
(210) 841-5870

Defendant; Employee ofJ.P. Morgan.

Ms. Colleen W. Dean
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
210-841-5870

Employee of J.P. Morgan.

Ms. Sherry Harrison
JPMorgan Chase Bank, N.A.
1020 NE Loop 410
San Antonio, Texas 78209
210-841-7030

Employee ofJ.P. Morgan.

Mr. H.L. Tompkins
JPMorgan Chase Bank, N.A.
2200 Ross Avenue
Dallas, Texas 75201
214-965-2047

Employee ofJ.P. Morgan.

Mr. Jason Beck
JPMorgan Chase Bank, N.A.
420 Throckmorton
Fort Worth, Texas 76102
817-871-3528

Employee of J.P. Morgan.

i

.
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Ms. Charlotte Ray
JPMorgan Chase Bank, N.A.
451 Florida Street
Baton Rouge, LA 70801
225-332-4218

Employee ofJ.P. Morgan.

Ms. Deborah M. Round
IPMorgan Chase Bank, N.A.
2200 Ross Avenue
Dallas, Texas 75201
214-965-3196

Employee of J.P. Morgan.

Mr. John C. Minter
JPMorgan Chase Bank, NA.
221 West Sixth Street
Austin Texas 78701
512479-5707

Employee ofJ.P. Morgan.

Mr. Kevin R. Smith
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-3205

Employee of J.P. Morgan

Mr. Bertram Hayes-Davis
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-2225

Employee of J.P. Morgan

Defendants reserve the right to supplement the foregoing and also reserve the right to call
any witnesses designated by Plaintiff.

5



(f) For any testifying expert:

(1) the expert's name, address, and telephone number.

(2) the subject matter ofwhich the expert will testify.

(3) the general substance of the expert's mental impression and opinions and a brief
summary of the basis for them or if the expert is not retained by, employed by, or
otherwise subject to the control of the responding party, documents reflecting such
information.

(4) if the «port is retained by, employed by, or otherwise subject to the control ofthe
responding party:

(A) all documents, tantjible things, reports, models, or data compilations that
have been providea to, reviewed by, or prepared by or for the expert in
anticipation of the expert's testimony and

(B) the expert's current resume and bibliography

RESPQNSE:

No such experts have been retained by Defendants at this time.

(g) Any indemnity and insuring agreements described in Rule 192.3(f) T.R.C.P.

RESPONSE:

None,

(h) Any settlement agreements descdbed in Rule 192.3(g) TIC.P.

RESPONSE:

None.

(i) Any witness statements described in Rule 192.3(h) T.R.C.P.

RESPONSE:

None.

6



U) In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records ana bills that are reasonably related to the injuries
or damages asserted or, in lieu thereof, an authorization permitting the disclosure oi such
medical records and bills.

RESPONSE:

N/A

(k) In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills obtained by the responding party by
virtue ofan authonzation furnished by the requesting party.

RESPONSE:

N/A

0) The name, address, and telephone number of any person who may be designated as a
responsible third party.

RESPONSE:

None ofwhich Defendants are presently aware. Will supplement as appropriate.

i

i

r

i-

i.

1

1,
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EXHIBIT D



r

JOHN K. MEYER, ET. AL.

VS.

JPMORGAN CHASE BANK, NA
BIDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES

October 6,
0010

CAUSE NO. 2010-CI-10977

DEFENDANTS' PRIVILEGE LOG

1 Cox & Smith
Incorporatedi
William H.
Lester lr.

IN THE DISTRICT COURT

225'H JUD]CIAL DISTRICT

BECAR COUNTY, TEXAS

*
i 7
ro

1

cr>

§ .--

§

§

§

§

§

U.S. federal income
tax classification of
S.ES

1

1

-1

THU
05:43

PM
FAX

NO,

P]+Vitgge(s)
Bates No. Author(s) Recipient(s) Subject Mat:er Claimed1Date Document Type Pages

JPMorgan Chase
Legal opinion
regaiding the proper Attorney/Client

Bank, IN.Ai Trustee Work Product
  South Texas
lyndicate Trusi

Opinion from legal
counsel regarding the
proper U.S. federal

JPM-
30 pov

1 -0n
ulcuLLiG  OA

classification of STS

JPMorgan Chase For legal services
Bank, NA, Trustee through 05/31/02 inJPM- Attorney/Client

June 4, Invoice for legal fces Cox & Smith oflhe South Texas
1

connsction with
Incorpornted Syndicatc2002 and expenses

Work Product
Tracker Oil & Gas Co.31 l'rust/Attn: John matters

Flannery, Jr.



. IPM-

34

.Cox& Smith
-Iltcorporzted

JPMorgan Chase
Bank, N.A. Trustee
_ofthe South Texas

TrusUAttn: John
Flan=y. lr.

For legal services
through 12/31/01 in

Privilege(s)
Claimed

5

rp

r©

CZ

3

connection vitil Attorney/Client
Wolk Product.Liar* rGit 4 Gas' Co.

matters

2

5:43
PM

Date Document Type   Pages Bates NA Autbo«s) Recipient(s) Subject Matter

JPMorgan Chase
RAnk.N.A.,Trustee Forlcgal services

through 05/31/98 in
IPM- Cox & Smith ofthe South Texas Attomsy/Client
PRIV Incorporated Symdicate connection with South

Work Product

32 TrusUAttn: John Texas Syndicate -

Flannery, Jr. Cazrizo tansactions

June 9, Invoice for legal fees
1998 and expenses 1

JPMorgan Chase
Bank, N./L Trustee For legal services
ofthe South Texas .' through 05/31/98 in Attorney/Client
Syndicate colmection with South Work Product
Trust/Atttli John Texas Syndicate Trust
Flanaery, Jr.

Invoice for legal fees
and expenses

Cox & Smith
Incorporated

hme 9,
1998

Jantlary H,
-2602-------

1
JPM-
PHIV
33

Inf,oice for legal fees
* -*liia ek#idn·'. "_ _

1.

1

JPMorgan Chase
Bank, N.A., Trustee

JPM-
1

Cox & Smith ofthic South Te,tas
PRIV Incorporated Syndicale
35 TrusUAftn: John

Flannery, Jr.

For legal services
through 09/30/02 in
comlection with
Tracker Oil & Gas Co.
matters

Iuvoicc for lega! fees
and expenses

October 3,
2002

Attorney/Client
Work Product



Irivoice for legal fees
and expenses

Jpl*

-Tftrv  -.
, 38

Cox &:Sm,th
Incorporaled '

JPMorgan Chase
Bank. NA., Trustee

-of:he.South Texas .
Syndicate
Trust/Attn: John
Flannery, Jr.

For legal services  
through 10/31/02 in
connection with South
Tap_q€%»Hz.*,1--.. - ..

Canizo - April 2001
Extension end Option
Agreement

. A #„.,ey/Client. _
Work Product

f 7:
ru

ii

-0
=X

E

1

. 5.2002 and expenses

JPMergan Chase
Bank, NA.Tnxstee

Cox & Smilh of fhe South Texas
Incorporated ' Syndicate

Trust/Attn: John
Flannely, Jr.

3

FAX
NO.

Date Dorumcht Type Pages Bates No. Author(s) Recipient{s) Subject Matter Privilege(s)
Claimed

Attorney/Client
Work Product

JPMorgan Chase
Bank, N.A. Trustee For legal services

through 06/30/02 in
Cox & Smith ofthe South Texas
Incorporated Syndicate connection with

Trust/Attn: John Tnucker Oil & Gas Co.

Fl,rincry, Jr.
- matters

Invoice for legal fees
and expenses

Invoice for legal fees
and expenses

July 3,
2002

Jantlagy 3,
' 2003

JPM-
PRIV
36

JPMargun Chase
Bank, N.A., Tmstee For legal services

1
JPM- Cox& Smith ofthe South'rexas through 12/31/02in Attorney/Client

PRIV incorporated Syndicate connection with South Work Product

37 Trust/Attn: John Texas Syndicate Trust
Flanacry, Jr.

For legal services
through 09/30/02 in
connection with South
Texas Syndicate - Attorney/Client
Carrizo - Apri12001 Work Product
Extension and Option

1

Agreement

JPM-
1 PRIV

39
October 3,

'20(12



-='1.fGV'· r:
42

.COX.* Smith

1.U 11'014* SU

i JPMorgan Chase
Bank, N.A., Trustee
004*S-91*h_T =xas
-29'ai-ca ,·1'44.L
Tnisl/Attn: John
Flannery, Jr.

FoI legal services

tluough.10/31/02 in
rAn·ne/·11 Ann Uith - • ···· · ·

11  266'co- '
matters

Altorney/Client

%

, JPMorgan Chase
Bark, N.A., Tmae

Cox & Smith of the South Texas
Incorporated Syndicate

Trust/Aitn: John
Bannery, Jr.

1

t

=f>-. ---·-J...3,4*86'  '"' 94:nie,*Ght,le,nl·fces·- · ...

4

JAN-12-2012
THU

05:44
PM

FAX
NO.

Date Document Type Pages Bates No.

August 6, Invoice for legal fees 3PM-
2002 and expenses 1 PRIV

40

Privilege(s)
ClaimedAuthor<s) Recipiest«s) Subject Matter

For legal services
through 07/31/02 in Attorney/Client 1
connection will
Tracker Oil & Gas Co. Work Product

matters

1

' JPMorgan Chase For legal services
Bank, N.A. Trustee

JPM- Cox & Smith of the South Texas
amugh 12/31/02 in

1

Attorney/Client

PRIV Incorporated Syndicate connection witb Work Product

41 TkusUAlln: John
Tracker Oil & Gas Co.
maticIS

Flannery, Jr.

Invoice for legal fees·
and expenses

January 3,
2003

JPMorgan Chase For legal services
Bank, NA, Trustee through 09/30/02 in

Cox & Smith ofihe South Texas connection with South ' Atorney/Client

Incorporated Syndicate Texas Syndicate - Work Pioduct

Trust/Attn: John JPW Energy
F annery,Jr. transaction

October 3, Invoice for legal fees
2002

1and expenses
IPM-
PRIV
43



Cox & Smith
Incorporated

For legal services
through 11/30/02 in

' -an,infelinn •vith

i ratmer Uit & uas LO.
matters

. Attorney/Client

5

23

1

1

JPMorgan Chase
Bank, N.A., Trnstee

_Im: Sh*re- Cox &-Smith ofthe South Toxas
''21:s

5

JAN-12-2012
THU

06:44
PM

Date ' Document Type Pages Bates No. Author(s) Recipient(s) Subject Matter Privilegels)
Claimed

Attorney/Client '
'Work ProductJPM- '

1 Parr
44

JPMorgan Chase
Bank, M.A., Trustee

For legal services

of the South Texas through 03/31/02 in
connection with

Syndicate
Trust/Attn: John

Tradker Oil & Gas Co.

Flannery, Jr. matters

September
5.2002

Invoice for legal fees
and expenses

For legal services
through 0701/02 in
connection with South ' Attorncy/Clien[
Texas Syndicate - Work Product
3PW Energy
transaction

IPMorgan Ch asc
Bard;, N.A,, Trustee
ofthe South Texas
Syndicate
Trust/Altn: John
Flannery. Jr.

JPM-
August 6. Invoice for legal fees

1
Cox & Smith

2002
PRIV

anti expenses Incorporated45

JPM-

]  Li,-J.r •al„t- Jual,1-U.' . ' .
TruWAitn: John

'Flarmery, Ir.
46

SPMorgan Chase For legal services
JPM- 1 Bank N.A, Trustee

PRIV Cox & Smith ofthe South Texas thro-sh 01/31/03 in
connection will Attorney/Client  

47-48 Incorporated Syndicate , Work Product

TrusVAttn: John TIacker Oil & Gas Co.

Flannery, Jr. matters

Februiuy Invoice for legal fees
4,2003 and expenses ,



May 19,
2003

Invoice for legal fees
and expenses

Pages

JPM-
PRIV
49

JPMorgen Chase
Bank N.A.. Trustee
ofthc South 1-exas
Syndicale Trust

For legal services
through 03/31/06 in
coimection with South
Texas Syndicate -
Swift Energy
Company matters

Privilege(s)
Chimed

Attorney/Client
Work Product ,

X

1

1

1

1

JPMorgan Chase

April 23, Invoice for legal fees " JPM- Cox & Smid Bank, N.A, Trustee

=====-*22003.. - . {mel prpenfeR
PRIV ,.Incorporated oftbe South Texas

. :,-ra

JI?Mdrgan Chase

Cox & Smith Bank, N.A« Trustee

incorporated , of the South Texas
Syndicate Trust

1

lo

6

JAN-12-2012
THU

05:44
PM

Bates No. Author(s) Recipient(s) Subject Matter
Date

March 4,
2003

Document Type

1

JPMorgan Chase For legal services
through 02/28/03 in

Cox & Smith Bank, N.A., Trustee
Incomorated ofthe South Texas

connection with

Shedicate Trust Tracker Oil & Gas Co.
matters

Invoice for legal fees
1

and expenses

JPMorgan Chase

JPM-
Bank, NA, Trusize For legal services

PRIV Cox & Smith   ofthe South Texas through 0181/03 ba
Attorney/Client

50 Incorpoiatcd Syndicate connection with South
Work Product

TrusUAttc John Texas Syndicate
Flannery, Er.

February Invoice for legal fees
4,2003 and expenses

For legal services
through 03/31/03 in

Attomey/Client
Work Product

connection with

For legal services
through 04/30/03 in ' Attomey/Client
connection with Werik Product
General Litigation

JPM-
4 PRIV

57-60

April 11, Invoice for legal fees
JPM-

2006 and expenses 1 PRIV
61

1

, COX Smith
Matthews

Attorn«Client
Work Product



£ - Date Pages Bates No.

IPM-
PRIV
62

:'F

1Z
12ru

12
i 2#

JPMorgan Chase For legal services
1

Cox Smith Batik, N.A., Ttustee
1 of the South Texas through 08/31/06 in

Matthews connection with South
, Syndicate Trust Texas Syndicate Trust

7

,AX
NO.

P.
09/33

Privilege(s)
Claimed

Attorney/Client
Work Product

Attorney/Client
Work Product

Author(s)   Recipient(s) Subject Matter
Document Type

JPMorgan Chase For legal services
Benk. N.A., Trustee through 05/31/06 iII

COX Smith
Manhews ofthe South Texas conneclion with South

Syndieste Trust Texas Syndicate -
Cairizo transactions '

June 5, Invoice for legal fees
' 2006

1

and expenses

For legal services
through 07/31/06 in
connection with South

: Texas Syndicale Trust

JPMorgan Chase

August 7, Invoice for legal fees JPM- Cox Smith Bank, N.A.,Trustee

2006 and expenses 2 PRIV Matthews ofthe South Texas
63-64 Syndicate Trust

JPM-
September Invoice for legal fees
13,2006 and expenses 1 PRIV

Allomey/Client

65
Work Product

JPMorgan Chase

JPM-
Bank, N.A., Trustee

1 PRIV Cox & Smith ofthe South Texas

66 Incorporated Syndicate
Trust/Attn: John
Flarme y, Ir

For legal services
through 03/31/02 in Attorney/Client
connection with Work Product
Tiadcer Oil & Gas Co.
matters

April 4,
2002

, October 5,
2006

Invoice for legal fees
and expenses

JPMorgan Chase For legal services
Ba< N_A., Thistee through 09/30/06 in Ationncy/Client

offhe South Texas connection with South Work Product
Syndicate Trust i Texas Syndicate Trust 1

Invoice for legal fees
1

JPM- Cox Smith

and expenses PRIV Matthews
67



For legal services
through 09/30/00 in
connection with South
Texas Syndicate -
Quintana Petroleum
Corporation matters

Attorney/Client
Work Product

ho

81
i<n

1

1

For leont services
_JPMagFEC :ase
-1  ,;1 '-Ul lli ltjt# 44*:[Qal }9.in,_ __ ir_: .::..T -r-% --

  A4UI -'ZZ     oftheidiii ISI;           -
2009 and expenses PRIV Incarporafed Work Product

70:78

8

T
A
X

NO,
10/33

Date

April 4,
2002

December
5.2000

Pages Bates No.   Author(s) Subject Matter Privilege(s) 1
ClaimedRecipient(s)Docuijwnt Type

Invoice for lagal fees
and expenses

Invoice for legal fees
and expenses

JPMorgan Chase
For legal services

Bant. N.A, Trustce through 03/31/02 in
connection with Soufh

1
JPM- Cox & Smith oftbc South Texas Attorney/Client

PRIV Incorporated Syndicate Texas Syndicate- Work Product

68 Trust/Attn: John Gardner Energy

1 Flaymery. Jr.
Coiporation
transaction

For legal services
through 11/30/00 in
connection with South
Texas Syndicatc -
Swift Energy
Cbmpany matters

JPMorgan Chase
Bznlr: N.A, Trustee

IRM-
1

Cox & Smith ofthe South Texas
PRIV Incorporated Syndicale
69 Trust/Attns John

Flannery, jr.

Syndicate
Developmtxit Clawn
against Pioneer

Trust/Attn: Patricia
Schultz-Ormond Natktral Resources

USA, c.

JPMorgan Chase
Bad<N.A.. Trustee

Cox & Smith of the South Texas
Incorporated Syndicate

Trust Attn: John
i Flannery. fr.

October Invoice for legal fees 3PM-
12,2000

1

and expenses PR]V
79

Attorney/Ctient
Work Product



Invoice for tcgal fees
and expenses

Pages , Bates No.

Cox Smith

' JPM9rgan Chase

ofthe Southtexas
Syndicate Trust/
Ath: Patricia
Schultz-Ormond

IE

1

1

1

For legal scrvibes
31UP.ugh4% @RA e,M,0,0.

9

JAN-12-2012
THU

05:45
PM

P,
1/33

Date

September
: 11,2009

September
6,2001

Authors) Recipiert«s) Subject Matter Privilege(s)
ClaimedDocI]ment b'pe

Invoice fbr legal fees
and expenses

IPMorgan Chase For legal services

, Bank, NA., Trustee through 08/31/09 in
connection with

6
JPM- Cox & Smith oflhe South Texas
PRIV Incorporated Syndicate

Development Claim

80-85 Trust/Attn- Patricia
against Pioneer

Schultz-Onnond
Natural Resouzces

, USA, loc.

Attorney/Clieni
Work Product

JPMorgan Chase
Bank.N.A. Trustee

Invoice for legal fees
1

JPM- Cox & Smith oftlle South Texas

and expenses PRIV lucorporated Syndicale
86 Trust/Attn: John

Flannery, Jr.

For legal services
through 08/31 *)1 in
connection with South

Texas Syndicate -
Swift Energy
Company matters

Attorney/Client
Work Product

L-____
October 6, Invoice for legal fccs 1--*-66--
2009

3
and expenses

Cox Smilh
ppr,i

Development Claim Work Product

87-89
against Pioneer

Natural Resources
USA. Inc.

JPMorgart Chase
Bank* NA, Trustee
ofthe South Te>ms
Syndicate
Trust/Attn- Patricia
Scilultz-Olmond

For legal services
through 09/30/09 in Attorney/Client

connection with Soudi Work Product
Texes Syndicate - Oil
& Gs trqnqptions

October 6,
2009 1

JPM-
1 PRIV

90



March 10,
2010

Cox Smith

1

1

1

i

10

12-2012
THU

05:46
PM

FAX
NO.

12/33

Date Document Type Pages Bates No. Author(s) Redpient(s) Subject Matter Ptivilege(S)
Claimed

1 JPMorgan Chase 1 For legal services

Bank. N.A., Trustee through 10/31/09 in

ofthe South Texis connection with Attorney/Client

Syndicate Devclopracnt Claim Work Product

' Trust/Attn: Patricia against Pioneer

Schultz-Omtond Natural Resources
USA, Inc.

JPMargan Chase For legal services

Bank, N.A, Trustee I through 10/31/09 in

ofthe South Texas
connection with Attotney/Client

Sy]12ieste
Development Claim Work Product

Trust/Attn: Bertram
against Pioneer

Hayes-Davis Natural Resources
USA, Inc.

November 1 Invoice far leg;il fees JPM-
6.2009

9
and expenses PRIV

91-99
Cox Smith

Cox SmithInvoice for legal fees
9

JPM-
and expenses PRIV

100-108

, November
6,2009

January Invoice for legal fees JR+ I of the'South Tcka  Corm,Ation Wi'h Attorney/Client

9 Cox Smith
20,2010 1 znd expenses PRIV Syndicate

Development Claim Work Product

109-117 Trust/Attn: Beritam against Pioneer
Natural Resowees

Haycs-Davis USA. Inc.

, JPMorgan Chase
For legd services

,Bank, N.A., Trustee through 02/28/10 in

ofthe South Texas connection with Attorney,Client .

Syndicate Development Claim Work Product

Trust/Attn: Bertram against Pioneer

Hayes-Davis Natural Resomrees
USA. Inc.

Invoice for legal fees JPM-
and expenses 10 PRN

118-127



Date

1*

1%

lE
4.
CD

1

1

JPM-
PRIV Cox Smith

132-141 1

t

1hrough 03/31/10 in
connection with
Development CIaim
againe Pioneer
Natural Resources
USA, 1nc.

11

FAX
NO.

P,
13/33

privilege(s)
ClaimedPages Bates No. Authorfs) ' Recipient(s) SubjectMatterDocument Type

For legal services

IPMorgan Chase thraugh 02/28/10 in ,

Bank, N.4 Tfustee connection with Attorney,Client
of tlie South Texas Consultalionregarding

tax issues, possible Work Product

Sysidicate Trust
trust issues for the
South Texas Syndicate,

March 11, Invoix for legal fees
2010

4
and expenses

Februaly kivoice for legal Ibes 10
22,2010 anti expenses

JFM-
PRIN

128-131

Cox Smith

JPM<trgan Chase For legal services

Bank, N.A., Trustee
through 01/31/10 in
counnction with

ofth- South Texas Development Claim Attotney,Uient

Syndicate Work Product
Trust/Attn: Bertram

! against Pioneer
Natural Resources

Hayes-Davis USA. Inc.

U':,aar- 1 1 -

JPMo,8211121]ase
Bank. NA, Tntstee

Invoice for legal fees JPM-
6

af the Sol,th Texas

and expenses
Cox Smith

Attormey/Client

PRIV Syndicate Work Product

142-147 Trust/Attn: Bertram
Haycs-Davis

April 6,
2010

JPMorgan Chase
Bank, NA. Trustee

Cox Smith of the Soulh Texas
Syndicate
Trust/Attn: Bertram
Hayes-Davis

For legal services
through 05/31/10 in
connection with
Development Claim
against Pioneer
Natural Resourocs

June 7, Invoice for legal fees
' 20 10

6
and expenses

1

JPM-
.pRIV
148-153

Attorney/Client
Work Product



May 11,
,2010

1 U_.

and expenses

Invoice for legal fccs
and expenses

J.*n

PRIV
, 157-160

{-1,4-S-9

JPMorgan Chase
Bank, N.A., Trustee
-wilJIL 'A· 
Syndicate
T ust/Attn: Bertram
Hayes-Davis

5

Irc

12

i

2010

12

THU
05:46

PM
P,

14/33

Dafe Docoment Type Pages Subject Matter Privilegecs)
ClaimedBates No. Author(5) Recipient(s)

JPMorgan Chase
Bank, NA, Trustee For legAl services

of tile South Texas through 05/31/10 in

Syndicate connection with South

Trust/Attn: Berbrn
Texas Syndicate- Oil

1 Hayes-Davis & Gas transactions

JPM-
hivoice for legal fees

2 PRIV
and expenses 154-155

June 7,
2010

September
6,2001

Af¢orney/Client
Woric Product 'Cox Smith

JPMorgan Chase
' Bank, N.A., Trustee

ofthc South Texas
Syndicate
TrusUAttn: John
Fiannery. Jr.

For legal services
ttuough 08/3 1/01 in

Attorney/Client
connection with Work Product
Tracker Oil & Gas Co.
matters

Invoice for legal fees
and expenses 1

JPM- Cox & Smith
PRIV Incorpanited
156

Far legal services
through 04/30/10 in
'·C-"of$ar, with .

i
1 ..A ...#c¥AG;li -

against Pioneer
Na*ural Resources
USA, Inc.

For legal services
through 04/30/10 in
cortitection with South
Texas Syndicate - Oil
& Gas transactions

JPMOIgan Cbase
Bank, N.A., Tnistee

JPM- Cox Smith of the South Texas
PRIV Syndicate

161-162 frust/Attn: Bertram
Hayes-Davis

Attorney/Cliect
Work Product2



July 16,
2010

Privaege(s)
Claimed

E

1 pages
For legal services
 hrough 03/31/1 0 in

JPM- com:ection with
1

PEUV Cox Smith
Attomey/Client

Consultation regarding

163-168
Work Product

tax issues, possible
trust issues for th©
South Texas Syndcate

For legal services
through 05/31/10 in
comicction with Trust
Consulting/0/G
Transactions Hunt Oil

13

JANI-12-2012. THU
05:46

PM
15/33

Bates No- Author(s) Recipier*§) Subject Matter
Dde Document Type

1

Cox Smith

·JPMorgan Chase
Bank, N.A., Trustee

i oftile South Texas
Syndicate Trgst

April 7.
2010

Invoice for legal fees
and expenses 6

1 IRMo,Ban.Chase
Bar:!r; NA, Trustee, Attorney/Cliellt

of:thc South Texa:s Work Product

Syndicate Trust
June ]4,

JPM-
Invoice for legal fces

2010
2 PRIV

and expenses 169-170

' JPMorgan Chase For legal services

B,4 N.A., Trustee through 05/31/10 in
Cn,nprtion:nailll

2010 and expenses PRIV cato
171-174 1 Trust/Atin: Gary

tax issues, possible .
trust issues for the

Aymes South Texas Syndicate
1

JPMagan Chase
Bank, N.A. Trustee
ofttle South Texas
Syndicate Trust

For legal services
through 06/30/10 in Altorney/Client

connection with Trust Work Product

Consulting
Invoice for legal fas

and expenses

3PM-
8 PRIV Cox Smith

175-182



July 12,
2010

invoice for legal fees
and expenses

Far legal service>t
through 07/31/10 in
connection with
Development Claim
against Pioneer
Natural Resources
USA. inc.

5

j

For I services

14

JAN-12-2012
THU

05:47
PM

18/33

Date DoM,ment Type Psges Bates No. Author(s) Recipient(s)

JPMnigan Chase

JPM-
Bank, N.A., Trnstee

March 6, Invoice for legal fees Cox & Smith of the South Texas

2002
1 PRN

and expenses 183 Incorporated Syndicate
Trust/Attn. John
Flannery, Jr.

Privilege(5)
Claimed

Attorney/Client
Work Product

Subject Matter

For legal services
through 02/28/02 in

, connection with South
Texas Syndicate-
Gardner Energy
Corporation
transaction

JPMorgan Chase

JPM-
Bank, N.A.. Trustee

August 10, Inmice forlegal fees of the South Texas

2010 and expenses 10 PRIV Cox Smith
184-193 '

Syndicate
Trust/Attn: Batism
Hayes-Davis

Altorney/Client
Work Product

JPM-
1 connection with

4 PRIV Cox Smith
ofthe South Texas , Development Claim Attomey/Client

194-197
Syndicate Work Product

Trust/Attn: Bettram
against Pioneer

Hayes-Davis Natural Resources
USA, Inc.

JPMorgan Chase For legal services
Barlk, N.A., Trustee
of rhe Snuth Texas

through 06BO/10 in Attorney/Client
Cox Smith conneclion with South

Syndicate Work Product

1

Trust/Attn: Bertrsn Texas Syndicate -· Oil

Ha>,es.Davis & Gas transactions

july 12, Invoice for legal fees
2010

3
and expenses

JPM-
PRIV
198400



Date

For legal services

11-rou@.070.1/10 in
conlicction With#Bilib '

Texas Syndicate - Oil
& Gas trallsactions

cn
rt>

ry

. 0
-

C 

1 97

j=

1

;Ai*dt10,4-1 6tief*16*affees'-' '
2010' and expenses

15

FAX
NO,

17/33

Document Type Pages Bates No. Author(s) i Recipient(s) Subject Matter Pridlege(s)
Claimed

JPMoIgan Chasc
Bank. N..L, Trustee For legal services
ofthe South Texas through 12/31 /99 in Attorney/Client
Syndcate connection with South Work Product
Trul/Atin: John Texas Syndicate Trust
Flannery, Jr.

1

JPM-
Januazy Invoice for legal fees

1

10,2000
PIRIv

and expenses 201
Cox & Smith
Incorporated

SPMorgan rhase
Bank, N.A., Trustee
ofthc South Te*aS
Syndicale
Tnlst/Attn: John
Flarmmy, Jr.

For legal services
through 12/3 1/99 in
connection with South Altamcy/Client

Texas Syndicate -
Work Product

Carrizo transaction

January Invoice for legal fees JPM-
1

Cox & Smith
10,2000

PR[V
and expenses 202 Incarpolated

1PMorpn Chase
Ban14 NA., Truslee

- -:of the-SouthTexas - -
Syndicate
Trust/Atin: Bertam
Hayes-Davis

1 PRIN
203

Cox Smith  
*Mptne/Clie??1.

Work Ptoduct

JPMorgan Chase For legal services
through 10/31/10 in

JPM- Bank; NA. Trustee
November Invoice for legal fees of the South Texas connection with

10,2010 and expenses; 8 PRIV COX Smith Syndicate
Development Claim

204411 Trust/Alln: Bertram
against Pioneer

Hayes-Da is Natural Resources
USA, Inc.

j Attorney/Client
  Work Product



SPM-
PRIV
222-229

C--

i ru
16
CJ

iM
C 

CS

1  Al

-0
.Z

5

Decummit Type   Paga

1

16

P.
18/33

Bates No. Autlior·(s)
Privilege(s}

Recipient(s) Subject Matter ClaimedDate

September
9,2010

1

October L
2010

1

For legal services
througli 08/31/10 in
Connection With
Development Claim
against Pioneer
Natural Resources
USA, In[i

JPMorsan Chase
Bank, N.A. Trustee
of ttie South Texas
Syndicate Trust
Attn: Bertram
Heyes-Davis

Invoice far 1cgal fees
and expenses

Invoice for legpl fees
and expenses

JPM-
8 PRIV Cox Smith

212-219

Attomey/Client
Work Product

Attorney/Client
Work Product

Attorney/Clienl 1

Work Product

For legal services
JPMorganChase
Bank, N.A. Trustee through 08/31/10 in

of thc South Texas
connection with

Syndicate
Consult ion regarding

Trust/Attn: Gaty tax issues, poKihle

Aymes
trust issues far the
South Texas Syndicate

. For·62/,Llserwicea .... _ .

JPMorgin Chase tbrough 0400/10 in

Banks N.A., Trustee
connection with

ofthe South Texas Consultation regarding

Syncticate Trust
tax issues, possible
trust issues for the
South Texas Syndicate

JPM-
2 PRIV

220-221
Cox Smith

Cox Smith

Cox Smith

Invoice for legal fees
and expenses

May 21,
2010

JPMorgan Chase
For legal services

Bank N.A.,Trustee I through 0980/10 in

I ofthe South Texas , connection with
Development Claim Attorney/Client

Syndicate Work Product
Trust/Attn: Bertlarn against Pioneer

Natural Resources;
Hayes-Davis USA, Inc.

October Invoice for legal fees JPM-

13,2010
5

and expenses
PRIV

230-234



Z

tG
-3

1E
i@
l5

1

·· ·iP#Wor:an Cbase-··:· 1*lceal-scnices....
- - - - - 8  N.-ALITiletBe'"' ' tl roitgE 06130701 hi- ' - '= -

Cox & Smith , of the Sol*h Texas col:meclion with South
Incorporated Syndicate

Tn*Attn: Jolin
Flannery, jr.

17

FAX
NO,

P.
19/33

1

Date Document Type Pages , Bates No. Author(s) Recipient(s) Subject Matter Privilege(s)
Claimed

JPMorgan Chase For legal services
tbiough 11/30/10 in

JPM-
Bank,NA., Trustee

December Invoice for legal fees
connection with

9.2010 and expenses 11
ofthe South Texas

PRIV Cox Smith
3 235-345

Syndicate
Development Claim

Tn,st/Atta: Bertram against Pioneer

I Iayes-Davis
Natural Resources
USA. Inc.

Attorney/Client
Work Product

1

1PMorgan Chase
Bank, N.A., Trustee
of theSouth Texas
Syndicate

, Trust/Attn: Gan
Aymes

For legal services
through 11/30/10in Attorney/Client
connection with Work Product
General Tax matters

December
10.2010

Invoice for legal fees SPM-

and expenses PRIV Cox Smith
246

JPM-
1 PRIV

247
Invoice for legal fees

andexpenses
July 6,
2001

Attorney/Client
Work ProductTexas Syndicate -

Swilt Energy
Company matters

JPMorgan Chase
For legal services

Bank, N.A., Trustee Gtough 12/31/10 in

January
JPM-

Invoke for legal fces oftbe South Texas Cortnection With

10,2011 and expenses 5 PRIV Cox Smith
Attomey/Client

Developmeni Claim

248-252
Syndicale

against Pioneer
Work Product

Trust/Attn: Bertram
, Hayes-Davis Nzinral Resources

1

USA. Inc.



Date

, Januazy
18:2011

Cox Smilh

JPMorgan Chase
-Bank;N:A:;:1:listee--*
of·the·South-Texas,--
Syndicate Trust

rp
ru
tE

CD

9
1

--

For legal services  

-:--1$*Nked/62 -*nug,25£00;0 01.le,--
2,2010 ' and expenses -1-- - ---PRIV-''-'-Dll,Sinia-

li *f#&.n,7. 7410<,--'1-*ttatievlctiear- ·· ·

262-263
26@ dtiBR·Aiih Yruit     W6*7*duct"
Consuiting

18

. FAX
NO.

PageB B»tes No. Alithor(s) Recipient(s) Subject Matter ,1 Privilege(s)
Claimednocument Type

Invoice for legal fees
and exptuises

Invoice for legal fees
and expenses

JPMorgan Cliase

JPM-
, Bank, N.A, Trustee For legill services

1 PRIV Cox Smith ofthe Soutb Texas through 12131/10 in

253
Syn cate connection Vith

Trust/Attn: Gary General Tax matters
Aymes

Attoniey/Client
Work Product

JPMorgan Chase For legal services
through 01/31/11 in

JPM-
Bank, NA., Trustee connection with

8
ofthe South Texas

PRIV Cox Smith Developingnt Claim Attorney/Client

254-261 Syndicate against Pioneer
WGk P:roduct

TrusUAttn: Bertram Natural Resources
Hayes-Davis USA, 1nc.

Banary
8.2011

JPMorgan Chase
For legal services

Bank, NA«, Trustee
through 03/31/11 in

ofthe South Texas
connection with
Development Claim Atti>Incy/Client

Syndicate against Pioneer WoIk Product
Trost/Attn: Bertram
Hayes-Davis Natural Resources

USA, bic.

Apiil 4. · Invoice for legal fees
JPM-

i 2011 and expenses 3 pRIV
264-266



]FMryrganChase
Bank, N.A.. Trustee
ofth c Soutl] Texas
Syndicate
TruNAttn: Gao
Aymes

.M4·.-11624„ p.--1« ---1 ug& 04 3(Vol ip
=.:i--=srrt.241„ /61. .. *4 -2*g:*3196&-2 -

Work ProducK

2>

il

ru
-3

.0

i

'16*de!6 FTZ(ZIPL:T*F-I-_
2md expenses 269

19

48
PM

Flk
NO.

P.
21/33

Pages Bates No. Author(s) Recipient(s)
Privilege(s)

Subject Matter ClaimedDa*e Dociment Type

For legal services
| through 0381/11 in

connection with Attorney/Client
ronfultadon regarding Work Product
tax issues, possible

I trust issues for the
South Texas Syndicate

IPM-
Apcil 13. Invoice for legal fees
2011

l PR1V
and expenses 267

Cox Scith

Cox & Smith
Incorporated

For legal services
Bank, through 09/30/01 in

ofthe South
Attorney/Client

Connection with South

exas Syndinte
Work Product

Texas Syndicate -
Ttust/Attn: John Swift Energy
Flannery, Jr. : Company matters

JPM-
1 PRIV

2 268
October 4,
2001

Invoice for legal fees
and expenses 1

The Chase For legal services

Texas Syltdicate-
JPW Energy
transaction

May' j. {30*-6-51;„ill -T,waL,vt.tb*·Uv.1,1.

2001 Incolporated Texas Syndicate
Trust/Altni John
Flannezy, Jr.

the Chase For legal services
JPM-

Manhattan Bank,

2
Cox & Smith Trustee of the South

through 10/31/01 in Attomey/Client

PRIV
270-271 Incorporated Texas Syndicate

connection with Work Product

Trust/Attn: Tohn Tracker Oil & Gas Co.

Flannery, Jr.
matters

Invoice for legal fees
and expenses

November
5,2001

1



1

Date

Februaxy
7,2000

ApIii 7,
2000

2001

October 4,
2001

Docmment Type

Invoice for legal fees
and expenses

Invoice for legal fees
and expenses

r...=-- F-let]-3,#6.

and expen@s

Invoice far legal fees
and expenses

Pages Bates No. Acthor(s)

IPM- COX & Smith
2 PRIV

272-273 ' Incorporated

JPM-
1 PRIV

274

. - / JPM--
1· . .. ···.-Tltiv·: . ·

275

JPM-
1 PRIV

276

Cox & Smith
Incorporated

-, Cox & Smith .
Lu..u,pq:.1

Cox & Smilk
Incorporated

Recipient(s)

Chase Bank of
Texas, Trustee of the
South Texas
Syndicate
Trust/Attn: John
Flaimery. Jr.

Chase Ban)c of .
Texas, Trustee of the
South Texas
Slndicate
Trust/A:ItIC John
Flarmery» Jr-

Chase Bank of
Texas, Trustee of the
South l'exas

Trust/Atin: John
Flannety, Jr.

The Chnse
Manhattan Bank,
Trustee cfthe Soulli
Texas Syndi wiz
TrusVAtin: John
4460),4.

i

Sobject Matter

-For legal services
throtigh 01/31/00 in
connection with South
Texas Syndicate Trust

For legal services
thiough 03/31/00 in
connection with South
Texas Syndicate -1'rust

For legal services
through 04/30/01 ill
r.nrnprb-- .v;+1• L•rn,+1•1 -

19*as.SyrIm.UB--r--

Catrizo UariSE.Crinns:

For legal services
through 0980/01 in
connection with

Tracker Oil & Gas Co.
matters

Privilege(s)
Claimed

Altomey/Client
Woik Product

Attorney/Client
Work Produci

Attorney/Client
. WA*,Prn¢inct

Attomey/Ctient
Work Product

C-©

1

1

3 Crl

i

20

JAN-12-2012
THU

0
:48

PM
FAX

NO.



Bates Ne.

JPM-
i PRIV

277

JPM-
-FRIV

-279-280

For legal services
through 03/31/00 in
Conni-,tirr wift... .
traCKer U.1 26 Uas Le.
matters

gES

5

ES

For legal scrvices
Ll,¥0118;104/30/01 in

Attorney/Client
Work Product

connection with South
Texas Syndicate Trust

LUUU
Cox & Smith
t.-:,1-filr 11J Ji.1*1--"d==-- 

TIust/Attn: John
-Flannery. Jr.

For legal services
thmugh 07/31/00 in 1 Attorney/Client
connection with South
Texas Syndicate - Work Product

S fl Energy
Company =tters

21

JAN-12-2012
THU

05:48
PM

Date Doe,ment'rype Pages

May 3, Invoice for legal fees
2001

1

and expenses

Author<s) Recipient(s) Subject Matter Privilege(s>
Claimed

The Chase
Manhattan Bank
Trustee of the South
Texas Syndicate
Trust/Ath:John
Flannecy, JI.

COX & Smitb
' Incorporated

Cox & Smith
Incorporated

The Chase For legal services
Ma thattan Bank through 04/30/01 in Attorney/Client

, Trustee of the South
Texas Syndicate connection with Work Product

' Tracker Oil & Gas Co.
Trust/Attn:· John·
Flannery. JI. maiter?i

Invoice for legal fees
and expenses

May 3,
2001

1 PRIV
278

JPMorgan Chase
Bank, N.A.. nustee
of'ths South Texas ' Attorney/Client i

'R.'Arb·-Prr ,+11.1
i'm'f*1,gr 18£01 fees.... ,

#llu CA*6101*.

JPMorgan Chase
Bank, N.A, Trustee
ofthe South Texas
Syndicale
ihist/Attn: John
Flannuy. Jr.

J]>M-
.1

Cox & Smith
PRIV I Incorporated

  281
Invoice for legal fees

and expenses
August 7,
2000



JPM- r- & Smillt
4-

2%4 1.....j.v.ue,4 U,4.1*...........iwililiap=%#*-*.*%

Tnist/Attn: John
Flamey, Jr.

through 06/30/00 in , Attorney/Client

Texas Syndicate Trust

:Z
1 1
AD

1%

. 03

CO

JPMor,gan Chasc
Bank,N.A., Trustee

Cox & Smith ofthe South Texas
  Incorporakd , Syndicate

Trust/Attn: John
Flannery, Jr.

Chase Bank of

T.'llr 11

Texas, Trustee ofthe For legal services

1-'™... 4%'T tront fppe Soutli Texas

LUUU

22

FAX
NO,

Date Document'rype 1 Pages Bates No. Author(s) R©cipient(s) Subject Matter Privilege(s)
Claimed

For legal services
Arough 07/31/00in
connection with South
Texas Syndicate -
Quintana Petroleum
Coroonition m;rite.rs

Invoice for legal fees
and expenses

Invoice for legal fees
and expenses

IPM-
1 PRIV

282

JPM-
1 PRIV Cox & Smith

283 Ineorporated

August 7,
2000

August 7,
2000

Attomey/Client
Work Product

IPMorgan Chase
Bank, N.A., Trustee
of the South Texas
Syndicate
Trust/Attn: John
Flannery. Jr.

For legal services
through 07/31/00 in Attomey/Client

connection with South Work Product
i Texas Syndicate

1 ChAM BAnlrof

IPM-
Texas, Trustee ofthe

PRTV Cox & Smith South Texas

285 Incorporated Syndicate
Trust/Attn: John
Flannery,.Jr.

For legal services
through 06/30/00 in
COlInerlion with
TIackcr Oil & Gas Co.
matters

1 July 13, Invoice for legal fees
2000 and expenses

Attorney: Client
Work Product1



. ro

C 
ru

i@

i w

.

A,¥r.** f *fry, 1[&. ip ni fpp,z
'Ii,44 . . "   . Jlaw*dWA . I

23

Date D octiment Type Pages Bates No. Authur(R) ! Recipient(s) Subject Matter Privilege(s)
Claimed

JPMorgan Chasc For legal services
B nic, N.A., Tnistee , .tbroilic 0101/02 in

Cox & Smith ofthe South Texas Attorncy/Client

  Incorporated SyndicALD Connection with
Tracker Oil & Gas Co.

Work Product
TrustAttn: John
Flannery, 1*. matters

Invoice br legal fees
and expenses : 1

February
13,2002

JPM-
PRIV
286

JPMorgan Chase For legal services

July 13, Invoice for legal fees JPM- , Bez,k, NA., Trustee through 06/30/00 in

1

2000
PRIV Cox & Smith , ofthe South Texas connection with South Attorney/Client

and expc:nses 287 incorporated Syndicate Texas Syndicatc - Work Product
Trust'A tin: John Quinza Pctroleuin
Plannery. 4. Corporation mat [S

Chase Bank of
Texas, Trustee of the

911& SIFIi*L South Texas.

For legal senices
through 07/31/99 in

- Z -' C>,1•fk
Attorney/ClientEM-

Trust/Attn: John
Plan=y, Jr.

288 exas
Carrizo transactions

, For legal services
through 06/30/100 in
connection with South
Texas Syndicate -
Swift Energy
Company matters

Chase Bank of

JPM-
Texas, Trustee Of ttle

1 PRIV 1 Cox & Smitb South Texas
289 Incorporated Syndicate

Trust/Attn· John
Flannery, Jr.

July 13,.
2000

Invoice for legal fees
and expenses

Atiorney/Client
Work Product I



Jamialy 8.
2001

 ==m  ,i,wo *22CO93!31.-
5. 2001

. JpM:

292

i The Cbase
ManhattpnBmik,

e'Sout.

  Trust/Attn: John
Fiannezy. Jr.

For legal services
11 rough 0181/01 in
rn„ne,•tion with South Attomey/Clienx

JYWEnergy
transaction E

<..

-

%

8
CD. cri
CO

§

1 The Chase For legal services
Manhattan Bank, through 12/31/00 in

Cox & Smith Trustee of the South connection with South

Incorporated Texas Syndicate Texas Sy,xicate -
Trust/Attn: John Swifi Energy
Flannery, Jr. CompanymaMers

1

For legal services
through 01/31/01 in
connection with South Attorney/Client
Texas Syndicate - · Wotk Product

Swift Energy
Company
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Date Domment Type Pages Bates No. Author(s) 1
Privilege(s)

Recipieut(s) Subject Mutter Claimed

Attorney/Client
Work ProductInvoice for legal fees

and expenses

JPM-
1 PRIV

290

Ihe Chase
Manhattan Bank. For 1cgal services

February invoice for legal fees
JPM-

1

Cox & Smith Trustee of the South tllrough 0181 01 in Attomey/Client

5,2001.
PRIV

and expenses Itxo,pouted Texas Syndicate
291

connection with South Work Product

Trust/Aten: John Taas Syndicate Trust
' Fiminery, Jr.

The Chase
Adanhattan Bank,

Cox & Smith ' Trustee of the South
Incorporated Texas Syndicate

Trust/Attni John
1 Flimnery, Jr.

February Invoice for legal fees
5,2001

1

and expenses

JPM-
PRIV
293



Date Document Type

JPM-
PRIV
294

2445 147

Privilege(s)
Claimed ' 15

lE
1,0

IC
@
CO

8

The Chase For legal services
Manliattan Bank. through 03/31/01 in
Trustw ofthe South connection with South
Texas Syndicate Texas Syndicate-
Trust/Attn-John - TrAcirpr. Oil & ria CO.
Flannery, jr. matters

Chase Bank of
Texas, Trustee of the For legal services

-3*f,Fi#<.4#*pmer- -r·······"-: 71;- 5;tni#r -SolltirD·Tit.---_.--*JIBUBb-Qlll&, 2141--

d.UU W'l;-uou

JPMorgan Chase
Bank, NA, Trustee

COx & Smith ofthe South Texas
Incorporited Syndicale

1

Trust/Attn: John
.Flannery. k.
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FAX
NO,

Pages Bates No. Author(s) Recipien((s) Subject Matter

The Chase For legal services
ManhattanBank, through 03/31/01 in

Cox & Smith Trustee oft e South connection with South Attorney/Cli€nt

Incorporated Texas Syndicate Tcxas Syndicate- Work Product

. Trust/Attn: John 3¥'N Enttey
Flannery, Jr. transaction

AF-15,
2001

April 5,
2001

Invoice for legal fees
1

and expenses

Invoice for legal fees
and expenses

JPM-
t PRIV

295
Cox & Smith
Incorporated

Attorney/Client
Wotk Product

-A«Ame*/Client .. -
W*U d,· 11._.

Trust/Attn: John -IEIne:alcaN>-

Flannery, Jr. Carrize transactions
Iyyo

For legal services
1brough 02/28/02 in
connection with
Tracker Oil & Gas Co.
matters

Invoicc for Icgal fees
and expenses

JPM-
3 PRIV

298-300
March 20.
2002

Attomey/Client
Work Product



Invoice for legal fees
and expenses

Autttor(s)

C-

l3

'8
lg
1.-C

E
5

r·O

The Chase
Manhattan Bank,

Cox & Smith Trustee of the South
T-rvrporated Texas S>mdicate

Trust/Atto: John
Flannery, Jr.

i The Chase
Manhattan Bank, '

For legal services 1

2=:-t'fl**AMEY=.MA*WAA#ORSNE„.
Zy.1!14 -, rex'*..1'+6·- :1 1  ece£il*deAL : --2441:=Nu l#*feep#FL---rE-EFI:'troush 02/28/01 in
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Date Document Type ' Pages Bates No. Redpient(s) Sublect Matter Privilege(s)
Claimed

For legal services
through 02/28/01 in

' connection with South Attomey/Client
Texas Syndicate Work Product
JPW Energy
transaction

JPM-
Invoice for legal fees

1

and expenses PRW
301

Marth 8,
2001

January 8,
2001

1 The Chs,se
Manhattan Bank, .For legal services

JPM- Cox & Smith Trustee ofthe South through 12/31/00 in
t pRI\F connixtion wirh

Attorney/Client

302 Incorporated . Texas Syndicate Tracker Oil & Gas Co. Work Product

Trusl/Altn: John matters
Flannery, Jr.

Invoice for legal fees
and expenses

i

4. lizicker 011 65 US. 413.

matters
303 TrusUAltn: Jolm

Flamtery, Jr.

Chase Bank of
Texas, Trustee ofthe For legal services

JPM- through 05/31/00 in

1 PRIV Cox & Smith South Texas Attorney/Client

Incorporated Syndicate connection With

304 Tracker Oil & Gas Co. Work Product
Taist/Attru John
Flannely, Jr.

Ingttcrs

June 7,
2000



For legal services
tbrough 07/31/01 in
connection with South
Texas Syndicatc Trust

Atiomey/Client
Work Product

E

1

27

JAN-12-2012
THU

05:50
PM

FAX
NO,

D,fe Document Ope Pages Bates NA Author(s} Recipient(s) Subject Matter Privilege(s)
Claimed

Chase Bank of For legal services

JPM-
Texas, Trustee of the

Cox & Smith South Texas
through 04/30/98 in

1 PR1V ' Incorporated ' Syndicate
connection with South

305 7'exas Syndicatte -
TIust/Ath: John
Flannery. Jr. Cairizo transactions

Invoice for legal fees
and expenses

Invoice for legal fees
and expenses

May 6,
1998

A us: 6,
2001

Attorncy/Client
Work Product

The Chase
Mliohattan Banks
Trustee of the South
Texas Syndicate
Trilst/Attni John
Flannely, Jr.

JPM- 1
1

Cox & Smith
PIUV Incorporated
305

1

The Chase

1 JPM- .
Manhattan Bank,

i  Tme» of:he SnakL

For legal services
through 07/31/01 in
«nnecti *  ilil South Atorney/Client ,

Trust/Atin: John
Flannezy, Jr.

307 Swift Energy
Compmly matters

JPMorgan Chase
B,mk, N.A, Trustee For legal services

Cox & Smith of the South Texas thmugh 11/30/01 in Attorney/Client

Incorporated Syndicate connection with South Work Product

TruWAiln: John Texas Syndint, Trust
Flanncry, Jr.

Dpr#-ber I Invoice for legal fecs
7,2001 and expenses

JPM-
PRN
308



a

March 13.
MOO

%
re

%

1

Chase Bank of
Texas, Trustsc oftlic

Cox & SInith South Texas
' Incorporated I Syndicate

Trust/Attal John
Flannery, Jr-

--

For legal services
-- JPM-··- through 04/30/00 in

-· ·' At;qrn9/SliEgi.: -

28

THU
05:50

PM
FAX

NO.

Date   Document Type Pages Bates No. Authorls) Subject Matter Privilege(s)

Claimed

Far legal services
through 11/30/01 in Attomcy/Client
connection with
Tracker Oil & Gas Co- Work Product '

matteIS

For legal services
through om9/00 8 Attorney/Client
connection with
Tracks Oil & GasCo. Work Product

matters

Recipient(s)

JPMorgan Chase
Baok, N.4 Trustee
oftte South Texas
Syndicate
Trust/Attn: John
Fkmnery, Jr.

1

December
7,2001

Invoice for legal fees
and expenses

Invoice for legal fees
and expenses

JPM-
PRIV COX & Smith

309 ln=poiated1

1

T JPM-
PRIV
310

' Chase Bank of
Texas, Trustee of the

all cx 311 U
Trust/Attn: John
Flannery, Jr. mtters

JPMorgari Chase

February Invoice 16r legal fees ]PM-
' Bnnk. N.A.,Trustee For legal services

Cox & Smith of the South Texas through 01/31/02 in Attorney/Client

5,2002 ' and Mpenses , 1 PRIV Incorporated Syndicate
312

connection with South Work Product

Talst/Attn: John Te¥* Syndiegle Trust
| Flannery, Jr.



5

r

' The Chase
Manhattan Bank»

i

Cox & Smith Trustee ofthe South
Incorpormed Texas Syndicate

Trust/Attn: John
Flannery. Jr.

Chase Bank of
Texas, Trustee of the For legal serlices

-·- -- .- ..CUK #-1*F: firr..341,11,-11144 2 '........:.L: :11'CISh 02515!80-in -· ' · Attemp¥ffiliput

315

1

29

JAN-12-2012
THU

05:50
PM

P,
31/33

Date Document Type Pages Bates No. · Author«) Recipient(s) Subject Matter Pbvilege(s)
Claimed

Chase Bank of

JPM-
Texas Trustee ofthe For legal services

tbrough 05/31/01 in
1 PRN Cax & Smith South Texas connection with South

313 Incorporated Syndicate
Trust/Atto: John Texas Syndicale-

Carrizo transactions
Flann6ry. Jr. 1

June 5,
2001

Invoice for legal fees
and expenses

Attorncy/Client
Work Product

'For legal services
through 09/30/00 in
connection with South Attorney/Client

Texas Syndicate - Work Product
Swift Energy
Company

October lin'oice for legal fees IPM-

12,2000
, 1 PRIV

and expenses 314

Trust/Attn: John
Flannery, Jr.

Texas Syndicate Trust

The Chase

JPM-
Maaihattan Bank,

PRIV Cox & Smith Trustee ofthe South

316 Incorporated Texas Syndicak
Trusl/Attr: John

|Flannay, Jr.

For legal services
through 08/31/00 in
connection with South .
Tcxas Syndicate -
Swift Energy
Company matters

September Immice for legal fecs
7,2000 and expenses

Attorney/Client
Work Product1



 3

30

'r

JPMorgan Chase
Bimk, NA. Trustee

1

Cox & Smith of the South Texas
Incorporated ' Syndicate

TrusD'Attn: John
Flannery, Jr.

JPMorgan Chige
B:,« N.A., Trustee For legal services

rn, b q,ni,h ' nffl,e *rnith,Ic through 04/30/02in

THU
05:51

PM
FAX

NO.

Dale Document Type Pages Bates No. Aothor(s) Recipient(s) Subject Matter Privilege(s)
Claimed

The Chase
Manhattan Bank,
Trustee ofthe Soutli
Texas Syncticate
Tiust/Attn: John
Flannery, Jr.

For legal services
1hrough 08/31/00 in
connection witit South
Texas Syndicate -
Quintana Petroleum
Corporation Inatters

September Invoice for legal fee,
JPM-

7,2000
1 PRIV

and expenses 317
Cox & Smith
Incorporated

Attorney./Client
Work Product

For legal services
through 04/30/02 in Attorney/Client
connection with Work Pioduct
Tracker Oil & Gas Co.
maltas

:May 7.
2002

Invoice for legal fees
„and ocpenses

JPM-
PRIV
318

I

r .- T.

JPM- Attorney/Client
. r

319 'rn:RVA:tn: John Texas Syntlicate TIust
Flannery, Jn

Texas, Trustee of the
Cox & Smith South Tevag

Chase Bar:k of

Incoperated Syndicate
Trust/Attn: John
Flannery, Jr.

For legal services
through 06/30/98 in
connection with South Attorney/Client

Work ProduCt
Texas Syndicate -
Carnzo transactions

July 8, Invoice for legal fees
1998 and expenses 2

3PM-
PRIV

320-321



. 0
p

1 .

, CoX & Rrnith
Inifporated

JPMorgan Chase
Bank, N.A,,Trustee

I of lhe South Texas
Syndicate
Trust/Ann: Iohn
FIannery; Jr.

1 .5 - _rrr - _ RLI U 1 I
1%

5

ell.

T
lT
:3
ro

31 S

, The Chase
Manhattan Bank

Cox & Smith Truste£ oflhe South
Incorporated Texas Syndicate

Trust/Attn: John
Flannery, JL

1

THU
05:51

PM

Privilege(s)
Recipient(s) - Subject Matter ClaimedDate Document Type Pages Bates No. Author(s)

For legal services
through 10/31/00 in
connection with Soirth Attorney/Client
Texas Syndicate- Work Product
Swift Flteigy
Company

JPM-
invoice for legal fees

1 pirv
and expenses 322

November
7,2000

1

For legal services
through 11/30/02 in Attorney/Client
connection with South Work Precinct
Texas Syndicate

Jplvi-
December Invoice for legal fees

1 PRIV
5,2002 and expenses 323

rr-



9 ,-13

1)octiniciit sea,nned as filed.

Descriptioii:

Dil t. . 5/3,)/1xcNerk Initials:























JOHN K. MEYER, ET AL.,. - ,

Plaintiffs, I :'. 4.44..1

JP MORGAN CHASE BAkK;]NX.,

CAUSE NO. 2010-CI-10977

INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

Defendants.

lili MAN=11111
-201-0CI 10977  00145

IN THE DISTRICT COURT OF

225th JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

PLAINTIFFS' MOTION TO COMPEL DOCUMENTS
DEMONSTRATING TRUSTEE BUSINESS RELATIONSHIPS

Plaintiffs hereby file this Motion to Compel seeking documents demonstrating business

relationships with Petrohawk Energy Corporation ("Petrohawk"), Pioneer Natural Resources

("Pioneer") and EOG Resources ("EOG") and in the alternative, alternatively move for In

Camera Inspection against Defendants JP Morgan Chase Bank, N.A., in its individual and

corporate capacities and as Trustee of the South Texas Syndicate Trust and Gary P. Aymes

("Defendants") and would respectfully show the Court as follows:

I.

FACTUAL AND PROCEDURAL BACKGROUND

A. This Lawsuit

Plaintiffs, as beneficiaries, allege causes of action against Defendants regarding the

administration of the South Texas Syndicate Trust ("STS Trust"). On June 21,2011, Cause No.

2011-CI-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries'
C3 -4

« N
have intervened seeking similar relief. Plaintiffs and Intervenors represent o er 50% o he ga

CD
beneficial interest holders in the STS Trust. - 3030
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(a)
(b)
(C)

Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious

behavior that has caused significant damage to the STS Trust assets and estate. Plaintiffs also

seek a statutory accounting, the removal of Defendants as Trustee and judicial reformation of the

STS Trust instrument to protect the beneficiaries' interests in the future, provide transparency,

define the duties and responsibilities of the trustee, and ensure the efficient and proper

administration of the STS Trust, among other things.

B. The Production to Be Compelled

In their Amended Petition, among many other violations, Plaintiffs specifically allege

that Defendants violated their fiduciary duties by failing to disclose conflicts of interest with

Petrohawk, Pioneer and EOG. Am. Pet. at 7 ("JP Morgan has failed to disclose conflicts of

interest on a number of transactions. These failures include, but are not limited to, negotiating

mineral leases with Petrohawk and litigating mineral lease rights with Pioneer and EOG.'D.

Further, Plaintiffs specifically requested information sufficient to identify any and all business or

banking relationships by and between JP Morgan Chase Bank and Petrohawk, Pioneer and EOG:

REOUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking
relationships by and between JP Morgan Chase Bank, NA., or any of its
affiliates, subsidiaries, or divisions and any entity having a leasehold or other
interest in the Trust Assets, including but not limited to, the following entities and
any of their affiliates, subsidiaries, divisions, joint venture interests, partnerships,
or other business relationships:

Pioneer Natural Resources;
Petrohawk Energy Corporation; and
EOG Resources.

Blaze Request for Production No. 92 C'Request No. 92") attached hereto as Exhibit 1.
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C. Plaintiffs Complied with Texas Finance Code Section 59.006

Although the statute does not apply to many of the documents Plaintiffs are seeking,

Plaintiffs strictly complied with Texas Finance Code Section 59.006. See Affidavits of Service

of Section 59.006 Notices attached hereto as Exhibit 2; see also Texas Fin. Code §§ 59.001 and

59.006. In response being served with Rule 59.006 Notices, Pioneer Natural Resources and

EOG Resources each moved for a protective order. See Pioneer Natural Resources Motion for

Protective Order and EOG Resources Motion for Protective Order. Plaintiffs received no

response from Petrohawk Energy Corporation.

II.

ARGUMENTS AND AUTHORITIES

Plaintiffs are entitled to obtain documents that demonstrate all relationships between

Defendants and Petrohawk, Pioneer and EOG for three reasons: (1) these documents are

reasonably calculated to lead to the discovery of admissible evidence; (2) Defendants' objections

are not proper and without merit; and (3) Plaintiffs, as beneficiaries of the STS Trust, have a

right under the Texas Trust Code to review this information.

A. Defendants should produce documents that demonstrate all relationships between
Defendants and Petrohawk, Pioneer and EOG under TRCP 192 and 196.

Under Texas law, a party is entitled to obtain discovery on any matter that is not

privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably

calculated to lead to the discovery of admissible evidence. See, e.g, In re K.L. & 1 Ltd. P'ship,

336 S.W.3d 286,290 (Tex. App,-San Antonio 2010, no pet.); TEX. R. CIV. P. 192.3 and 196.1.

Documents sufficient to demonstrate the Trustee' s business relationships with Petrohawk,

Pioneer and EOG are relevant to this case because Defendants' undisclosed conflicts of interest

with Petrohawk, Pioneer and EOG are likely independent breaches of Defendants' fiduciary

3



duties. Plaintiffs specifically allege that Defendants violated their fiduciary duties by failing to

disclose conflicts of interest with Petrohawk, Pioneer and EOG. Am. Pet. at 7 ("JP Morgan has

failed to disclose conflicts of interest on a number of transactions, These failures include, but are

not limited to, negotiating mineral leases with Petrohawk and litigating mineral lease rights with

Pioneer and EOG.'D.

Plaintiffs have specifically requested information on the relationships between

Defendants and Petrohawk, Pioneer and EOG. Blaze Request for Production No, 92.

Because Plaintiffs have properly requested information related to the relationships and

potential conflicts of interest between Defendants and Petrohawk, Pioneer and EOG and because

this information is relevant to the subject matter of the pending action and/or appears to be

reasonably calculated to lead to the discovery of admissible evidence, the Court should order

Defendants to produce this information.

B. Defendants' Objections Are Not Proper And Without Merit.

In their response to Blaze's Request for Production No. 92, Defendants made the

following objections:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly
broad, harassing, and unduly burdensome,

2. This Request seeks information that is not relevant to the
subject matter of this case for discovery purposes and is
beyond the scope of discovery as confined by the subject
matter ofthis case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary
information pertaining to J.P. Morgan and the third parties
identified in the request. Accordingly, J.P. Morgan has
filed a Second Motion for Protective Order and objects to
further responding to this discovery request until such
Motion has been determined and protections granted as
requested therein.

4



4, This Request seeks documents consisting of potential
banking records for third parties. With respect to these
requested records, Plaintiff has failed to satisfy the
requirement of Tex, Fin. Code §59.006, and specifically,
§§59.006(b), (c) and (d), which require that Plaintiff pay
J.P. Morgan's costs and attorneys' fees, give notice to the
affected possible customers of J.P. Morgan and give those
customers an opportunity to consent or refuse to consent to
the production oftheir records.

Defendant JP Morgan Chase Bank, N.A.'s Objections and Responses to Plaintiff Emilie Blaze's

Second Set ofRequests for Production at 8, attached hereto as Exhibit 3.

1. The requested information is clearly relevant to the issues in this case.

Plaintiffs specifically allege that Defendants violated their fiduciary duties by failing to

disclose conflicts of interest with Petrohawk, Pioneer and EOG. See, e.g, Am. Pet. at 7. Yet,

inexplicably, Defendants claim that documents sufficient to identify any and all business or

banking relationships - creating the alleged conflicts - are not discoverable. Defendant JP

Morgan Chase Bank, N.A.'s Objections and Responses to Plaintiff Emilie Blaze's Second Set of

Requests for Production at 8. Defendants' objection should be overruled because financial

relationships can be evidence of conflicts of interest. See, e.g, Dina v. Conte, 298 S.W.3d 187,

191-92 (Tex. 2009); Bogert's Trusts And Trustees § 543 ("The trustee must not place himself in

a position where his own interests or that of another enters into conflict, or may possibly conflict,

with the interest of the trust or its beneficiary."); Restatement (Third) Trusts § 78(2).

2. A protective order is in place to protect confidentiality.

Defendants protest that certain information sought by Plaintiffs through Request No. 92

is ':confidential, private, and/or proprietary information". The parties have already agreed upon a

protective order. That protective order has been entered in this case. See Agreed Protective

Order, signed November 14, 2011. Defendants' objection should be overruled because any

confidential information is adequately protected.
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3. Financial Code Section 59.006 is no impediment to the production of
documents covered by Request No. 92.

Defendants are misusing Tex. Fin. Code §59.006. First, Section 59.006 only applies to

non-party customer documents related to banking services. Alpert v. Riley, CIV.A. H-04-CV-

3774,2009 WL 1226762, at *6 (S.D. Tex. Apr. 30,2009) ("The plaintiffs correctly point out that

§ 59.006(c) applies only to nonparties and the records the plaintiffs seek-documents for the

Alpert trusts in which Riley appears as the trustee-are party documents."); see also Texas Fin.

Code §§ 59.001 and 59.006. Request No. 92 does not seek customer bank records of Petrohawk,

Pioneer or EOG.

Additionally, Defendants are sued in their capacity as trustee and fiduciary officer not as

a financial institution. Defendants make a blanket 59.006 assertion that other persons or entities

(e. g an attorney acting as a trustee) would not be able to avail themselves of. It makes little

sense that a trustee would be allowed to hide behind a statute designed to protect customer

banking records just because, by historical accident, the trustee also happens to be acting as a

financial institution. Therefore, because JPMorgan Chase Bank, N.A. is acting as a defendant in

this case and not a defendant's bank, Defendants' boilerplate § 59.006 objection is improper.

Plaintiffs strictly complied with § 59.006 for the limited number of documents, if any, to

which it may be applicable. See Affidavits of Service of Section 59.006 Notices attached hereto

as Exhibit 2.

Because Defendants' boilerplate § 59.006 objection is overly-broad and improper and

because Plaintiffs complied with § 59.006 for the limited number of documents, if any, covered

by that statute, the Court should order production of documents responsive to Blaze Request No.

92, or in the alternative, order that the documents be produced to the Court for in camera

inspection.
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C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust
law to review information related to the Trustee's conflicts of interest.

As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that

demonstrates how their trust is being administered. See, e.g., Shannon v. Frost Nat. Bank OfSan

Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.-San Antonio 1975, writ refd n.r.e.); Bogert's

Trusts And Trustees § 962 ("Generally, if a beneficiary of a trust requests information about the

trust from the trustee, the trustee must promptly furnish it. . . If a trustee unreasonably refuses to

furnish information about a trust to a beneficiary who has requested it, the court will order the

trustee to do so and may charge the trustee with the cost ofthe proceeding. A trustee's failure to

provide information about the trust to beneficiaries may also be grounds for a claim for damages,

removal of the trustee, reduction or denial of compensation, or other relief."); see also

Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts § 173.

Through Request No. 92, Plaintiffs merely request information necessary to assess

Defendants' conflicts of interest as they relate to Defendants acting as trustee to the STS Trust

when: (1) engaging in leasing activities with Petrohawk at a time when Petrohawk was also a

significant customer of Defendants; and (2) litigating and settling lawsuits against Pioneer and

EOG at a time when they had undisclosed financial relationships with Defendants, Proper

administration of a trust under the Texas Trust Code requires that Defendants make information

available to STS Trust beneficiaries, like information related to conflicts of interest, that allows

the STS Trust beneficiaries to determine the proprietary of actions taken on their behalf No

trustee properly discharging its fiduciary duties under Texas law is allowed to hide information

such as the conflicts information requested by Request No. 92 from its trust beneficiaries.

Because Plaintiffs have the right to access the conflicts information under Texas trust

law, the Court should order Defendants to produce documents reflecting the full scope of JP

7



Morgan's business and banking relationships with Pioneer, Petrohawk, and EOG in response to

Blaze Request No. 92.

III.

CONCLUSION

For the reasons described herein and in Meyer/Blaze's Motion to Compel and for

Sanctions, the Meyer/Blaze Plaintiffs request that the Court enter an order compelling

Defendants to produce any documents related to Petrohawk, Pioneer and EOG responsive to

Blaze Request No. 92 within ten days. In the alternative, the Meyer/Blaze Plaintiffs request that

the Court conduct an in camera inspection of the documents Defendants have withheld pursuant

to Tex. Fin. Code §59.006(d) and grant Plaintiffs any and all other relief to which they are

entitled.
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DATE: May // , 2012.

Respectfully submitted,

CLEMENS & SPENCER

dEc**813 SPENCER, JR.
State Bar No. 18921001
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
Telephone: (210) 227-7121
Facsimile: (210) 227-0732

RICHARD TINSMAN
State Bar No. 20064000
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Telephone: (210)225-3121
Facsimile: (210) 225-6235

JAMES L. DROUGHT
State Bar No. 06135000
DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900
San Antonio, Texas 78205
Telephone: (210) 225-4031
Facsimile: (210) 222-0586

ATTORNEYS FOR PLAINTIFF
JOHN K. MEYER
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LOEWINSOHN FLEGLE DEARY, L.L.P.

DAVID R. EARY
State Bar No. 05624900
JIM L. FLEGLE
State Bat No. 07118600
MICHAEL J. DONLEY
State Bar No. 24045795
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572-1700
Facsimile: (214)572-1717

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

ZELLE HOFMANN VOELBEL & MASON, LLP.

4*3-A'\004*6+ WI »r O4
JOAN B. MASSOPUST (pro hac vice)
MATTHEW J. GOLLINGER (pro hac vice)
500 Washington Avenue South, Suite 5000
Minneapolis, Minnesota 55415
Telephone: (612) 339-2020
Facsimile: (612) 336-9100

STEVEN J. BADGER
Texas State Bar No. 01499050
ASHLEY BENNETT JONES
Texas State Bar No, 24056877
901 Main Street, Suite 4000
Dallas, Texas 75202-3975
Telephone: 214-742-3000
Facsimile: 214-760-8994

ATTORNEYS FOR INTERVENORS
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via facsimile, this / 1*'tlay of May 2012:

Patrick K. Sheehan
David Jed Williams
Mark A. Randolph
Kevin M. Beiter
Homberger Sheehan Fuller Beiter
Wittenberg & Garza Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Michael J. Donley /f 

11



EXHIBIT 1



CAUSE NO. 2011-CI-04747

IN THE DISTRICT COURT OFEMILIE BLAZE, §
§

Plaintiff, §
§

V. §
§

JP MOkGAN CHASE BANK. N.A., §
INDIVIDUALLY/CORPORATELY AND AS §
TRUSTEE OF THE SOUTH TEXAS §
SYNDICATIE TRUST and GARY P. AYMES, §

§

Defendants. §

225TH JUDICIAL DISTRICT

BE]CAR COUNTY, TEXAS

PLAINTIFF'S SECOND SET OF REQUESTS FOR PRODUCTION TO DEFENDANT
JIP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUS'r

TO: Defendant JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick
K. Sheehan, Hornbetger Fuller Sheehan & Beiter Inc., The Quarrj Heights
Auilding, 7373 Btoadway, Suite 300, San Antonio, TX 78209

Plaintiff Emilie Blaze ("Plaintiff'), hereby requests ihat Defendant JP Morgan Chase

Bank N.A., Individually/Corporately and as Trustee ·of the South Texas Syndicatz Trust'

("Defendant") produce the following described documents for inspection.and copying pursuant

to Tex. R. Civ. P. 196, at the offic¢8 of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drivp,

Suite 900, Dallas, Texas 75251·-2224, within thirty (30) days 6f dervice and that Defendant serve

a written response to this First Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Pagell



REOUEST FOR PI(ODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and

between IP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or diviaions and any

entity having a leasehold or other interest in the Trust Asses, including but not limited to, the

following entities and any of their affiliates, subsidiaries, divisions, joint ventnre interests,

p*tnerships, or other business relationships:

(a) Pioneer Natural Resources;
(b) Petrohawk Energy C6rporation; and
(c) EOG Resources.

RESPONSE:

Page/9



CERTIFICATE OF SERVICE

I certify that on June 10, 2011, this document was served on the following described ·

partiea in the manner indicated below:

Patrick K Sheehan
David Jed Willigmq
Mark A Randolph
Hornberger Fuller Sheehan
& Beiter Inc,
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Via Fax

Mcha€\1. Dooley <  

P a g e I l l



EXHIBIT 2



EMILIE BLAZE,

Plaintiff(s),
VS,

JP MORGAN CHASE BANK, N.A., ET AL,

Defendant(s).

AFFIDAVIT OF SERVICE

IN THE DISTRICT COURT

22f" JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

Came to hand on Friday, November 18,2011 at 1:20 PM,
Executed at: 350 NORTH ST. PAUL ST., SUITE. 2900, DALLAS, TEXAS 75201
within the county ofDALLAS at 2:00 PM, on Friday, November 18, 2011,
by delivering to the within named:

EOG RESOURCES, INC.

By delivering to its' Registered Agent, CT CORPORATION SYSTEM
By delivering to its' Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A.,

INDIVIDUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE
TRUST

having first endorsed thereon the date of the delivery.

BEFORE ME, the undersigned authority,. on this day personally appeared Adil Tadl[ who after being
duly sworn on oath states: "My name is Adil Tadli. Iam a person over eighteen (18) years of age and I
am competent to make this affidavit. I am a resident of the State of Texas. I have personal knowledge of

the facts and statements contained in this affidavit and aver that each is true and correct, I am not a party

to this suit nor related or affiliated with any herein, and have no interest in the outcome of the' suit. I am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Codes as they
apply to service of process. I have never been convicted of a felony or of a misdemeanor invo ving
moral turpitude."

Adil Tadli

Of: Dallas County

:71-By:
Authori·kdjerson - SCH1206

Subscribed and Sworn to by Adil Tadli, Before Me, the undersigned authority, on this 18r" day of
November, 2011, '

»2* DWIGHT MULLEN

i· . * ] · i Notwy Public, State 01 Texa

:.*5*> My Commission Exp, 08·20·2013
Notary Pitblic in and for The State of Texas

CAUSE NO. 2011-Cl-04747

§

§

§

§

§

§

§

§

§



LQEWINSOHN FLEGLE DEARY
L·L·P

EOG Resources, Inc.
c/o C T Corporation System
350 North St. Paul St., Ste. 2900
Dallas, TX 75201

November 18,2011

Via Hand Delivery

Re: Notice of Record Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concern:

We represent Plaintiff Emilie Blaze in Cause No. 2011-CI-10977; John K Meyer, et al.
v. JP Morgan Chase Bank N.A., Individually/Corporately and as Trustee of the South Texas

5>ndicate  ust and Gary P. Aymes; in the 225th Distsict Court Bexar County, Texas
C'Litigation"). JP Morgan Chase Bank N.A. ("JP Morgan") has been sued
individually/corporately and in its capacity as Trustee of the South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to
EOG Resources, Inc. as a customer of the financial institution. A copy of our Request for
Production #92 is attached.

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a

customer under §59.006(e). You, as a customer, bear the burden of preventing or limiting the

financial institution's compliance with a record request subject to §59.006 by seeking an
appropriate remedy, including filing a motion to quash the record request or a motion for a
protective order. Any motion filed shall be served on the financial institution and the requesting
party before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19,2011, we will file a motion seeking an in
camera inspection of the documents. The service address for JP Morgan, the financial
institution, is:

JP Morgan Chase Bank N.A.
c/o Patrick K. Sheehan, Esq.

Hornberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building

7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

12377 MericDE,4 Suim 900 01]las, -re:xu 75251.3102

p: 214.572.1700 5.214.572.1717 www.LFDIaw.com



EOG Resources, Inc.
November 18,2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
c/o Jim L. Flegle, Esq.

Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900

Dallas, TX 75251
Fax: 214-572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with

the request, A consent form is enclosed. If you wish to consent to the release of the records my

client has requested, please execute the attached consent form and return it to the undersigned by

December 19, 2011.

JLF/mlj

If you have any questions, please do not hesitate to contact me.

Very truly yours,

9710/{A
Jim L. Flegle
(214) 572-1701
Email: jimfi@LFI)law.com



EOG Resources, Inc.
November 18, 2011
Page 3

Consent for JP Morgan to Release Banking Records

I, , have capacity to act on behalf of EOG Resources, Inc.
EOG Resources, Ing. consents to the release of tbe records requested by the Plaintiffs in Request
for Production #92 and hereby authorizes JP Morgan to comply with the Request and provide
any documents covered by the Request to the Plaintiffs.

EOG RESOURCES, INC.

Printed Name:
Title:

BY:



CAUSE NO. 2011-CI-04747

IN THE DISTRICY COURT OFEMILE BLAZE, §
§

Plaintiff, · §
§

V. §
§

JP MORGAN CHASE BANK, N.A., §
INDIVIDUALLY/CORPORATELY AND AS §
TRUSTEE OF THE SOUTH TEXAS §
SYNDICA'IE TRUST and GARY P. AYMES, §

§

Defendants.

2259 JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

PLAINTIFF'S SECOND SET OF REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

TO: DeTendant JP Morgan Chase Bank, N.A., Individually/Corporately a.id as Trustee
of the South Texas Syndicate Trust, by abd through its attorney of record, Patrick

. K Sheehan, Hombetger Fuller Sheehan & Beiter Inc., Th2 Quarry Heights

Building, 7373 Bfoadway, Sfite 300, San Antonio, TX 78209

Plaintiff Emilie Blaze ("Plaintiff'), hereby requests ihat Defendant JP Morgan Chase  

Bank, N.A., Individually/Corporately and as Trustee of the South Texas Syndicate Trust'

("Defendant") produce the following described documents for inspection and copying pursuant

to Tex. R. Civ. P. 196, at the offices of Loowinsohn Flegle Deaty, L.L.P., 12377 Merit Drive,

Suite 900, Dallas, Texas 75251-2224, within thirty (30) days 6f service and that Defendant serve

a written response to this Fisst Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Pagell



REOUEST FOR PRODUCHON NO, 92:

All documents lufficient to identify any and all business or banking relationships by and

between JP Morgan Chase B ank, N.A., or any of its affiliates, subsidiaries,.or divisions and any

entity having a leasehold or other interest in the Trust Assets, including but not limited to, tile

following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,

p.artnerships, or other business relationships:

(a) Pioneer Natural Resources;
(b) Petrohawk Energy Corporation; and
(c) EOG Resources.

RESPONSE;

page 19



CERTIFICATE OF SERVICE

I certify that on June 10.2011, this document was served on the following descdbed

parties in the manner indicated below:

Pattick K. Shei'h,n
David Jed Williams
Mark A Randolph
Hornberger Fuller Sheehan
& Beiter Inc. ·
The Quarry Heights Building
7373 Broadway, Sulte 300
San Antonio, TX 78209

ViaFax

Midadl.Donley   j

P a g e 1 1 1



EMILIE BLAZE,

Plaintiff(s),
VS.

JP MORGAN CHASE BANK, NA., ET AL,

Defendant(s).

AFFIDAVIT OF SERVICE

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

Came to hand on Friday, November 18, 2011 at 1:20 PM,
Executed at: 350 NORTH ST. PAUL ST., SUITE. 2900, DALLAS, TEXAS 75201
within the county of DALLAS at 2:00 PM, on Friday, November 18, 2011,
by delivering to the within named:

PETROHAWK ENERGY CORPORATION

By delivering to its' Registered Agent, CT CORPORATION SYSTEM
By delivering to its' Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A.,

INDIVIDUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE
TRUST

having first endorsed thereon the date ofthe delivery.

BEFORE ME, the undersigned authority, on this day personally appeared Adil Tadli who after being
duly sworn on oath states: "My name is Adil Tadli. I am a person over eighteen (18) years of age and I
am competent to make this affidavit. I am a resident of the State of Texas. I have personal knowledge of
the facts and statements contained in this affidavit and aver that each is true and correct. I am not a party
to this suit nor related or affiliated with any herein, and have no interest in the outcome of the suit. I am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Codes as they
apply to service of process. I have never been convicted of a felony or of a misdemeanor involving
moral turpitude."

Adil Tadli

Of: Dallas Counbz

By:

Authori#CD.·1'i on - SCH1206

Subscribed and Sworn to by Adil Tadli, Before Me, the undersigned authority, on this 18T" day of
November, 2011.

tSE*:,;Ti DWIGHTMULLEN

L'-
i·11¥1·i Notort,Publle,StateofTe,ms Nofary Pfiblic in and for The State of Texas

%,34·u.'49 My °ommisalon ap. 0840·2013

CAUSE NO. 2011-CI-04747

§
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-

LOEWINSOHN FLEGLE DEARY
·L·L·P

Petrohawk Energy Corporation
c/o C T Corporation System
350 North St. Paul St., Ste. 2900
Dallas, TX 75201

November 18,2011

Via Hand Delivery

Re: Notice ofRecord Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concern:

We represent Plain ff Emilie Blaze in Cause No. 20 It-CI-10977; ,h,/m K. Meyer, et aL

v. JP Morgan Chase Bank N.A., Individiinlly/Col·pc)rately and cis Trustee of the South Texas

5>ndicafe 7>ust and Gary P. Aymes; in the 225111 District Cotirt, Bexir County, Texas
('*Litigation"). JP Morgan Chase Bank N.A. CUP Morgan") has been sued
individually/corporately and in its capacity as Trustee of the South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to

Petrohawk Energy Corporation as a customer of the financial institution, A copy ofour Request
for Production #92 is attached.

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a

customer under §59.006(e). You, as a customer, bear the burden of preventing or limiting the

financial instittatioll's compliance with a record request subject to §59.006 by seeldng an

appropriate remedy, including filing a motion to quash the record request or a motion for a

protective order. Any motion filed shall be served on the financial institution and the requesting

party before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19, 2011, we will file a motion seeking an in
camera inspection of the documents. The service address for JP Morgan, the financial
institution, is:

JP Morgan Chase BankN,A.
c/o Patrick K. Sheehan, Esq.

Hornberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building

7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

I2377 Merit Drim Suite 900 Ddlas, Twu 75251 - 3I02

p: ZI4.572.I700 6,214.572,1717 www,LFDla,r,com



Petrohawk Energy Corporation
November 18, 2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
do Jim L. Flegle, Esq.

Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900

Dallas, TX 75251
Fax: 214 572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with

the request. A consent form is enclosed. If you wish to consent to the release of the records my

client has requested, please execute the attached consent form and return it to the undersigned by
December 19,2011.

ILPImlj

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Jim L. Flegle
(214) 572-1701
Email: jimf@LFDlaw.com



Petrohawk Energy Corporation
November 18, 2011
Page 3

Consent for JP Morgan to Release Banking Records

I, , have capacity to act on behalf of Petrohawk Energy
Corporation. Petrohawk Energy Corporation consents to tile release of the records requested by

the Plaintiffs in Request for Production #92 and hereby authorizes JP Morgan to comply with the

Request and provide any documents covered by the Request to the Plaintifh.

PETROHAWK ENERGY CORPORATION

Printed Name:
Title:

BY:



CAUSE NO. 2011-CI-04747

IN THE DISTRICT COURT OFEMILIE BLAZE, §
§

Plaintiff,
§

V. §
§

JP MORGAN CHASE BANK, N.A„ §
INDIVIDUALLY/CORPORATELY AND AS §.
TRUSTEE OF THE SOUTH TEXAS §
SYNDICATE TRUST and GARY P. AYMES, §

§

Defendants. §

225  JUDICIAL DISTRICT

BID[AR COUNTY, TEXAS

PLAINTIEF'S SECOND SET OF REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., [NDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

TO: DeTendant JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee
of the South Texas Syndicate Trust, by and through its attorney'of record, Pauick
K. Sheeh  Hombetger Fuller Sheehan & Better Inc., The Quam; Heights
Building, 7373 Bfoadway, Suite 300. San Antonio, TX 78209.

Plaintiff Emilie Blaze ('*Plaintiff'), hereby requests lihat Defendant JP Morgan Chase

Bank, NA, Individually/Corporately and as Tk. stee.of the South Texas Syndicate 'Ihist-

("Ddfendanf) produce the following described documents for inspection.and copying pursuant

to Tex. R. Civ. P. 196, at the offices of Loewinsohn Plegle Deary, L.L.P., 12377 Merit Drive,

Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of der\ice and that Defendant serve

a written response to this First Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Pagell



REOUEST FOR PRODUCTION NO. 92:

Al[ documents sufficient to identify any and all business or banking relationships by and

between JP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaries. or divisions,and any

wilily liaving a leasehol(1 or other interest in the Trust A3SA including but not limited to, the

following entities and any of their affiliates, subsidiaries, divisions, joiht venture interests,

paftnerships, or other business relationships:

(a) Pioneer Natiral Resources;
(b) PetrohawkEnergy Corporation; and
(c) EC)G Resources.

RESPONSE:

p l i g 0 1 9



CERTIFICATE OF SERVICE

I certify that on June 10, 2011, tids document was served on the following described -

parties in the manner indicated below:

- Patrick K. Sheehan
David Jed Williams
Mark A. Randolph
Hornberger Fuller Sheehan
& Beiter Inc.
Tho Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Via Fax

MXchae\3.Donlty    

Page'll



EMILIE BLAZE,

Plainliff(s),
VS.

JP MORGAN CHASE BANK, N.A., ET AL,

Defendant(s).

AFFIDAVIT OF SERVICE

IN THE DISTRICT COURT

225™ JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

Came to hand on Friday, November 18,2011 at 1:20 PM,
Executed at: 350 NORTH ST. PAUL ST., SUITE. 2900, DALLAS, TEXAS 75201
within the county ofDALLAS at 2:00 PM, on Friday, November 18, 2011,
by delivering to tile within named:

PIONNER NATURAL RESOURCES USA, INC

By delivering to its' Registered Agent, CT CORPORATION SYSTEM
By delivering to its' Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF

REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE

TRUST

having first endorsed thereon the date of the delivery.

KEFORE NIE, the undersigned authority, on this day personally appeared Adil Tadli who after being

duly sworn on oath states: "My name is Adil Tadli. I am a person over eighteen (18) years of age and I

am competent to make this affidavit. I am a resident of the State of Texas. I have personal knowledge of

the facts and statements contained in this affidavit and aver that each is true and correct. I am not a party

to this suit nor related or affiliated with any herein, and have no interest in the outcome of the suit. I am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Codes as they

apply to service of process. I have never been convicted of a felony or of a misdemeanor involving
moral turpitude."

Adil Tadli

0 f: Dallas County

By: =-1--
Authori<fl-P ,·sozi - SCH1206

Subscribed and Sworn to by Adil Tadli, Before Me, the undersigned authority, on this 18rH day of
November, 2011.

-'tf' =T' MULLEN 
*7;* My Commiaton ap, 08·20·2013

Not;fi·y Public in and for The State of Texas

CAUSE NO. 2011-CI-04747
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§



LQEWINSOHN FLEGLE DEARY

Pioneer Natural Resources USA, Inc.
c/o C T Corporation System
350 North St. Paul St, Ste. 2900
Dallas, TX 75201

November 18, 2011

Via Hand Delivery

Re: Notice of Record Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concern:

We represent Plaintiff Emilie Blaze in Cause No. 2011-CI-10977; John K Meyer, et aL
v. JP Morgan Chase Bank NA., Individually/Corporately and as Trustee of the South Texas
*ndicate Trust and Gary P. Aymes; in the 225th District Court Bexar County, Texas
("Litigation"). JP Morgan Chase Bank N.A, ("JP Morgan") has been sued
individually/corporately and in its capacity as Trustee ofthe South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to
Pioneer Natural Resources USA, Inc. as a customer of the financial institution. A copy of our
Request for Production #92 is attached.

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a
customer under §59.006(e). You, as a customer, bear the burden of preventing or limiting the
financial institution's compliance with a record request subject to §59.006 by seeking an
appropriate remedy, including filing a motion to quash the record request or a motion for a

protective order. Any motion filed shall be served on the financial institution and the requesting
party before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19,2011, we will file a motion seeking an in
camera inspection of the documents. The service address for JP Morgan, the Enancial
institution, is:

JP Morgan Chase Bank N,A.
c/o Pakick K. Sheehan, Esq.

Homberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building

7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

12377 Merit Dtivt, Suite 900 Dab, Tens 75251 · 3102

p: ZI4.572.1700 &214.572.I7 I7 www.LFDIaw.com



Pioneer Natural Resources USA, Inc.
November 17,2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
c/o Jim L. Flegle, Esq.

Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900

Dallas, TX 75251
Fax: 214-572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with
the request. A consent form is enclosed. If you wish to consent to the release of the records my

client has requested, please execute the attached consent form and return it to the undersigned by

December 19,2011.

3'Lflmli

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Jim L. Flegle
(214) 572-1701
Email: limf@LFDIaw.com



Pioneer Natural Resources USA, Inc.
November 17,2011
Page 3

Consent for JP Morgan to Release Banking Records

1, , have capacity to act on behalf of Pioneer Natural Resources
USA, Inc.. Pioneer Natural Resources USA, Inc. consents to the release of the records requested
by the Plaintiffs in Request for Production #92 and hereby authorizes JP Morgan to comply with

the Request and provide any documents covered by the Request to the Plaintiffs.

PIONEER NATURAL RESOURCES USA, INC.

BY:
Printed Name:
Title:



CAUSE NO. 2011-Cl-04747

IN THE DISTRICT COURT OFEMILIE BLAZE, §
§

Plaintiff, §
§

V. §
§

JP MORGAN CHASE BANK, N.A; §

INDIVIDUALLY/CORPORA'RELY AND AS §
TRUSTEE OF THE SOUTH TEXAS §
SYNDICATETRUST and GARYP. AYMBS, §

§

Defendant*,

225 H JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

PLAINTIFF'S SECONDSET OF REQUESTS FOR PRODUCTIONTO DEFENDANT
JP MORGAN CHASE BANK, N.A. INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

TO: Defendant JP Morgan Chase Bank. NA., Individually/Corporately and 88 Tnistee

of the South Texas Syndicate Trust, by and through its attorney'of record, Patrick

K. Sheehan, Hombetger Fuller Sheehan & Beiter Inc., Thb Quarrj Heights

Building, 7373 Broadway, Suite 300, San Antonio, TX 78209

Plaintiff Emilie Blaze ("Plaintiff'), hereby requests ihat Defendant JP Morgan Chase

Bank, N.A., Individually/Corporately and as Trustee ·of the South Texas Syndicate Trust'

("Defendmit") produce the following described documents for inspection.and copying pursuant

to Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegl: Deary, L.L.P., 12377 Mer:it Drive,

Suite 900, Dallas, Texas 75251-2224, within thirty (30) days 6f service and that Defendant serve

a written response to this First Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Page 11



REQUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or diviaions and any
entity having a [easehold or other interest in the Trust Assets, including but not limited to, the

following entities and any of their affiliates, subsidianes, divisions, joint venture interests,

p*tnerships, or other business relationships:

(a) Pioneer Natural Resources;
(b) Petrohawk Energy C6rporation; and
(c) EOG Resources.

RESPONSE:

page 19



CERTIFICATE OF SERVICE

I certify that on June 10, 2011, this document was served on the following described ·

parties in the manner inacated below:

Patrick K. Sheehan
David Jed Williams
Mark A Rando*h
Homberger Fuller Sheehan
& Better Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Via Fax

Pagelll



EXHIBIT 3



JOHN K. MEYER

VS.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATIELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES

CAUSE NO. 2010-CI-10977

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

§ BEXAR COUNTY, TEXAS

DEFENDANT JPMORGAN CHASE BANK, N.A.'S OBJECTIONS AND RESPONSES
TO PLAINTIFF EMILE BLAZE'S SECOND SET OF REOUESTS FOR PRODUCTION

Defendant JPMorgan Chase Bank, N.A., Individually/Col'porately and as Trustee of the

South Texas Syndicate Trust (collectively "J.P. Morgan") submits these Objections and

Responses to PlaintiffEmile Blaze's Second Set ofRequests for Production.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300
San Antonio, Texas 78109
(210 271-1700 JFdli one

Br.JllLKp .Sheehan
arNo. 18175500

evin M. Beiter
State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484
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CERTIFICATE OF SERVICE

'I'his is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr, David R. Deary
Mr, Jim L. Flegle
Mr. Jeven R. Sloan
LOEWINSOHN FLEGLE DEARY, L.L.P.
12377 Merit Drive, Suite 900
Dallas, Texas 75251

Mr. Richard Tinsman
TINSMAN & SCIANO, INC.
10107 MoAllister Freeway
San Antonio, Texas 78205

Mr. James L. Drought
DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. George H. Spencer, Jr.
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 1301 day ofJuly, 2011.

VIA CERTIFED MAIL R.R.R.

VIA CERTIFIED MAIL R.R.R.

VIA CERTIFIED MAIL R.R.R.

VIA CERTIFIED MAIL R.R.R,

/ 41

vpa#*62'K. Sheehan
*¢id Jed Williams
Mark A. Randolph
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REOUESTS FOR PRODUCTION

I. GENERAL OBJECTIONS AND REQUEST FOR PROTECTIVE ORDER

A. These Requests in some instances seek the production of information that would
constitute an invasion of Defendants' (or other person's or entity's) personal rights of privilege,
confidentiality, and privacy, Additionally, many of these Requests have questionable relevance
to the subject matter of this case, are overly broad in scope and would unduly burden J.P.
Morgan with the need to search for, organize, review and produce a massive amount of
information and data from decades past at great time and expense. J.P. Morgan has filed a
Second Motion for Protective Order, which Motion is incorporated herein by reference in its
entirety, and J.P. Morgan objects to these discovery requests (where applicable) on each and all
ofthe bases set forth in the Second Motion for Protective Order (and as provided below).

B. Defendant objects to the instructions contained in I. A. as same are unduly
burdensome and harassing. Defendant will produce such information as it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties.

C. Defendant objects to the time and place designated for the production. Defendant
will produce responsive information at a mutually agreeable date, time, and place or at such time,
date, and place as may be designated by Defendant.

Subject to these objections and following the entry of an appropriate agreed order ancl/or
the Court's ruling on J.P. Morgan's Second Motion for Protective Order (and protections
requested hereinabove on the general objections and requests for protective order incorporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REOUEST FOR PRODUCTION NO. 87:

All documents or communications regarding, reflecting or concerning any report,
physical model, survey, compilation of data, evaluation, or memorandum related to the Trust
Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and .
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery pUIpOSes and is beyond the scope of discovery as confined by

DEFENDANT'S RESPONSES AND OBJECTIONS TO PLAINTIFF'S SECOND SET OF

3



the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

4. All necessary parties (in excess of200 beneficiaries ofthe South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release ofthe requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 88:

All documents or communications regarding, reflecting or concerning any technical
report, physical model, survey, compilation of data, evaluation, or memorandum related to the
Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt, 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potenlially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
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been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLA™ OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report physical model, survey, compilation of data, evaluation, or memorandum related to the
Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter ofthis case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested themin.

4. All necessary parties (in exc6ss of200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
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they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
geological or scientific information, report, physical model, survey, compilations of data,
evaluation or memorandum (whether written recorded, video-taped or othemise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrohawk Energy Corporation

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries ofthe South Texas Syndicate
Trust) have not been joined and J,P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.
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CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J,P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REOUEST FOR PRODUCTION NO. 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and any additions or subtractions thereto since the
creation ofthe Trust.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter ofthis case. See TRCP 192 cmt. 1.

3. · This Request seeks confidential, private, and/or proprietaiy information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

RESPONSE:

Subject to and without waiving the foregoing objections and upon resolution of the
matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at a mutually convenient date, time and place.

REOUEST FORPRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any
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entity having a leasehold or other interest in the Trust Assets, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(a) Pioneer Natural Resources;
(b) Petrohawk Energy Corporation; and
(c) EOG Resources.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. · This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt, 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to J.P, Morgan and the third parties identified in the request, Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

4. This Request seeks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaintiff has failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Plaintiff pay J,P. Morgan's costs and attorneys' fees, give
notice to the affected possible customers of J.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.
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JOHN K. MEYER, ET AL

(Consolidated Under)
NO. 2010-CI-10977

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST
and GARY P. AYMES
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IN THE DISTRICT COURT

225th JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

SUPPLEMENT TO PLAINTIFFS' APPLICATION FOR
TEMPORARY INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs, John K. Meyer, et aI, file this their Supplement to their previously filed

Application for a Temporary Injunction, continuing to assert and rely upon that

Application, but additionally showing as follows:

1. The District Courts have broad statutorily conferred power to control the

administration of trusts. This Court's jurisdiction over the South Texas Syndicate Trust

and the Defendants is conferred by Texas Property (TrusO Code § 115.001(a) and

includes, in an explicitly non-exhaustive listing, the power to:

"(4) determine the powers, responsibilities, duties, and liability of a
trustee;

(6) make determinations of fact affecting the administration,
distribution, or duration of a trust;

(7) determine a question arising in the administration or distribution of
a trust; [and]

«

(10) surcharge a trustee." rn c
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2. Section 114.008(a) further specifies that: " [t]0 remedy a breach of trust that

has occurred or might occur, the court may:

(2) enjoin the trustee from committing a breach of trust;

(3) compel the trustee to redress a breach of trust, including
compelling the trustee to pay money or to restore property;

(8) reduce or deny compensation to the trustee;

(10) order any other appropriate relief" (emphasis added)

The relief requested in the Plaintiffs' Application for Temporary Injunction is

within this statutorily conferred jurisdiction and, as a consequence, Plaintiffs do not

need to establish the usual common law injunctive requirements such as irreparable

injury/lack of an adequate remedy at law. E,g,, Marauder Corp. v. Beall, 301 S.W.3d 817,

820 (Tex. App.-Dallas 2009, no petition); see also Texas Trust Act, Art. 7425b-24

(1943). The Texas Property (Trust) Code directly authorizes this Court to enter the

temporary injunction which is being requested. And thus, under Texas law, the Court

may enter Plaintiffs' requested injunction without a showing of irreparable harm or lack

of adequate remedy at law.

3. In addition, Texas courts and the foremost trust authorities recognize that

when a beneficiary of a trust applies for an injunction to stop a trustee from paying for

its legal fees from trust assets, the beneficiary need not demonstrate irreparable

injury/lack of an adequate remedy at law. See, e.g., 183/620 Group Joint Venture v. SPF

Joint Fenture, 765 S.W.2d 901, 903-04 (Tex. App.-Austin 1989, writ dism'd w.o,j,) Bogert,

Trusts and Trustees §§ 861,870 ("If the beneficiary can show that an act contemplated by the

trustee or a third person would amount to a breach of trust or otherwise prejudice the beneficiary,
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equity may be induced to enjoin the performance of the act."); William F. Fratcher, Scott on

Trusts § 199.2 (4th Ed. 2007); see also Gatlin v. GXG, Inc., 05-93-01852-CV, 1994 WL 137233,

at *7 (Tex. App.-Dallas, no writ) (unpublished) ("The Austin Court of Appeals has recognized

that an applicant for temporary injunctive relief need not show the inadequacy of its remedy at

law in a case where the usages of equity require the granting of injunctive relief despite the

existence of such a remedy."),

4. Separately and independently, the Plaintiffs require injunctive relief to

prevent the Defendants from continuing to violate or assisting in the violation of their

fiduciary duties, including the Defendants' duties and obligations to act in a fair and

equitable manner as to the trust beneficiaries, place the interests of the trust beneficiaries

before their own interests, not use the advantage of their position as fiduciaries to gain

any benefits for themselves at the expense of the trust beneficiaries and not to place

themselves in any position where their self interest conflicts or might conflict with their

obligations as fiduciaries, and to fully and fairly disclose all important information

concerning the trust to the trust beneficiaries. In their verified Application for

Temporary Injunction and this verified Supplement, the Plaintiffs have demonstrated a

probable right of recovery and likelihood of success on the merits. The beneficiaries of

the STS Trust are suffering irreparable harm as their trust assets are being used against

them. The Plaintiffs will suffer further imminent, irreparable harm without this Court's

intervention, and there is no adequate remedy at law since the trust funds will inherently

be reduced, pending the final trial in this case, and will not be available in their entirety

in the interim for the purposes for which they are held in trust.

206704/0002184-24286 3



5. As a direct and proximate result of the Defendants' wrongful actions as set

out in the Application, the Plaintiffs have suffered and will continue to suffer imminent

injury that will be irreparable and for which no remedy at law exists without the

protections of the requested injunctive relief The Plaintiffs are willing to post the

necessary reasonable bond to facilitate the injunctive relief requested.

6. The only adequate, effective and complete relief to the Plaintiffs is to

restrain the Defendants from further engaging in certain proscribed activities as follows:

In order to preserve the status quo during the pendency of this action, the Plaintiffs seek

a temporary injunction ordering and immediately restraining the Defendants from

paying their litigation costs, attorney's fees, and other expenses incurred in this lawsuit

out of the funds of the South Texas Syndicate Trust; requiring the Defendants to

reimburse, out of their corporate/individual funds, the South Texas Syndicate Trust for

all litigation costs, attorney's fees, and expenses associated with this lawsuit which have

been paid already out of the funds of the South Texas Syndicate Trust; and require the

Defendants to pay interest at the legal rate of 6% on such reimbursed sums.

Respectfully submitted,

David R. Deary
State Bar No, 05624900
Jim L. Flegle
State Bar No. 07118600
LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Dr., Suite 900
Dallas, Texas 75251
(214) 572-1702 - Telephone
(214) 575-1717 - Facsimile

206704/0002184-24286 4



Richard Tinsman
State Bar No. 20064000
Sharon C. Savage
State Bar No. 04747200
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
(210) 225-3121 - Telephone
(210) 225-6235 - Facsimile

James L. Drought
State Bar No. 06135000
DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900
San Antonio, TX 78205
(210) 2254031 - Telephone
(210) 222-0586 - Facsimile

CLEMENS & SPENCER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210) 227-7121 - Telephone
(210) 227-0732 - Facsimile

GEd*GE H. SPENCA  JR.State Bar No. 18921001
JEFFREY J. JOWERS
State Bar No. 24012932

ATTORNEYS FOR PLAINTIFFS
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VERIFICATION

STATE OF TEXAS

COUNTY OF BEXAR

Before me, the undersigned notary public, on this day personally appeared John

K. Meyer, who being by me duly sworn deposed and said that he is a Plaintiff in the

above-entitled and number cause, that he has read the above and foregoing Supplement

to Application for Temporary Injunction and that every statement of fact contained

therein is within his personal knowledge and is and correct.

>1 - u
t!§1: K. Meyer

t'9*-,S

GWAT/-
Notary Public,fate of Texas

41
SWORN ANDSUBSCRIBED tobefore me this     dayofJune, 2012.

IS=Notary Public
Stats 64 TB}:8§
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document
has been sent via Facsimile on this the   94  day of June, 2012, to:

Charles "Boxy" Hornberger
Mark A. Randolph
Patrick K. Sheehan
David Jed Williams
HORNBERGER SHEEHAN FULLER & BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Facsimile No. (210) 271-1730

942 U.k
GEORGE H. SPENCER, J .
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(Consolidated Under) 

CAUSE NO. 2010-CI-10977 

 

JOHN K. MEYER, ET. AL. §   IN THE DISTRICT COURT 

 § 

VS. §    

 § 

JPMORGAN CHASE BANK, N.A. §   225
TH

 JUDICIAL DISTRICT 

INDIVIDUALLY/CORPORATELY § 

AND AS TRUSTEE OF THE SOUTH § 

TEXAS SYNDICATE TRUST § 

and GARY P. AYMES    §   BEXAR COUNTY, TEXAS 

 

DEFENDANTS’ OBJECTIONS TO SUBPOENAS, AND MOTION TO QUASH  

AND FOR PROTECTIVE ORDER 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, and as 

Trustee of the South Texas Syndicate Trust, and Gary P. Aymes (collectively referred to herein 

as “Defendants”), and  file this their Objections, Motion to Quash and Motion for Protective 

Order regarding Plaintiff Jack K. Meyer, and Intervenors John Meyer Jr., and Theodore Meyer’s 

Subpoena for Production of Documents to JPMorgan Chase Bank, N.A., as Trustee of the South 

Texas Syndicate Trust and Subpoena to Gary P. Aymes  (collectively referred to herein as the 

“Subpoenas”) pursuant to Texas Rules of Civil Procedure 176.6(d), 176.7 and 192.6.    

I. 

 Plaintiff Jack K. Meyer, and Intervenors John Meyer Jr., and Theodore Meyer 

(collectively referred to herein as the “Meyer Plaintiffs”) served the Subpoenas on Defendants’ 

counsel by hand delivery on June 4, 2012.
1
  The Subpoenas purport to command (i) Defendants’ 

custodian of records to produce five (5) different categories of documents at the hearing 

currently set at 1:30 p.m. on June 14, 2012 in the 37
th

 Judicial District Court of Bexar County, 

Texas (the “J.P. Morgan Subpoena”); and (ii) Defendant Gary P. Aymes to appear at the hearing 

                                                           
1
 A true and correct copy of the Subpoenas are attached hereto and incorporated herein as Exhibits “1,” and “2.” 

Filed
12 June 11 P3:31
Donna Kay McKinney
District Clerk
Bexar District
Accepted by:
Cecilia  Barbosa 
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currently set at 1:30 p.m. on June 14, 2012 in the 37
th

 Judicial District Court of Bexar County, 

Texas (the “Aymes Subpoena”).      

II. 

 Defendants object to the document requests contained in the J.P. Morgan Subpoena 

because they are unreasonably cumulative and duplicative, unduly expensive, harassing, 

overbroad, protected from disclosure by the attorney client and work product privileges, and seek 

to invade Defendants’ and other persons and entities’ personal, constitutional, and property 

rights.  In addition, Defendants object to said document requests because they are excessively 

broad, not relevant to any issue joined in the lawsuit and will not lead to the discovery of 

admissible evidence and are not permitted under the Texas Rules of Civil Procedure.   

III. 

 Defendants further object to the J.P. Morgan Subpoena because it attempts to utilize an 

impermissible procedure to secure documents from a party in direct violation of Texas Rule of 

Civil Procedure 196 and is therefore an attempt to circumvent the discovery rules and the 

protections and rights afforded J.P. Morgan thereunder.  See TEX. R. CIV. PROC. 176, cmt. 2.   

Presumably, Plaintiffs have subpoenaed these documents for the June 14
th

 hearing on their 

Application for Temporary Injunction.  The Application was filed on October 25, 2011 and set 

for hearing on May 15, 2012, yet Plaintiffs waited until June 4, 2012 to subpoena these 

documents from parties.  Plaintiffs have no excuse for waiting until ten (10) days before a 

hearing to subpoena these documents that are presumably in support of a motion filed back in 

October, 2011. 

IV. 

 Defendants object to the Aymes Subpoena because requiring Mr. Aymes’ presence at the 

hearing on June 14, 2012, is unduly burdensome, harassing, and invasive of Mr. Aymes’ 



3 
 

protected rights.  Defendants further object to the Aymes Subpoena because it attempts to utilize 

an impermissible procedure to secure sworn testimony from a party in direct violation of Texas 

Rule of Civil Procedure 199 and is therefore an attempt to circumvent the discovery rules.  See 

TEX. R. CIV. PROC. 176, cmt. 2.      

V.   

SPECIFIC OBJECTIONS TO DOCUMENT REQUESTS 

REQUEST NO. 1: 

 

 Copies of any and all checks issued, wire transfers authorized, or other means of 

compensation in payment for any fees or expenses incurred by this Defendant in relation to the 

Litigation. 

 

 OBJECTIONS: 

  

Defendant objects to this Request on the following bases: 

 

1. This Request is overly broad, harassing, and unduly burdensome. 

 

2. This Request seeks information that is not relevant to the subject matter of this 

case for discovery purposes and is beyond the scope of discovery as confined by 

the subject matter of this case.  See TRCP 192 cmt. 1.  

 

3. This Request seeks confidential, private, and/or proprietary information pertaining 

to the South Texas Syndicate Trust, its beneficiaries, and potentially other third 

parties.   

 

REQUEST NO. 2: 

 

 Any and all invoices and fee and expense statements from outside legal counsel 

including, Hornberger Sheehan Fuller Beiter Wittenberg & Garza Incorporated, Cox Smith 

Matthews, Langley and Banack, Inc., Jackson Walker, L.L.P., Hawkins Parnell Thackston & 

Young, LLP for any work performed in relation to the Litigation, both in Federal and State 

courts.  

 

 OBJECTIONS: 

  

Defendant objects to this Request on the following bases: 

 

1. This Request is overly broad, harassing, and unduly burdensome. 
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2. This Request seeks information that is not relevant to the subject matter of this 

case for discovery purposes and is beyond the scope of discovery as confined by 

the subject matter of this case.  See TRCP 192 cmt. 1.  

 

3. This Request seeks confidential, private, and/or proprietary information pertaining 

to the South Texas Syndicate Trust, its beneficiaries, and potentially other third 

parties.   

 

CLAIM OF PRIVILEGE: 

 

Subject to the above-objections and the Court’s determination as to the proper scope of 

this Request and J.P. Morgan’s obligations (if any) to further respond and produce 

documents thereunder, J.P. Morgan anticipates that documents responsive to this Request 

(or redacted information in such documents) have been or will be withheld from 

production under attorney-client and work product privileges. 

 

 

REQUEST NO. 3: 

 

 Any and all documents showing the amount of fees paid to or incurred with any experts 

engaged for purposes of the Litigation, including consulting experts.  This is not a request for 

any information related to the identification of any consulting experts, but only a request for all 

amounts of fees paid to such experts. 

 

 OBJECTIONS: 

  

Defendant objects to this Request on the following bases: 

 

1. This Request is overly broad, harassing, and unduly burdensome. 

 

2. This Request seeks information that is not relevant to the subject matter of this 

case for discovery purposes and is beyond the scope of discovery as confined by 

the subject matter of this case.  See TRCP 192 cmt. 1.  

 

3. This Request seeks confidential, private, and/or proprietary information pertaining 

to the South Texas Syndicate Trust, its beneficiaries, and potentially other third 

parties.   

 

CLAIM OF PRIVILEGE: 

 

Subject to the above-objections and the Court’s determination as to the proper scope of 

this Request and J.P. Morgan’s obligations (if any) to further respond and produce 

documents thereunder, J.P. Morgan anticipates that documents responsive to this Request 

(or redacted information in such documents) have been or will be withheld from 

production under attorney-client and work product privileges. 
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REQUEST NO. 4: 

 

 Any and all documents, showing this Defendant’s internal expenses incurred in relation 

to the Litigation, including but not limited to copying, fax, courier, telephone charges which 

were charged to the STS Trust. 

 

 OBJECTIONS: 

  

Defendant objects to this Request on the following bases: 

 

1. This Request is overly broad, harassing, and unduly burdensome. 

 

2. This Request seeks information that is not relevant to the subject matter of this 

case for discovery purposes and is beyond the scope of discovery as confined by 

the subject matter of this case.  See TRCP 192 cmt. 1.  

 

3. This Request seeks confidential, private, and/or proprietary information pertaining 

to the South Texas Syndicate Trust, its beneficiaries, and potentially other third 

parties.   

 

 RESPONSE: 

 

Subject to and without waiving these objections, Defendants are not charging internal 

expenses incurred in relation to the Litigation to the STS trust and therefore have no 

documents responsive to this Request. 

 

 

REQUEST NO. 5: 

 

 Documents sufficient to calculate the amount of expense incurred by Defendants related 

to the Litigation: (1) that has been charged to the STS Trust; or (2) that Defendants intend to 

charge to the STS Trust.  

 

 RESPONSE: 

 

The STS trust annual and quarterly statements, which have been provided to Plaintiffs, 

identify all expenses, including expenses incurred relating to this litigation by 

Defendants, that have been charged to the STS trust. 

  

VI. 

WHEREFORE, PREMISES CONSIDERED, pursuant to TEX. R. CIV. PROC. 176.6(d), 

176.7 and 192.6, Defendants object to the Subpoenas and respectfully request that the Subpoenas 
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be quashed and a protective order be issued protecting Defendants from having to comply with 

the Subpoenas.  Further, Defendants seek such further relief at law or in equity to which they 

may be justly entitled. 

      Respectfully submitted, 

HORNBERGER SHEEHAN FULLER BEITER 

WITTENBERG & GARZA INCORPORATED 
7373 Broadway, Suite 300 

San Antonio, Texas  78209 

(210) 271-1700   Telephone 

(210) 271-1740   Fax 

 

 

By:_/s/David Jed Williams 

Patrick K. Sheehan 

State Bar No. 18175500 

Kevin M. Beiter 

State Bar No. 02059065 

 Rudy A. Garza 

State Bar No. 07738200 

David Jed Williams 

State Bar No. 21518060 

 

ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 

 

This is to certify that a true and correct copy of the foregoing DEFENDANTS’ 

OBJECTIONS TO SUBPOENAS, AND MOTION TO QUASH AND FOR PROTECTIVE 

ORDER was served on the following, as indicated, on this the 11
th

 day of June 2012: 

 

Mr. Steven J. Badger    VIA EMAIL OR FACSIMILE 

 Ms. Ashley Bennett Jones 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 901 Main Street, Suite 4000 

 Dallas, Texas 75202-3975 

 

Mr. David R. Deary    VIA EMAIL OR FACSIMILE 

Mr. Jim L. Flegle 

Mr. Jeven R. Sloan 

LOEWINSOHN FLEGLE DEARY, L.L.P. 

12377 Merit Drive, Suite 900 

 Dallas, Texas 75251 

  

 Mr. James L. Drought    VIA EMAIL OR FACSIMILE 

 DROUGHT DROUGHT & BOBBITT, LLP 

 112 East Pecan, Suite 2900 

 San Antonio, Texas 78205 

 

 Mr. John B. Massopust   VIA EMAIL OR FACSIMILE 

 Mr. Matthew J. Gollinger 

 ZELLE HOFMANN VOELBEL & MASON LLP 

 500 Washington Avenue South, Suite 4000 

 Minneapolis, MN 55415-1152 

  

 Mr. George Spencer, Jr.   VIA EMAIL OR FACSIMILE 

 Mr. Jeffrey J. Towers 

 CLEMENS & SPENCER 

 112 East Pecan, Suite 1300 

 San Antonio, Texas 78205 

 

 Mr. Richard Tinsman     VIA EMAIL OR FACSIMILE 

 Ms. Sharon C. Savage 

 TINSMAN & SCIANO, INC. 

 10107 McAllister Freeway 

 San Antonio, Texas 78205 

 

  

/s/David Jed Williams  

Patrick K. Sheehan 

David Jed Williams 
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	IDENTITIES OF PLAINTIFF-INTERVENORS
	1. Plaintiff-Intervenor U.S. Bank Trust National Association SD, as trustee of the Harry C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37, holds a Certificate of Beneficial Interest in the South Texas Syndicate Trust (hereinafter the “STS Trust”). 
	2. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Louise G. Piper Trust U/W FBO Margaret P. Cost dated 8/19/72, hold a Certificate of Beneficial Interest in the STS Trust.
	3. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost dated 11/5/63, hold a Certificate of Beneficial Interest in the STS Trust.
	4. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as trustees of the Frank N. Graham GST Exempt Family Trust #1 U/A dated 10/24/94, hold a Certificate of Beneficial Interest in the STS Trust.
	5. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as trustees of the Frank N. Graham GST Exempt Family Trust #2 U/A dated 10/24/94, hold a Certificate of Beneficial Interest in the STS Trust.
	6. Plaintiff-Intervenor U.S. Bank National Association as agent for Mary C. Hertica and Dennis E. Wisener as trustees of the Hertica-Wisener Family Trust U/A dated 10/29/09, hold a Certificate of Beneficial Interest in the STS Trust.
	7. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the William W. Gage Revocable Trust U/A dated 1/28/86, holds a Certificate of Beneficial Interest in the STS Trust.
	8. Plaintiff-Intervenor U.S. Bank National Association, as agent for Sandra J. Costlow, holds a Certificate of Beneficial Interest in the STS Trust.
	9. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Maud Douglas Trust U/A dated 12/12/27, holds a Certificate of Beneficial Interest in the STS Trust.
	10. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Louis H. Piper Trust U/W dated 12/31/24, holds a Certificate of Beneficial Interest in the STS Trust.
	11. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. Douglas II Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50, holds a Certificate of Beneficial Interest in the STS Trust.
	12. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. Douglas II Residuary Trust U/A FBO David C. Douglas dated 6/13/50, holds a Certificate of Beneficial Interest in the STS Trust. 
	13. Plaintiff-Intervenor U.S. Bank National Association and Georgia Ray Lindeke, as trustees of the Georgia Ray Decoster Trust U/W dated 9/22/61, hold a Certificate of Beneficial Interest in the STS Trust.
	14. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Francoise Latil Revocable Trust U/A dated 2/15/99, holds a Certificate of Beneficial Interest in the STS Trust.
	15. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the H. C. Piper Trust U/A FBO Charles Pierson dated 1/27/37, holds a Certificate of Beneficial Interest in the STS Trust.
	16. Plaintiff-Intervenor U.S. Bank National Association as agent for Jeffery E. Harless, holds a Certificate of Beneficial Interest in the STS Trust.
	17. Plaintiff-Intervenor U.S. Bank National Association as trustee of the Annick Latil Revocable Trust U/A dated 11/29/00, holds a Certificate of Beneficial Interest in the STS Trust.
	18. Plaintiff-Intervenors have a right to intervene in this action under Texas Rule of Civil Procedure 60 because Plaintiff-Intervenors have a present justiciable interest in this litigation. The claims asserted by John K. Meyer, John Meyer Jr., Theodore Meyer, and Emilie Blaze (collectively the “Meyer/Blaze Plaintiffs”) and the defenses raised by JP Morgan Chase Bank, N.A. and Gary P. Aymes (collectively “Defendants”) in this suit implicate and affect the Plaintiff-Intervenors’ rights and interests, and Plaintiff-Intervenors’ presence in this action is essential to the protection of such rights and interests. 

	II. HISTORY OF THE SOUTH TEXAS SYNDICATE TRUST
	19. In 1906, Jed L. Washburn and five others purchased approximately 132,000 contiguous acres in McMullen and LaSalle Counties, Texas. Title to the property was originally taken in the name of George F. Piper and subsequently transferred in 1917 to Jed L. Washburn.
	20. Following Jed L. Washburn’s death in 1931, A. McC. Washburn became title holder in 1932. With court approval, the STS Trust was formed and 30,000 Certificates of Beneficial Interest were issued.
	21. Following A. McC. Washburn’s death in 1939, John T. Pearson was appointed Trustee of the STS Trust.
	22. In 1950, the surface rights to the 132,000 acres were sold leaving the mineral estate as the sole asset of the STS Trust.
	23. John T. Pearson died in 1950 without naming a Successor Trustee. The Alamo National Bank was appointed Successor Trustee of the STS Trust on February 12, 1951 by order of the District Court, 73rd Judicial District, Bexar County, Texas.
	24. In 2001, after several bank mergers, J.P. Morgan Chase Bank, N.A. became Successor Trustee of the STS Trust.
	25. In 2008, Petrohawk #1 Discovery well was drilled on STS Trust property and produced substantial results. Additional leases for mineral rights on STS Trust property were negotiated by the Trustee in 2008 through 2011 without exercising the prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust.
	26. In 2011, the Trustee settled an STS Trust lawsuit involving a mineral rights lease with Pioneer Natural Resources USA, Inc. and EOG Resources, Inc. without exercising the prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust.
	27. Despite repeated requests by STS Trust beneficiaries, the Trustee has not provided an accounting in compliance with the requirements of the Texas Trust Code since the Petrohawk #1 Discovery well was drilled in 2008.

	III. SOUTH TEXAS SYNDICATE TRUST LITIGATION
	28. The subject matter of the pending Action involves the administration of the STS Trust. The Meyer/Blaze Plaintiffs allege that Defendants have engaged in a pattern of neglect, mismanagement and tortious behavior that has caused millions of dollars of damage to STS Trust assets and estate.
	29. The Meyer/Blaze Plaintiffs seek a statutory accounting, damages for breach of fiduciary duty by Defendants in administering the trust, removal of Defendants as Trustee and judicial reformation of the STS Trust instrument to protect the STS Trust beneficiaries’ interests in the future, provide transparency, define the duties and responsibilities of the Trustee, and ensure the efficient and proper administration of the STS Trust.
	30. STS Trust beneficiary John K. Meyer commenced the pending Action against the Defendants for their actions as Trustee of the STS Trust in July 2010. In May 2011, STS Trust beneficiaries John Meyer Jr. and Theodore Meyer filed a Petition in Intervention in the John K. Meyer action.
	31. A similar action against Defendants was commenced by STS Trust beneficiary Emilie Blaze in March 2011.
	32. In June 2011, by an order of Judge Renee F. McElhaney, the Meyer and Blaze actions were consolidated.
	33. In September 2011, Judge David Berchelmann Jr. entered an order requiring notice to all STS beneficiaries of the pending Action and instructing each beneficiary that “he/she has a right to ‘opt in’ (join as a party) or to ‘opt out’ (not join as a party).”
	34. On November 15, 2011, the Meyer/Blaze Plaintiffs filed Plaintiffs’ Consolidated Second Amended Petition.
	35. In response to the September 2011 Order of Judge David Berchelmann Jr., Plaintiff-Intervenors have elected to “opt in” to the pending Action. Collectively, the Plaintiff-Intervenors, together with the interests of the other STS Trust stakeholders which have filed Pleas in Intervention, own, hold and represent approximately 50% of the total 30,000 units of the STS Trust.
	36. Defendants have repeatedly argued that beneficiaries holding Certificates of Beneficial Interest in the STS Trust are necessary parties to the pending Action.

	IV. PRESENT JUSTICIABLE INTEREST
	37. Plaintiff-Intervenors hold Certificates of Beneficial Interest in the STS Trust and therefore are affected by the administration of the STS Trust and have an interest in and/or claim against the STS Trust.
	38. Resolution of the claims asserted in the pending Action without the full participation of Plaintiff-Intervenors, who after notice of the pending action elected to “opt in”, would be improper and, as a practical matter, may impair or impede Plaintiff-Intervenors’ ability to protect their rights and interests. No party in the pending Action will adequately protect Plaintiff-Intervenors’ rights and interests, and intervention is therefore essential. Plaintiff-Intervenors are thus entitled to intervene in the pending Action under Texas Rule of Civil Procedure 60.
	39. Allowing intervention will not prejudice the parties to the pending Action or cause an excessive multiplication of issues, but rather, will increase the judicial and economic efficiency of the pending Action. There has not been significant substantive progress in the pending Action because it was removed to federal court and remanded, and the Defendants are currently seeking a Plea in Abatement before the Texas Supreme Court. As such, Defendants have successfully prevented any substantial discovery progress. Moreover, U.S. Bank National Association had previously filed a Plea in Intervention in this litigation in its capacity as trustee or co-trustee for 10 trust instruments and now simply files this Amended Plea in Intervention to further intervene in its capacity as agent or trustee/co-trustee for 5 additional trust instruments and agent for 2 individuals.  This amendment has no detrimental effect on the litigation.  Therefore, Plaintiff-Intervenors timely bring this Amended Plea in Intervention.

	V. CLAIMS
	40. Plaintiff-Intervenors adopt and incorporate by reference all statements and allegations asserted in the Meyer/Blaze Plaintiffs’ Consolidated Second Amended Petition as if the same were herein set forth in full, except the following specific allegations:
	41. Plaintiff-Intervenors reserve the right to amend their pleadings to add allegations specific to their interests relating to this matter.

	VI. PRAYER FOR RELIEF
	42. WHEREFORE, Plaintiff-Intervenors request that the parties take notice of the filing of this Amended Plea in Intervention and pray that upon final hearing Plaintiff-Intervenors have judgment against Defendant for:
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