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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing NOTICE OF FILING
AFFIDAVIT OF JAMES M. “MARTY” TRUSS was served on the following, as indicated, on
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San Antonio, Texas 78205

Mr. John B. Massopust VIA FACSIMILE
Mr. Matthew J. Gollinger
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Mr. George Spencer, Ji. VIA FACSIMILE
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Mr, Richard Tinsman VIA FACSIMILE
Ms. Sharon C. Savage
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JOHN K. MEYER, ET. AL.

VS.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

CAUSE NO. 2010-CI-10977

IN THE DISTRICT COURT

225™ JUDICIAL DISTRICT
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BEXAR COUNTY, TEXAS

AFFIDAVIT OF JAMES M. “MARTY” TRUSS

STATE OF TEXAS §

§

COUNTY OF BEXAR §

Before me, the undersigned authority, personally appeared James M. “Marty™ Truss, who,
after being duly sworn, deposed and said as follows:

1.
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My name is James M. “Marty” Truss. I am an attorney licensed to practice law in the
State of Texas since 1996. [ am currently a shareholder with the firm Cox Smith
Matthews Incorporated in San Antonio, Texas.

[ am over the age of eighteen (18) years, have never been convicted of a felony or
crime of moral turpitude, and am in all ways competent to make this Affidavit.

This Affidavit is based upon my personal knowledge gained as an attorney of record
representing JPMorgan Chase Bank N.A., Trustee of the South Texas Syndicate
Trust (“J.P. Morgan™) in litigation against Pioneer Natural Resources USA, Inc. and
EOG Resources, Inc. in Cause No. 09-04-00036-CVL, In the 21 8™ Judicial District
Court, LaSalle County, Texas (the “Pioneer/EOG litigation™).

I was the lead attorney for J.P. Morgan in the Pioneer/EOG litigation. Attached to
this Affidavit as Exhibit “A” is a true and correct copy of the Agreed Protective
Order signed by the Court on February 22, 2010. Under this Agreed Protective
Order, the parties were allowed to designate documents and other information
exchanged in the course of discovery (including depositions) as “Confidential” or
“For Counsel Only” (or “Attorneys’ Eyes Only™). The parties to that case, including
J.P. Morgan, are required to matintain the confidentiality of any documents or other
information so designated by any party producing such information.

In the course of discovery in that case, the parties produced information that they
designated “Confidential” or “For Counsel Only” or “Attorneys’ Eyes Only” and
designated portions of deposition transcripts as “Confidential.” Documents and
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10.

information that were designated as “Confidential” may onty be disclosed to
“Qualified Persons” as defined in paragraph 3 of the Order. Documents and
information that were designated as “For Counsel Only” or “Attorneys’ Eyes Only”
may only be disclosed to “Qualified Persons” listed in paragraph 3(a) and (b).

Paragraph 12 of the Order provides that the provisions restricting the communication
and use of documents produced under the order continue to bind the parties after the
conclusion of the case. Thus, J.P. Morgan’s obligations to comply with the Agreed
Protective Order and maintain the confidentiality of documents and information
designated under the Order continue through the present.

I have reviewed Plaintiffs’ Motion to Compel Documents From Related Cases filed
in this case. In this Motion, Plaintiffs seek an order compelling J.P. Morgan to
produce all documents regarding the Pioneer/EOG litigation, including but not
limited to:

a. Correspondence;
b. Pleadings;

c. Discovery, including all depositions and exhibits thereto, interrogatory
answers and requests for admission;

d. Documents produced; and

¢. Any documents related in any way to any aspect of the dispute or litigation,
including settlement agreements, if any.

Compliance with Plaintiffs’ request would require J.P. Morgan to produce documents
and information that has been designated “Confidential” or “For Counsel Only” or
“Attorneys’ Eyes Only” under the Agreed Protective Order and would require J.P.
Morgan to violate its obligations under the Agreed Protective Order to maintain the
confidentiality of such documents and information. As an example only, Pioneer
produced well and operational data that is not publicly available and that it would
regard as proprietary and confidential, and giving it a competitive advantage in the
industry. Additionally or alternatively, Pioneer would regard public dissemination
of that data putting it at a competitive disadvantage in the industry.

The Plaintiffs in this case are seeking all correspondence in the Pioneer/EQOG
litigation. This request would encompass a large body of correspondence that would
be protected under the attorney client privilege and work product productions. Some
correspondence would also be protected by the consulting expert protection.
Preparing a privilege log to list all of the privileged documents and communications
would be an extremely time-consuming, burdensome and expensive task that in my
opinion would require in excess of 60 hours of paralegal and attorney time to compile
the privileged documents and create a privilege log.

The Plaintiffs in this case are also seeking documents that would include confidential
information owned by Seismic Exchange, Inc. Attached to this Affidavit at Exhibit
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“B” is a February 19, 2010 letter agreement between J.P. Morgan and Seismic
Exchange, Inc. whereby, as a condition to obtaining and using Seismic Exchange,
Inc.’s confidential geophysical information in the Pioneer/EOG Lawsuit, J.P. Morgan
agreed to maintain Seismic Exchange, Inc.’s information confidential in accordance
with the terms of the Agreed Protective Order.

The Plaintiffs in this case are also seeking documents pertaining to the settlement
agreement in the Pioneer/EOQG litigation. By its own terms, that settlement
agreement is confidential and J.P. Morgan is strictly prohibited from revealing the
details of that agreement or providing that agreement to third parties. The settlement
agreement does provide that certain specific information regarding the settlement
terms may be disclosed to the South Texas Syndicate beneficiaries and that
information has previously been provided to them. The information provided to the
South Texas Syndicate beneficiaries apprised them of the salient, substantive terms

of the settlement agreement.
MG

Further Affiant sayeth not.

Kﬁnes ?) “Marty” Truss
SUBSCRIBED and SWORN TU bef on this _]ﬁ“day of June, 2012.

»
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MIRTA JENKINS E Notary Public, State Bf Texas
Notary Public
STATE OF TEXAS
My Comm, Exp. 05-28-2013
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EXHIBIT “A”




CAUSE NO. 09-04-00036-CVL

JPMbRGAN CHASE BANK, N.&, IN § * IN‘THE DISTRICT COURT OF
ITS CAPACITY AS TRUSTEE OF THE § :
SOUTH TEXAS SYNDICATE TRUST, §
§
.PLA]NTIFF, §
§.
VS. § LA SALLE COUNTY, TEXAS
PIONEER NATURAL §
RESOURCES USA, INC. AND §
EOG RESOURCES, INC,, $
. § | . :
DEFENDANTS. § 218™ JUDICIAL DISTRICT
OTE

Upon tmotion of all the parties fot an Agreed I;rotcctive Order,
| Itis hereby ORDERED that: |

1. All Classified Information prodaced or exchanged in the cowrse of this litigation
shall be used solely for the pu.tp'ose of preparation and tdal of this hitigation and for no other ‘
purpose wbatsoevcr, and shall not be discloséd to any pemson r.-xcept in accoxdance with the terms
hueoﬁ

2. “Classified Information,” as used herein, means aay infonn;alian of any type, kind ot
chamcter which is designated as “Confidential® or “For Comsc] 0;117” {or “Attozneys’ Eyes Only”)
i)y any of the supplyiulg ot feceiving parties, whether it be e document, ir;founati:on contained in a
document, information revealed dnnng a dcpo&idcm, information revealed in an mterrogatory |
answer or otharwise. In designating Mo@ﬁon as “Confidential” or ‘“For Counsel Only” (or
".Anomeys Eyes Only), a party will make such dcslgnal:lon (mly as to that inforation that it in
good Falth bclicvcs conmms confidential m.ﬁormahon lnfu:mauon or matexial which is available to
" the public, indading catalogues, advertising matesials, and the like sha.ll notbe clazmﬁed.
3 ".'Quaﬁﬁzd Persons,” ss used herein means: ‘

165401



(@ Attorneys of record for the partties in this hugatwn and cmployes of sach
auomeys to whom itis necessary that the material be shcswn fot purposes, of this htgatlon,
()] Actual ot potcuual independent tcchmcal axperts or consultants, who have

sipned sit document agteemg to be bound by the terms of this pm_tecnvc order;
‘()  The patty ot its emoployees, ditectors and ofﬁcen; Wotki;:lg ;lireqt_h; on the
litigation or in prepaxation for tcsﬁmcny {in cases wheze Lhe patty isa le.gal entity) -who have

mgned a ducmnent agteeing to be bonnd by the terms of this protective, o:der and
(@  If this Court so elects, any other petson may be des:gmtcd as a Quahﬁed

Person by order of this Coutt, after notice and heating to all pattics.

4, Documents produced in this action may be designated by any party ar parties ag
“Co;:ﬁdmiial" or “For Counsel Only” (or “Attatncys’ Byes Only”) information by marking each
page of the document(s) so designated with a stump stating “Confidential” or “For Counsel Only”
(or “Attorneys’ Eyes Only”). _

In lien of marking the c;:iginal of 2 document, if the original is not produced, the designating
| patty may matk the copies that ate produced or exchanged, Orginals shall be ptcservmi for

inspection. . .

5. Information disclosed at @ ﬂm‘deﬁosiﬁon of 2 party ot one of its pu:e_s::nt or former
officers, du-ecto:s cmployem agents or jadepeadent experts :etmncd by counsel for the purpose of
this Jitigation, or (b) the deposition of a third pacty (w}nch information pertains to a party) may be

" designated by any party as “Confidectial” or “Fot. Counsel Only” (or “Attorneys’ Eycs Ocly™)
information by indimn'ng on the record at the deposition that the testimony is' “Confidential” ot

" “For Counsel Ouly” oz “Atarmers’ Eyes Odly™) and is mbject to the-provisions of this Order.

tpon n:qu:.st, any party may exclode pasons, othér than the witness, Ie.porter and videogtapher,

from the deposition (1) who are not Qualified Pemons under Pamgmp]:s 3(a) throngh (d) during the

2
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pottion of ‘the testimony that is- “Confidential,” ox )] whc;"are pot Quzhﬁed Petsons undex

ngmph's, 3(s) and (b) during the portionr of the testimony that is “For Couosel Only” (or
“Attoroejs’ Byes Ouy’). | o o o

Any patty may dlso dcmgnate iufomauon disclosed at such deposmon as “Conﬁdenual” ot
“For Counsel Only” (or “Attorneys™ Eyes On.ty") by noufymg all of the patties In wiiting wrthm
thirty (30) days of receipt of the transctipt, of the specific pagm an;l Tines of teapscript which should |
be tteat'ed as “Confidential” or “For Counsel Only” (or “Attomeys’ Eyes Only”) thc‘rca.fier. Each
patty chall attach 2 copy of such wiitten notice ar notices to ie face of the anscript and éac;b'copy
 thezeof in his possession, castody-or control. Al deposition transcripts shall be treated as
“Confidential” for a period of thitty (30) dafs afner_-the receipt of the tmnseript, except that
testimony indicated on the record at the deposition 2s “For Counsel Only” (or "AttOJ;ncys’ Eyes
Only”) shall remain designated as “For Counsel Only” (or "An;:mcﬁ' Byes Oﬂly”) _

To the extent possile, .thc comst reporter shall segregate inm separate transcripts
information desigoated as “Confidentiat” ox “For Couasel Only” (or “Attorneys’ Byes Ox;ly”),wid:
blank, consecatively numhe_ted pages being provided in a non-designated main transcdpt.  The
separate tm.nscnpt containing “Conﬁdmtml” and/or “Po: Counsel Only’“ (or “Attomeys” Eyes
Only”) information shall have page frambets that coirespond to the blank pages in the main

tanscrpt. _
6. {a) "Conﬁdenﬁal”_ infortmation shall not be discioscd ot made availa_ble.by the
receiving patty to persons othet than Quzﬁﬁgd Persons. Information desigi;ste&_a; “Par Counsel
Only” (ox “Attorneys’ Eyes Only”) shall be zan:ictcd‘in drculation to Qualified Petsons dcsc;;ibed in
Pamgmphs 3(3) and (b) ¢ abcvc. o |
N Any documcnts pmduced in this htrgahon, .tega:dlcss of chss!ﬁcahml, which afe
provided to Quahﬁcd Pt:zscms of Paragraph 3(b) above, shall be xmmtmned only at the office of
.3 '
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sach Qualified Person aad only Wwotking copies shall be made of any soch documeats. Copies bf

documents prn;dnced m-xder this Protccﬁve Oxderma} be made, ot exhib:rs prepated by independeat

copy services, puntars ot Jl!usustms for the pmpose of this litigation. K
© Each party’s cutside counscl ehall malntain a Jog of all copms of “For Counsel Only” (o.t

“Attomeys’ Eyes Only”) documents wlnch are delivered to aoy one or mare Quahﬁcd Pesson of

Paragraph 3 abave.
Docn.nncnts pxcnously pxoduced shall be retroactively designated by notice in writing

7.
of the: designated class of each document by Bates number within thirty (30) days of the eatry of this
otder. Docoments unintentionally prodnced withoult designation 23 “Conﬁdnnﬁn-l” may be
retroactively ﬂmigmled.m the same manner and shall be treatéd approptiately J:"ro;n thle date wiitteo

_ nofice of the designation is provided to the 1ecetving patty.
. Documents to be inspcctéd shall be treated as “For Counsel Only” {or “Attorneys’ Eyes

Only’) during inspection. At the time of copying for- the ::ccmng patties, such inspected
documents sha!l be stamped prominently “Coafidedtial” or “For Counse.] Only” (ot “Attotneys’

Ey¢s Only”) by the producing perty.

8 Nothing hetein shall prcvent disclosure beyond the terms of this o.tder if each paty
designating the infarmation as "Conﬁdenusl" or “For Counsel Caly” (ot “Attomeys” Eyes Only")’
' consents to soch disclosute or, if the court, aﬂer notice to all affected partics, orders sach
disclosares. Nor shall snything herein j;uc.vcnt any coumse] of tecord from, utilizing “Conlidmtinl"

or “For Cmmsel Oaly” (o: “Attomejrs Eyes Only”) information in the examnination of ctoss-
examination of any person, mspectxve of which'patty produced such jnfosmation.

9, A pnrty shall not. be obligated to challenge the propuety -of a dcs:gnmnn as
“Confidential” or “For Counsel Only” (ot “Attoneys’ Eyes Onlj;") at the time made, and a faihiue
to do so shall not prechude & éﬁbscq_ueht ;:hal_le.nge §hercl.o. In the event that any party to this

. ) : .
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]itigt;tion disagrees 'at.any' stage of.thesc pr.bce_ed‘ings with the designation by the de,signa-ting patty of
any information as “Co-nﬁdcgtial” or “For Counset Cnly” (ot “Attorneys” Eyes Only”), or the
designation. of any petson 45 4 Qualified Person, the parties shall first try to resolve such dispote in
._ good faith on an i:ifon:_nai basis, such as ptoduction of redacted ‘cépies. If the dispute cannot.llae_
resolved, the cbjccﬁﬁg patty may invoke this Protective Qxdm by objecting in writing to the patty
who has ;lcsigmtcd the document or jnformation as “Confidential” or “For 'Ccmnsi:.l Only” (ot
' “Attomeys’ Eyes Only”) The designating party shall be requited to move the Court for an otdex
preserving the dosignatg:d- status of such information within fourteen (1;1) days of 1eceipt of the
written objéction, and failure to do so shall copstitute a termination of t'hc restricted statos of such
item.

The Pa.‘rt'm way, by stipulation, provide for cxceptions to this arder and any patty may seek

20 order of this Coutt tmodifying this Protective Order,

10.  Nothing sball be designated a5 “For Counsel Only* {ox “Attorneys’ Eyes Only”)
information except of the most sensitive ature, which if disclosed to persc;ns'of cxpexti;é in the
" area w‘éuld reveal significant techmm]nr business advantages of the producing ar designating party,
-and which includes as a'-;n'ajor po;tic;n subject tmatter which is believed to be unknown to the
opposii;g party or paies, or any of the emaployees of the cotporate parties. Nothing shall be
xcgardcd as “Confidential”. or “For Counsel Only” (or “Attomeys’ Byes Only”) information if it 1s

information that cithér

() s in the public domain  the time of disclosuze, 25 eviaencgi by 1 written
document; _ .

(®)  becomes pait of the public domain. d.mdu'gl.:t no faukt of the other part;r, as

evidenced by 2 wiitten document;

269401



() - the receiving party can -'show by w;ilien documeat that the information was
in its rightful hndﬁwﬁl posses_sion at the time of disclosure; or

| @ the IECE.:iViDg party ]awf'ully recemessuch infopa;aﬁon at a hier date from

third party without restriction as o d.iscl’osu;e,‘ pmid.;d such third pacty has the tght to

_disclosure, provided s;uch third party has the rght to make the disclosire to the teceiving

e | o
In the event a party wishes to use any “Fot Covnsel Only” (ot “Attotneys' Byes Only"} information
in any affidavits, briefs, memoranda of law, or other papers’ fled (:iofnttin this Hﬁgaﬁon, sach *Fat
Counsel Only” {or “Attorneys’ Byes Only”) iiformation used theein shall be filed with a n;otiou to
seal that complics with Tex. R. Civ. P, 762, .

11, Unless otherwise agreed o in wiiting by the parties or ordeted by the Cost, all
proceedings involving or relating to documents or any other infortmation shall be sugjm to the

_ptov:isions of this order. .

12, Upon request of & party within ome bumdsed twenty (120) dags aftes conclusion of
this litigation and any sppeal theteof, any document and ail reproductions of docurnents produced
by that party, in the l;osscssion ‘of amy of the persons qmﬁ;acd under Paragtaphs 36} through (d) -
shall be retamed to the [:u:odu.dng party, e.xce-p,t (1) copies teflecting attorney work prodhuct, (2} as®
this Coutt may otherwise order, ot (3) to the extent snch information was vsed as evidence af the .
tral. As far as the pxévisions of any 'p:otecﬁve otders eptered in. the action yestrict the
communication anﬂ use of the documents p;o'duccd th&u.reundet, such ;)%dem shall continue 1o be
hinding; after the conctusion of this, ]iﬁ.gaﬁon, except {2) that there shall be no sestriction on

-.doamlents that %u:e used a5 ezhibits in Court unless such exhibits were ﬁ.lcd under seal, atid (b) that a
p-xut);r may seek fhe writien pctmmsmn of the producing party or ordcr of the Conrt with respect to
dissolution or modiﬁc;ﬁon of such protective orders. '

| l‘ 6
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) 13.  This order shall not bar any attorney h:rcm in the contse of :endezmg advice to his
client with r.cspcctto this .‘ht:gauon from comreymg to any party clicot his evahxation ira geucml Way .
of “Confidential® or “For Counsel Oaly” (ot "Attm:neys Byes Only”) infonnation produced ot .
ezchanged he:em, va:.ded however, that in :ende.nng such advire and otherwise commummung
- with bis chent, the attorney sball not &sclose the specific contents of eny "Conﬁdent:al” or “Fer

Counsel Only” (ot “Attomeys Byes Only") information produced by another. party herein, which

dlsc]ome would be contmry to-the terms of this Pmtecuve Order,

14. Any pa:tjr deszgnatmg any person 23 a Quahﬁed 'Petson shall have the duty to
.m.sonably ensure that such petson obsetves the terms of this Protective Otder nnd shall be.

msponsﬂale upon breach of such duty for the failuce of any such persott t0 observe the terms of tbis '

Protective Ordcr.

15, Nothing in this Profective Order waives any party’s right to object to the
discloswre of any information or the production of documents sought by any other party.
Nothing in this Pmtective Order precludes any party from seeking additional protective orders

under 1he Texas Rules of Civil Pmcedm-e
16. Ifaparylo thls ht:lgahon receivés a request to disclose “Confidential” or- “For

Comnse! Only” (or “Attomeys’ Eyes Only”) mfomanm; to a non-party under the terms of &
snbpocna or order issued by a court or govemmental body, such party to this hugahon agrees to .,
(i) nort:fy tha party who produced the mfor_mahon in this litigation of the existence, terms and
circomstances of the request no later than seven (7) days before the deadline for ﬂsc party to
dlSGIOSB the information so that the paxty who produced the information may seek protectmn.
form the court or govcmmcntal body; and (if) if disclosure of the mfomauon is requucd to

prevent the party from bcing held in contempt or subject to. other penalty, then the party may

disclose the information.

| ZTEMD.)
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SIGNED AND ENTERED this 2 2. day s

GEP DING

AGRERD:

N\l 0,

James MK (MaftyS Truss °
No, 60797577
Corey ¥. Wehmeyer
Statc Bar No. 24051903
CoX SMITH MATTHEBWS. INCORPORATED,
" 112 E. Pecan Strect, Suite 1800
San Antonfo, Texas 78205

ATTORNEYS FOR PLAINTIFF
TP MORGAN CHASE

State Bar No. 14071100

Mark Hanna

State Bar No. 24051764

Scott, Douglass & McConnico
600 Congress Avenue, Suite 1500
Austin, Texas 78701

ATTORNEYS FOR DEFENDANT

EOG RESQURCES, INC.
! )

W..

Jgige 9. Rangel
S ar No. 16543500
Jaime S. Rangel
Stato Bar No. 24033759
_The Rangel Law Finp, P.C,. ... ... ..
615 Upper N. Broadway, Suite 2020
Corpus Christi, Texas 78477
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Harrell Peldt - )
State Bar No, 06888000
Guthrie Building

241 Baxl Garrett St
Kerrville, Texas 78028

ATTORNEY FOR DEFENDANT
PIONEER NATURAL RESOURCES USA, INC.
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EXHIBIT “B”




AUSTIH

cox|smITH

ATTORNEYS

Februagy 19, 2010
Coeay F_ Wyt
Via Email

cwthvmmy e consmily con
2105518181

Ms. Julic Kay Hardic
Seisinic Bxchange, Inc.,
4805 Westway Park Bled.
Ilouston, Texas 77041 -

Re:  Cause No. 09-04-00036-CVL; [PMorgan Chuse Bank, N.A., in #s capetly as Viusier of the South T exas
Syndicate st vs. Pioncer Natural Resources US#1, bre, In the 218th Judicial 1istrice Court of La Salle

County, Texay

ear Ms. Hardie:

Please 1o allow this correspondence to confiom JPMorgan Chase Bank, N.A, and Seismic Lixchange, lnc’s

-agreement in connection with the above-referenced matier.

JPMotgan agrees that all proprietary seismic data, documents and information (“SEI's Confidental
Information”) produced or owned by non-partivs Seismic Exchange, Inc. and those on behalf of whom SEf
acts as exclusive licensor, including without limitation Sage Encrgy Company and ExxonMobil Corporation
(collectively “SEI”), shall be reated 83 “CLASSIFIED INFORMATION” and “Confidential” under the
Agreed Protective Order of November 6, 2009 (“Order”) in the above-refezenced cause without SEI’s need
of tabeling or formally designating such documents and information as “Confidential” or “Tor Counsel
Ounly/Attoraeys® Byes Only.” SEFs Confidential Information includes all detivative and interpretive reports,
documents and information created by JPMorgan using SEN's seismic data, documents and infemmation.
JPMorgan further sgrees thal, notwithstanding anything in the Order that may be to the conteary: (1) SEls
Caonfidential Informatioa shall not become parl of the public record, and if SEI's Confidential Information,
or any past thereof, is required as evidence (whether for depositions, motions, hearings or triu), that SEIs
Confidential Tnformation shall be filed with 2 motion to seal that complies with Tex. R. Civ. P. 76s; and (2)
SET has the right to immediate return or destruction of all SE1 Confidential Infonnation at the conclusion of
the district court case, whether by wal, mediation, settlement or otherwise or upon breach by JPMorgan of
the Order ot this agreement. At the conclusion of the district court case, JPMorgan shall provide a wrilten
confirmation to SEI that all SE1 Confidemial Information has been returned or destroyetl.

JPMorgan ngrees to promptly reimburse all copying, reproduction, shipping amd other costs ingurred by SEI
in connection with the production of SEP's Confidential Information within chirty (30) days of invoicing,
whether invoiced direcily by SEI or by SEIs exclusive rape copy and reproduction provider, GeoTape, Lad.
Failece 1o pay such invoices in accordance with the payment terms shall be considered a breach of this
agreement. SEI agrees to confirm JI'Morgan’s agreement to any copying, reproduction, shipping or other
costs exceeding $500.00 in advance of incurring the charges.

Additionnlly, JPMorgan ageees that SEL shall have the right to intetvene in the above-referenced matter
should SEI believe that JPMorgan is not in complizuce with the Order or this letter agreement.

SKI also conficns by this agreement that it has no objection 1o Pionecr Namtal Resources USA, Inc. and
EOG Resources, Ine. producing to JPMorgan SEI's Confidential Information or any derivative ot

COX IMITH MATTHEWS INCORPORATED
VE2 East Pacan Steqel | Sude 1600
San Apiame, T 28204

e 554 3500 a1 | 210 206 9399 faa
COXIANTH.CON

DALLAS MCALLEN SAN ANTONIO
. FEB1I6.)



intespretive reports, documents or information created using Stl's Coufidential Information, provided
JPMorgan agrees to treat such information as Classilied Information under the terms of the Order.

If the forcgoing accurately reflects our agreement, please sign in the space provided below and retum to me.

Sinccrcfy,

Julic ;.ly Flaedie
Scismic Bxchange, Inc.

2766116.1
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CAUSE NO. 2010-CI-10977
JOHN K. MEYER, ET. AL. § IN THE DISTRICT COURT
‘ §
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DEFENDANTS’ RESPONSE TO PLAINTIFFS® O’% .
SUPPLEMENTAL APPLICATION FOR TEMPORARY INJUNCTION %..
: S
TO THE HONORABLE JUDGE OF SAID COURT: - “—,-f"
o : ;5
NOW COME, Defendants JPMorgan Chase Bank, N.A. in all capacities (“J.P. Morgan™) ‘%q’-

and Gary P. Aymes (collectively referred to herein as “Defendants™) and file this their Response
to Plaintiffs’ Supplemental Application for Temporary Injunction and with respect thereto,
would show the Court as follows:

I
SUMMARY OF SUPPLEMENTAL RESPONSE

1.01  Defendants fully incorporate herein their Response to Plaintiffs’ Application for
Temporary Injunction filed on June 14, 2012.

1.02  J.P. Morgan, as Trustee of the STS Trust, has the express authority under the
Trust Agreement and TEXAS TRUST CODE §114.063 to charge the STS Trust for the attorneys’
fees and litigation expenses it incurs in this suit.

1.03  Although the purpose of a Temporary Injunction is to maintain the status quo,
Plaintiffs are attempting to alter the status quo by their-;equest for a temporary injunction.

1.04  Plaintiffs have all bﬁt admitted that they have an adequate remedy at law, and as a
result their request for temporary injunction should be denied. Neither Plaintiffs’ Application for

Temporary Injunction (the “Application”) nor the Supplement to Plaintiffs’ Application for



Temporary Injunction (“the Supplemental Application”) meet the prerequisite-elements required
for a temporary injunction, which elements include (i) a cause of action against the defendant (i1)
a probable right to the relief sought, (iii) a probable, imminent, and irreparable injury in the
interim, and (iv) no adequate remedy at lav.v.

. 1.05 Plaintiffs’ reliance on 183/620 Group v. SPF, 765.S.W.2d 901 (Tex. App.—
Austin 1989, writ dism’d w.0.j.) is completely misplaced. Indeed, the case highlights the
strength of Defendants’ position. The fiduciary in the 183/620 Group case was not authorized to
use the fﬁnds in question to pay for its legal defense. J.P. Mo;gan, as Trustee of the STS Trust,
however, has the express authority under the Trust Agreement and TEXAS TRUST CODE §114.063
to charge the STS Trust for the attorneys’ fees and litigation expenses it incurs in this suit.

1.06  In their Supplemental Application, Plaintiffs have added a new ground for their
claims for a temporary injunction against the Trustee. Plaintiffs now argue that because an
injunction is a form of relief available in the Texas Trust Code, the Plaintiffs are excused from
establishing the common law and statutory requirements for an injunction. As shown infra, this
argument provides no basis for Plaintiffs’ position.

1.07  Plaintiffs’ claim for a mandatory injunction fails on the merits, and their request
con(;.lusively establishes that Plaintiffs have an adequate remedy at law.

1.08  Plaintiffs are requesting from this Court a type of relief that has not been provided
in any reported Texas case. The Application is premature in that it attempts to abrogate and
ignore Texas law that requires the involvement of the trial court and the jury ar the end of the
case to determine a proper award of attorneys’ fees and litigation expenses pursuant to TEX.

TruUST CODE §§114.063 and 114.064.



| IL.
J.P. MORGAN AS TRUSTEE IS EXPRESSLY AUTHORIZED
PURSUANT TO THE TRUST AGREEMENT AND THE TEXAS TRUST
CODE TO CHARGE ATTORNEYS’ FEES AND COSTS TO THE STS TRUST

2.01  The STS Trust expressly provides for the payment of attorneys’ fees and costs in
connection with the Trust properties. The STS Trust provides thaf the Trustee shall have the
right of “{rJeimbursement for actual out-of-pocket expense and reasonable attorneys’ and
accountants’ fees incurred in connection with the said [STS Trust] properties.” See 1951
Judgmeht, p- 3. The Certificates of Beneficial Interest also provide that the “net proceeds
derived from said [STS Trust] property, after making suitable pmvisioﬁ for anticipated expenses,
will be distributed from time to time to the beneficiaries according to their respective interests.”

2.02 ‘Further, J.P. Morgan in its capacity as Trustee, has the statutory authority under
the Texas Trust Code to (i) employ attorneys, accountants and other agents reasonably necessary
in the administration of the trust estate; and (ii) discharge or reimburse itself from the trust for
advances made for (a) the convenience, benefit or protection of the trust or its property”, and (b)
for “expenses incurred while administering or protecting the trust or because of the trustee’s
holding or owning any of the trust property.” TEX. TRUST CODE §§113.018, and 114.063.

2.03  Plaintiffs cite the /83/620 Group case alleging that it supports their proposition
that they are excused from pleading and producing competent evidence establishing (i) a
probable, imminent, and irreparable injury in the interim, and (ii) no adequate remedy at law.
. The 183/620 Group case did not involve a trust agreement and is clearly distinguishable from the
case at bar. Inthe /83/620 Group case, a project manager and several landowners signed various
contracts for the sole purpose of improving the landowners’ properties. 765 S.W.2d at 902. The
landowners entrusted the project manager with control of large sums of money for the exclﬁsive
purpose of improving the landowners’ properties. Id. The funds amounted to an escrow of funds

to be used for the construction project. A dispute later arose between the project manager and

3



the landowners, which gave rise to the pnderlying lawsuit. /d. The landowners sought and the
trial court granted a temporary injunction prohibiting the project manager from, among other
actions, using the landowners’ funds to defend itself. Id Significantly, the contracts did not
authorize the prloject manager to use the funds in defense of the lawsuit. Clearly, the Texas Trust
Code was not applicable to the contracts between the parties or to the facts of that case.

2.04 The Austin Court of Appeals held that because the project manager was not
authorized to use any of the landowners’ funds to defend itself, the landowners were excused
from pleading and proving that they had no adequate remedy at law as a precondition to the
issuance of the injunction. Jd at 903. The Austin Court of Appeals reasoned that because the
project manager was only authorized to use the Jandowners’ funds to improve the property, the
status quo wés maintained by the project manager not using the funds for its defense. The
I 83/620.Gr0up court thereby preserved the status quo to ensure that the landowners’ funds were
only used for the “purposes for which they were delivered to the holder in the first place.” Id. at
904.

2.05  Of course, in the instant case, J.P. Morgan is explicitly authorized to charge the
STS Trust for its attorneys’ fees and litigation expenses pursuant to (i) the Trust Agreement, and
(11) the Texas Trust Code. Indeed, the beneficiaries are entitled only to the “net proceeds” that is,
the proceeds available after the ﬁayment of administration expenses. Furthermore, the status quo
with respect to the STS Trust is that attorneys’ fees and expenses have been paid since the
inception of the Trust. Finally, the 783/620 Group case provides no basis to excuse Plaintiffs
from pleading and proving the elements of a temporary injunction.

2.06  The only other case cited by Plaintiffs in their Supplemental Application is the
unpublished opinion, Gatlin v. GXG, Inc., 05-93-01852-CV, 1994 WL 137233 (Tex. App—

Dallas, no writ)(unpublished). Gatlin was not a case involving a written trust agreement or the



Trust Code. Garlin involved a claim where an individual defendant was accused of defrauding
the plaintiff as a result of a business arrangement. The Gatlin court found that the plaintiff had
shown irreparable injury and the lack of an adequate remedy at law. Id. at 21. Gatlin offers no
assistance to the Plaintiffs’ position.
111
THE TEXAS TRUST CODE DOES NOT RELEIVE

THE PLAINTIFFS FROM PLEADING AND PROVING
THE REQUIREMENTS OF A TEMPORARY INJUNCTION

3.01 Understanding that the 183/620 Group case does not provide the authority _
necessary to excuse compliance with the elements of a temporary injunction, Plaintiffs have
.developed a new argument. In their Supplemental Application, Plaintiffs for the first time argue
that they are not required to establish the usual injunctive elements of irreparable injury and lack
of an adequate remedy at law.

.3.02 Plaintiffs cite to Marauder v. Beal, 301 S.W.3d 817 (Tex. App.—Dallas 2009, no
pet.) to support their proposition that they are somehow excused from the relquirement to plead
and offer credible evidence establishing (i) a cause of action against the defendant (ii) a probable
right to the relief sought, (iii) a probable, imminent, and irreparable injury in the interim, and (iv)
no adequate remedy at law. The Marauder case is factually inapposite and provides no support
in any event. The Marauder case is not a temporary injunction case. Instead it involves a
permanent injunction issued affer a jury trial.

3.03  Factually, Marauder was a collections agency sued by a debtor who alleged
violations of the Texas Debt Collection Act (“TDCA”) and the Texas Deceptive Trade Practices
Act (“TDPA™). 301 S.W.3d at 819. Aftera jury trial, the jury found that Marauder had violated
specific provisions of the TDCA and the TDPA. Jd The trial court then rendered a judgment
awarding the debtor money damages and enjoining the collections agency from collecting any

future consumer debts without having an appropriate bond. /d. at §19-820.
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3.04 Plaintiffs confuse the jurisdictional authority of this Court as set forth in TEX.
TrRusT CoDE §115.001(a) with the holding in Marauder, which involved express violations of a
specific statute (the requirement to have a bond). Plaintiffs have not plead any violation of a
specific pfovision of the Texas Trust Code which has been violated to the type of injunction ihey
seek. Indeed, as noted supra, the Texas Trust Code authorizes the conduct by the Trustee that is
the subject of the Application.

3.05 This Court clearly has jurisdiction to make determinations concerning the
administration of the Trust, and this Court hals the permissive authority to issue an injunction;
however, Plaintiffs are required to plead and prove the common law elements of an injunction in
order to have this Court issue a temporary injunction. See GADV, Inc. v. Beaumont Indep. Sch.
Dist, 2011 WL 6229786, at *1-4 (Tex..App.——Beaumont 2011, no pet.) (mem.op.) (concluding
applicability of general injunction elements turns on whether injunction statute is permissible or
mandatory and holding applicant for injunf;tion under the Education Code must establish those
elements); GATX Leasing Corp. v. DBM Drilling Corp., 657 S.W.2d 178, 180-81 (Tex. App.—
Dallas 1983, no writ) (concluding general equitable elements apply when statutory injunction is
permissive).

3.06 Acceptance of Plaintiffs’ position would lead to the absurd.result that in any
breach of fiduciary duty case against a trustee, a be.neﬁciary could enjoin a trustee from
defending itself using trust assets without the beneficiaries’ having to plead and prove the
él&nents of a temporary injunction. Every plaintiff beneficiary would file such a temporary
injunction in every breach of fiduciary duty case. This is simply not the iaw in Texas, and

Plaintiffs have not provided this Court with any authority upholding this insupportable position.



IV.
PLAINTIFFS HAVE FAILED TO ADEQUATELY PLEAD

THE REQUIRED ELEMENTS OF A TEMPORARY INJUNCTION

4.01 A temporary injunction is an extra-ordinary remedy and does not issue as a matter

of right. See Walling v. Metcalfe, 863 S.W.2d 56, 57 (Tex. 1993). At the end of their
Supplemental Application, Plaintiffs state that “separately and independently” they “plead” the
required elements of a temporary injunction. Their position is that they are suffering irreparable
harm because their trust assets are being used against them ana that tﬁey have no adequate
remedy at law because the trust assets will inherently be reduced. This is not a pleading of
irreparable harm. It is simply recognition that the Trust Instru.men't and the Texas Trust Code
specifically authorize the'paymeﬁt of attorneys’ fees and expenses out of the Trust assets. To
prove an inadequate remedy at law, Plaintiffs must plead and prove that their damages are
incapable of calculation or that J.P. Morgan is incapable of responding in damages. See
Telephone Equipment Network, Inc. v. TA/Westchase Place, Ltd., 80 S.W.3d 601, 610-611 (Tex.
App.—Houston [1%. Dist.] 2002, no pet.).‘ Plaintiffs have done neither. The amount of the
attorneys’ fees and litigation expenses are certainly capable of easy calculation and appear on
statements regularly provided to Plaintiffs. More importantly, Plaintiffs are fully aware that J.P.
Morgan is solvent and that they have an adequate remedy at law. |

V.
PLAINTIFFS ARE TRYING TQ ALTER THE STATUS QUO

5.01  The purpose of a temporary injunction is to preserve the status quo pending a trial
* on the merits. See Walling v. Metcalfe, 863 S.W.2d at 56, 58 (Tex.1993). Plaintiffs must show
they have no adequate remedy at laﬁv, and. therefore, the preservation of the status quo is
necessary in order to ensure that the Court has the ability to render meaningful relief should the

Plaintiffs carry their burden 6f proof at trial. See LeFaucheur v. Williams, 807 S.W.2d 20, 22



(Tex. App.—Austin 1991, no writ); Bagley v. Higginbotham, 353 S.W.2d 868, 869 (Téx. Civ.
App.—Beaumont 1962, writ ref’d h.r.e.).

5.02  Pursuant to the terms of the Trust, attorneys” fees and accounting fees related to
the Trust have been paid out of the Trust since its inception. Indeed, Plaintiffs admit (and the
Trustee does not deny) that attorneys’ fees and litigation expenses have been paid out of the
Trust since the inception of this litigaﬁon, which was filed by the Plaintiffs on March 22, 2011.
The status quo is clear. Plaintiffs’ application, rather than seeking to “maintain” the status quo,
instead improperly seeks to “change” the status quo by causing the termination of the payment of
fees currently being paid out of the Trust. See Butnaru v. Ford Motor Co., 84 S.W.3d 198, 204
(Tex. 2002); Metcalfe, 863 S.W.2d at 58. Coﬁscquently, the requested temporary injunction
would not be authorized relief even if the Plaintiffs were capable of proving the “irreparable
harm” and “in adequacy of remedy” elements.

VI.

PLAINTIFFS’ CLAIMS FOR REIMBURSEMENT FOR PAST FEES AND
EXPENSES (PLUS INTEREST) IS NOT SUBJECT TO A MANDATORY INJUNCTION

6.01 Plaintiffs request injl_lnctive relief requiring the Trustee to act affirmatively in
reimbursing the STS Trust for all of its attomeys-’ fees and litigation expenses (plus interest)
already paid out of the STS Trust. This requested relief is not temporary injunctive relief, but
more in the nature of a surcharge against the Trustee for money damages. While this relief could
conceivably be appropriate in the unlikely event that Plaintiffs were successful in proving all of
their contentions at trial, it is not appropriate as a claim for a temporary injunction. To the extent
 the allegations request a mandatory injunction, J.P. Morgan incorporates the arguments and
* authorities referenced supra.

6.02  Texas law is clear that a trial court can only issue a mandatory injunction upon a |

showing that the mandatory order is necessary to prevent irreparable injury or extreme hardship.



See LeFaucheur v. Williams, 807 S.W.2d at 22; RP&R, Inc. v. Territo, 32 S.W.3d 396, 400 (Tex.
App.—.Houston [14™ Dist.] 2000, no pet.) (trial court erred in issuing mandatory injunction
requiring company to continue to pay former employees’ salary because the mandatory
injunction changes the status quo and should be granted only with a clear and compelling
- presentation of extreme necessity or hart%ship). LeFaucher is instructive because the Austin
court went on to hold that when a party makes a request for the cash value of the subject of the
claim, the party “conclusively establishes that his injuries are compensable by money damages
so that he had an adequate remedy at law.” 807 S.W.2d at 23. Because Plaintiffs have sought
mandatory injunctive relief requiring J.P. Morgaﬁ to reimburse all attorneys’ fees and litigation
costs already paid out of the STS Trust, ?laintiffs have conclusively established that their injuries
are compensable by money damages; therefore, they have conclusively admitted that tliey have
an adequate remedy at law.. /d. There is simply no basis for the requested mandatory injunctive
relief.
VIL

A DETERMINATION REGARDING THE AWARDING OF ATTORNEYS'
FEES AND COSTS CAN ONLY BE MADE AT THE CONCLUSION OF THE CASE

7.01 A determination as to whether J.P. Morgan should reimburse its attorneys’ fees
and litigation expenses in defending this suit is premature and can only be made after the fact
-finder and court have made substantive determinations regarding the disputes. See Moody
Foundation v. Moody, 1999 WL 1041541 at *5 (Tex. App.—Austin 1999, pet. denied); DuPont
v. Southern Nat'l Bank 575 F.Supp. 849, 864 (S.D.Tex.1983), modified, 771 F.2d 874 (5th
 Cir.1985); Grey v. First Nat'l Ba;tk, 393 F.2d 371, 387 (5th Cir.1968). Indeed, Plaintiffs admit
that whether a trustee acted reasonably and in good faith in defending charges of breach of
fiduciary duty is inherently a time consuming and intensive matter which must be determined on

a case by case basis. See American National Bank of Beaumont v. Biggs, 274 S.W.2d 209 (Tex.
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Civ. App.—Beaumont 1954, writ ref’d n.r.e); (Plaintiffs” Application for Temporary Injunction
atp. 3).

7.02  The Application seeks to determine prematurely whether the attorneys’ fees and
litigation expenses incurred by J.P. Morgan as Trustee of the STS Trust were reasonable and
necessary pursuant to TEX. TRUST CODE §114.064. The determination of an award of attorneys’
fees pursuant to TEX. TRUST CODE §114.064 requires a two step process: (i) the award of
attorneys’ fees that are both reasonable and necessary to the litigation of a particular claim
presents a question of fact for the jury to decide; and (ii) the total amount of attorneys’ fees that
are equitable and just presents a question of law committed to the ftial-coun’s discretion. See
Ridge Oil Co. v. Guinn Invs., Inc., 148 S.W.3d 143, 161 (Tex. 2004); Bocquet v. Herring, 972
S.W.2d 19, 21 (Tex. 1998); In re Lesikar, 285 S.W.3d 877, 584 (Tex. App.—H_ouston [14®
Dist.] 2009, no pet.). The trial court hés discretion to award attorneys’ fees in an amount less
than or equal to the amount determined by the jury to be reasonable and necessary. See Ridge
Oil Co. v. Guinn Invs., Inc., 148 S.W.3d 143, 161-162 (Tex. 2004).

7.03  The relief Plaintiffs request, the fiming thereof, and the injunction vehicle they
use to seek such relief, completely disregard the seminal role the court plays at the conclusion of
the case in determining an award of attorneys’ fees under TEX. TRUST CODE §114.064. The
payment of attorneys’ fees inéurred in the defense of the STS Trust is an admi‘nistrative expense
of the Trust that is authorized by the Trust Agreement and the Texas Trust Code. The Plaintiffs’
claims for relief are an attempt to shift the burden of authorized expenses to J.P. Morgan in its
_corporate capacity. In essence, the Plaintiffs are attempting to make a claim for the recovery of

attorneys’ fees against J.P. Morgan on behalf of the STS Trust. This they cannot do.
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VIIL
CONCLUSION

8.01  The first place to look in order to evaluate the propriety of the Trustee’s payment
of attorneys’ fees and litigation expenses is the Trust Agreement, which clearly and
unequivocally authorizes the Trustee to reimburse itself for its reasonabl¢ attorneys’ fees
incurred in connection with the trust properties. Additionally, the Texas Trust Code authorizes
the Trustee to employ attorneys and pay attorneys’ fees and expenses from the assets of the
Trust. In spite of these express authorizations and without citing to any relevént Texas legal
authority, Plaintiffs ask this court to enter an injunction prohibiting payment of attorneys’ fees
and litigation expenses prior to the conclusion of the case.

8.02  Plaintiffs “supplemental authorities” do not provide any basis for the relief they
have requested, and indeed Plaintiffs tacitly admit that they have an adequate remedy at law.
Moreover, instead of seeking to maintain the status quo (as is required) to request an injunction,
they seek to alter the status quo, and Defendants categorically deny any improper conduct in the
litigation.  Plaintiffs’ suggestion that Defendants’ litigation conduct somehow justifies an
injunction is completély inappropriate and not supported by Texas law. Finally, the basis for any
award of attorneys’ fees and expenses must be determined at the conclusion of the case, in the
sound discretion of the court, after appropriate findings have been made in accordance with
Texas law.

WHEREFORE, PREMISES CONSIDERED, Defendants pray that Plaintiffs’ _
Application for Temporary Injunction be in all things denied. Defendanfs further pray for such

other and further relief to which they may be entitled.
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Respectfully submitted,
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JOHN K. MEYER, ET AL., IN THE DISTRICT COURT

Plaintiffs,

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST AND
GARY P. AYMES,

BEXAR COUNTY, TEXAS

w W W W W W w W uw w

Defendants. 225" JUDICIAL DISTRICT

AMENDED PLEA IN INTERVENTION

Pursuant to Texas Rule of Civil Procedure 60, Plaintiff-Intervenors identified below in
paragraphs 1-17 (collectively “Plaintiff-Intervenors”) file this Plea in Intervention, and state as
follows:

.
IDENTITIES OF PLAINTIFE-INTERVENORS

1. Plaintiff-Intervenor U.S. Bank Trust National Association SD, as trustee of the
Harry C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37, holds a Certificate of Beneficial
Interest in the South Texas Syndicate Trust (hereinafter the “STS Trust”).

2. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and
Charles Pierson Jr., as trustees of the Louise G. Piper Trust U/'W FBO Margaret P. Cost dated
8/19/72, hold a Certificate of Beneficial Interest in the STS Trust.

3. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and
Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost dated

11/5/63, hold a Certificate of Beneficial Interest in the STS Trust.

PLAINTIFF-INTERVENOR U.S. BANK’S AMENDED PLEA IN INTERVENTION PAGE 1
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4. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as
trustees of the Frank N. Graham GST Exempt Family Trust #1 U/A dated 10/24/94, hold a
Certificate of Beneficial Interest in the STS Trust.

5. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as
trustees of the Frank N. Graham GST Exempt Family Trust #2 U/A dated 10/24/94, hold a
Certificate of Beneficial Interest in the STS Trust.

6. Plaintiff-Intervenor U.S. Bank National Association as agent for Mary C. Hertica
and Dennis E. Wisener as trustees of the Hertica-Wisener Family Trust U/A dated 10/29/09, hold
a Certificate of Beneficial Interest in the STS Trust.

7. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the William W.
Gage Revocable Trust U/A dated 1/28/86, holds a Certificate of Beneficial Interest in the STS
Trust.

8. Plaintiff-Intervenor U.S. Bank National Association, as agent for Sandra J.
Costlow, holds a Certificate of Beneficial Interest in the STS Trust.

9. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Maud
Douglas Trust U/A dated 12/12/27, holds a Certificate of Beneficial Interest in the STS Trust.

10. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Louis H.
Piper Trust U/W dated 12/31/24, holds a Certificate of Beneficial Interest in the STS Trust.

11. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D.
Douglas Il Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50, holds a Certificate of

Beneficial Interest in the STS Trust.
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12. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D.
Douglas Il Residuary Trust U/A FBO David C. Douglas dated 6/13/50, holds a Certificate of
Beneficial Interest in the STS Trust.

13. Plaintiff-Intervenor U.S. Bank National Association and Georgia Ray Lindeke, as
trustees of the Georgia Ray Decoster Trust U/W dated 9/22/61, hold a Certificate of Beneficial
Interest in the STS Trust.

14.  Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Francoise
Latil Revocable Trust U/A dated 2/15/99, holds a Certificate of Beneficial Interest in the STS
Trust.

15. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the H. C. Piper
Trust U/A FBO Charles Pierson dated 1/27/37, holds a Certificate of Beneficial Interest in the
STS Trust.

16. Plaintiff-Intervenor U.S. Bank National Association as agent for Jeffery E.
Harless, holds a Certificate of Beneficial Interest in the STS Trust.

17. Plaintiff-Intervenor U.S. Bank National Association as trustee of the Annick Latil
Revocable Trust U/A dated 11/29/00, holds a Certificate of Beneficial Interest in the STS Trust.

18. Plaintiff-Intervenors have a right to intervene in this action under Texas Rule of
Civil Procedure 60 because Plaintiff-Intervenors have a present justiciable interest in this
litigation. The claims asserted by John K. Meyer, John Meyer Jr., Theodore Meyer, and Emilie
Blaze (collectively the “Meyer/Blaze Plaintiffs”) and the defenses raised by JP Morgan Chase
Bank, N.A. and Gary P. Aymes (collectively “Defendants”) in this suit implicate and affect the
Plaintiff-Intervenors’ rights and interests, and Plaintiff-Intervenors’ presence in this action is

essential to the protection of such rights and interests.
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1.
HISTORY OF THE SOUTH TEXAS SYNDICATE TRUST

19. In 1906, Jed L. Washburn and five others purchased approximately 132,000
contiguous acres in McMullen and LaSalle Counties, Texas. Title to the property was originally
taken in the name of George F. Piper and subsequently transferred in 1917 to Jed L. Washburn.

20. Following Jed L. Washburn’s death in 1931, A. McC. Washburn became title
holder in 1932. With court approval, the STS Trust was formed and 30,000 Certificates of
Beneficial Interest were issued.

21. Following A. McC. Washburn’s death in 1939, John T. Pearson was appointed
Trustee of the STS Trust.

22. In 1950, the surface rights to the 132,000 acres were sold leaving the mineral
estate as the sole asset of the STS Trust.

23. John T. Pearson died in 1950 without naming a Successor Trustee. The Alamo
National Bank was appointed Successor Trustee of the STS Trust on February 12, 1951 by order
of the District Court, 73" Judicial District, Bexar County, Texas.

24, In 2001, after several bank mergers, J.P. Morgan Chase Bank, N.A. became
Successor Trustee of the STS Trust.

25. In 2008, Petrohawk #1 Discovery well was drilled on STS Trust property and
produced substantial results. Additional leases for mineral rights on STS Trust property were
negotiated by the Trustee in 2008 through 2011 without exercising the prudence and good
judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust.

26. In 2011, the Trustee settled an STS Trust lawsuit involving a mineral rights lease

with Pioneer Natural Resources USA, Inc. and EOG Resources, Inc. without exercising the
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prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the
STS Trust.

27. Despite repeated requests by STS Trust beneficiaries, the Trustee has not
provided an accounting in compliance with the requirements of the Texas Trust Code since the
Petrohawk #1 Discovery well was drilled in 2008.

1.
SOUTH TEXAS SYNDICATE TRUST LITIGATION

28. The subject matter of the pending Action involves the administration of the STS
Trust. The Meyer/Blaze Plaintiffs allege that Defendants have engaged in a pattern of neglect,
mismanagement and tortious behavior that has caused millions of dollars of damage to STS Trust
assets and estate.

29. The Meyer/Blaze Plaintiffs seek a statutory accounting, damages for breach of
fiduciary duty by Defendants in administering the trust, removal of Defendants as Trustee and
judicial reformation of the STS Trust instrument to protect the STS Trust beneficiaries’ interests
in the future, provide transparency, define the duties and responsibilities of the Trustee, and
ensure the efficient and proper administration of the STS Trust.

30.  STS Trust beneficiary John K. Meyer commenced the pending Action against the
Defendants for their actions as Trustee of the STS Trust in July 2010. In May 2011, STS Trust
beneficiaries John Meyer Jr. and Theodore Meyer filed a Petition in Intervention in the John K.
Meyer action.

31. A similar action against Defendants was commenced by STS Trust beneficiary
Emilie Blaze in March 2011.

32. In June 2011, by an order of Judge Renee F. McElhaney, the Meyer and Blaze

actions were consolidated.
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33. In September 2011, Judge David Berchelmann Jr. entered an order requiring
notice to all STS beneficiaries of the pending Action and instructing each beneficiary that
“he/she has a right to “opt in’ (join as a party) or to ‘opt out’ (not join as a party).”

34. On November 15, 2011, the Meyer/Blaze Plaintiffs filed Plaintiffs’ Consolidated
Second Amended Petition.

35. In response to the September 2011 Order of Judge David Berchelmann Jr.,
Plaintiff-Intervenors have elected to “opt in” to the pending Action. Collectively, the Plaintiff-
Intervenors, together with the interests of the other STS Trust stakeholders which have filed
Pleas in Intervention, own, hold and represent approximately 50% of the total 30,000 units of the
STS Trust.

36. Defendants have repeatedly argued that beneficiaries holding Certificates of
Beneficial Interest in the STS Trust are necessary parties to the pending Action.

V.
PRESENT JUSTICIABLE INTEREST

ar. Plaintiff-Intervenors hold Certificates of Beneficial Interest in the STS Trust and
therefore are affected by the administration of the STS Trust and have an interest in and/or claim
against the STS Trust.

38. Resolution of the claims asserted in the pending Action without the full
participation of Plaintiff-Intervenors, who after notice of the pending action elected to “opt in”,
would be improper and, as a practical matter, may impair or impede Plaintiff-Intervenors’ ability
to protect their rights and interests. No party in the pending Action will adequately protect
Plaintiff-Intervenors’ rights and interests, and intervention is therefore essential. Plaintiff-
Intervenors are thus entitled to intervene in the pending Action under Texas Rule of Civil

Procedure 60.
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39.  Allowing intervention will not prejudice the parties to the pending Action or
cause an excessive multiplication of issues, but rather, will increase the judicial and economic
efficiency of the pending Action. There has not been significant substantive progress in the
pending Action because it was removed to federal court and remanded, and the Defendants are
currently seeking a Plea in Abatement before the Texas Supreme Court. As such, Defendants
have successfully prevented any substantial discovery progress. Moreover, U.S. Bank National
Association had previously filed a Plea in Intervention in this litigation in its capacity as trustee
or co-trustee for 10 trust instruments and now simply files this Amended Plea in Intervention to
further intervene in its capacity as agent or trustee/co-trustee for 5 additional trust instruments
and agent for 2 individuals. This amendment has no detrimental effect on the litigation.
Therefore, Plaintiff-Intervenors timely bring this Amended Plea in Intervention.

V.
CLAIMS

40. Plaintiff-Intervenors adopt and incorporate by reference all statements and
allegations asserted in the Meyer/Blaze Plaintiffs’ Consolidated Second Amended Petition as if
the same were herein set forth in full, except the following specific allegations:

a. Paragraph 7 to the extent that it alleges "Gary P. Aymes is a resident of
Texas."

Paragraph 13 in its entirety.
Paragraph 24 in its entirety.
Paragraph 39 in its entirety.

® o o o

Paragraph 46 to the extent that it alleges "Fiduciary Officer" is a named
defendant.

f. Paragraph 49 in its entirety.

g. Paragraph 54 to the extent it alleges "exemplary" damages are being
sought.

h. Paragraph 57 in its entirety.
I. Paragraph 58 in its entirety.
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Paragraph 68 to the extent it alleges "exemplary™ damages are being
sought.

Paragraph 70 to the extent that it alleges that recovery is being sought
"individually, jointly and severally" and "Aymes is individually liable for
the misrepresentations arising from his individual actions".

Paragraph 71 to the extent it alleges "exemplary™ damages are being
sought.

Paragraph 73 to the extent it alleges that "Aymes™ is a named defendant.

41. Plaintiff-Intervenors reserve the right to amend their pleadings to add allegations

specific to their interests relating to this matter.

VI.
PRAYER FOR RELIEF

42. WHEREFORE, Plaintiff-Intervenors request that the parties take notice of the

filing of this Amended Plea in Intervention and pray that upon final hearing Plaintiff-Intervenors

have judgment against Defendant for:

a. Removal of Defendant as Trustee of the STS Trust and appointment of a
successor trustee;

b. Actual damages;

C. Consequential and incidental damages;

d. Disgorgement of all compensation, fees, and expenses paid by the STS
Trust to Defendant and to third-parties at the direction of Defendant;

e. Pre-and post-judgment interest at the highest legal rate allowed by law;

f. All attorneys’ fees, expenses, and costs in pursing this matter;

g. An order compelling the Defendant to perform an accounting, maintain
accurate and complete books and records, and permit an inspection of the
books and records;

h. An order prohibiting Defendant from using STS Trust assets, property, or
revenue, to pay attorneys’ fees, expenses, and costs in defending this
action and any other actions brought by other beneficiaries;

I. Such other and further relief to which Plaintiff-Intervenors may show
themselves to be justly entitled; and
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J. Such other, further, and different damages as allowed in accordance with
the evidence and applicable law.

Respectfully submitted,

ZELLE HOFMANN VOELBEL & MASON LLP

o (Mt

John B. Massopusf (pro hac vice)

Matthew J. Gollinger (pro hac vice)

500 Washington Avenue South, Suite 5000
Minneapolis, MN 55415

Telephone:  612-339-2020
Facsimile: 612-336-9100
jmassopust@zelle.com
mgollinger@zelle.com

Steven J. Badger

Texas State Bar No. 01499050
Ashley Bennett Jones

Texas State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, TX 75202-3975
Telephone:  214-742-3000
Facsimile: 214-760-8994
sbadger@zelle.com
ajones@zelle.com

ATTORNEYS FOR PROPOSED PLAINTIFFS IN
INTERVENTION
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has been served on April

Richard Tinsman

Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, TX 78205
Telephone:  210-225-3121
Facsimile: 210-225-6235
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

James L. Drought
DROUGHT, DROUGHT

& BoBBITT, LLP
112 E. Pecan Street, Suite 2900
San Antonio, TX 78205
Telephone:  210-225-4031
Facsimile: 210-222-0586
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

George H. Spencer, Jr.

Jeffrey J. Towers

CLEMENS & SPENCER, P.C.

112 E. Pecan Street, Suite 1300
San Antonio, TX 78205
Telephone:  210-227-7121
Facsimile: 210-227-0732
Attorneys for Plaintiffs John K.
Meyer, John K. Meyer, Jr., and
Theodore F. Meyer

17, 2012, in accordance with the TEXAS RULES OF CIvIL PROCEDURE as follows:

Charles “Boxy” Hornberger

Mark A. Randolph

Patrick K. Sheehan

David Jed Williams

HORNBERGER SHEEHAN FULLER
& BEITER, INC.

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Telephone:  210-271-1700

Facsimile: 210-271-1730

Attorneys for Defendants JP

Morgan and Gary Aymes

David R. Dreary

Jim L. Flegle

Michael J. Donley

LOEWINSOHN, FLEGLE, DREARY,
L.L.P.

12377 Merit Drive, Suite 900

Dallas, TX 75251

Telephone:  214-572-1700

Facsimile: 214-572-1717

Attorneys for Plaintiff Emilie

Blaze

/s/ Ashley Bennett Jones

Ashley Bennett Jones
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Plaintiffs John K. Meyer, et al, file this their Response to Defendants’ Objealo

to Subpoenas and Motion to Quash and for Protective Order and show as follows:
Introduction

Consistent with their practice since the day this case was filed, the Defendants’
Objections and Motion to Quash and for Protective Order present a purely adversarial
stance which is completely inconsistent with and inimical to their role as fiduciaries for
the Plaintiffs/Intervenors.

As has been repeatedly held by our Supreme Court, all fiduciaries, including these
Defendants, have an obligation to promptly and voluntarily disclose to their
beneficiaries all material factual information which may affect the beneficiaries’ rights
related to the administration of the trust. This is totally independent of any discovery
request, subpoenas, or other litigation tools which serve to compel a ordinary adversary
to provide information in a lawsuit. These Defendants utterly ignore their fiduciary

duties of loyalty and full disclosure and want to deal with their beneficiaries solely as

D) -hl-)



litigation adversaries. This is inherently inappropriate and wrong, but 1s egregiously so
when these Defendants use the Plaintiffs’/Intervenors’ own money to fund such an
violation of the Defendants’ fiduciary duties.

Further and independently, at least as to the subpoena issued for Defendant Gary
P. Aymes’ attendance at the temporary injunction hearing, the Defendants’ position
would be legally incorrect even if the parties were not in a fiduciary relationship. Texas
law explicitly permits a party to be subpoenaed to give testimony at a hearing such as
this.

The Defendants’ Duty to Disclose Exists Independent of Discovery

These Plaintiffs, as well as the Intervenors, are the beneficial owners of the South
Texas Syndicate Trust property. Because the Defendants hold that property in trust for
the Plaintiffs and Intervenors, the Defendants have a duty to disclose to the
Plaintiffs/Intervenors any and all material factual information that might affect the
Plaintiffs’/Intervenors’ rights related to the administration of the trust. Huiev. Deshazo,
922 SW.2d 920, 923 (Tex.1996).

This duty of disclosure owed by any fiduciary to any beneficiary
“exists independently of the rules of discovery.” Deshazo, 922 S.W.2d at 923. The
Defendants’ duty to disclose is an affirmative duty to provide information to their
beneficiaries, these Plaintiffs and Intervenors. It is not an obligation to answer only if
asked and then answer only as narrowly as clever attorneys can limit, by way of
objection, the information reluctantly provided. Indeed, when a trustee declines to

volunteer information “other than on request”, that trustee engages in fraudulent
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concealment of trust information. Montgomery v. Kennedy, 669 S.W. 2d 309, 311, 313
(Tex. 1984). (“If the [beneficiaries’] attorney or advisors asked for a specific class of
documents, [the trustee] provided them, but through his attorneys [the trustee] declined
to volunteer other than on request”). A fiduciary--such as a these Defendants--may not
use the existence of litigation or other “strained relations” with the beneficiaries as a
basis for arguing that they have been relieved of their fiduciary duties of loyalty and
disclosure. Huie v. Deshazo, 922 S.W.2d 920 (Tex. 1996); Montgomery v. Kennedy, 669
S.W.2d 309, 313 (Tex. 1984).

Compounding the Defendants’ abdication of their duty to disclose is their stone
walling of legitimate discovery and the constant assertion of inappropriate objections.
Not only do the Defendants force the Plaintiffs/Intervenors to use discovery tools to
gain access to their own trust information, but the Defendants repeatedly argue by way
of objection that the Plaintiffs/Intervenors are not asking the correct questions so as to
obtain information from the Defendants. This is utterly wrong. As in the Montgomeryv.
Kennedy case, a beneficiary may not know the information to request, yet providing
information freely, voluntarily, and without prompting is exactly what the trustee is
required to do. 669 S.W.2d at 313.

Clearly, these Defendants must make an election. If they wish to be in a purely
adversarial litigation relationship with the Plaintiffs/Intervenors, then the Defendants
need to resign as trustees and bring to an end the fiduciary duties that they owe. The
Defendants cannot continue to fail to honor their fiduciary duties of loyalty and

disclosure by hiding behind objections and the limitations on the discovery of
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information which are imposed for non-fiduciaries by the Texas Rules of Civil
Procedure.
Defendant Gary P. Aymes Has Been Properly Subpoenaed to Appear at the
Hearing

The Defendants assert that a party may not be subpoenaed to attend a court
hearing and give testimony. This is completely wrong and merely emphasizes the bad
faith manner in which the Defendants are conducting this litigation.

Texas Rule of Civil Procedure 181 states: “Either party to a suit may examine the
opposing party as a witness and shall have the process to compel his attendance as in
the case as any other witness.” (emphasis added).

Texas Rule of Civil Procedure 176.5 clearly envisions that a party may be a
witness who is subpoenaed since that rule provides that: “If the witness is a party and is
represented by an attorney of record in the proceeding, the subpoena may be served on
the witness’s attorney of record.” (emphasis added)

Further, Texas Rule of Civil Procedure 176.2 provides that: “A subpoena must
command the person to whom it is directed to .... Attend and give testimony at a
deposition, hearing, or trial.” (emphasis added).

No doubt Defendant Gary P. Aymes wishes to avoid being confronted by
questions concerning his multiple breaches of fiduciary duty during the upcoming
hearing, but he has no legal basis for evading or avoiding such examination.

Conclusion

The Plaintiffs’ Application for Temporary Injunction requests that this Court

206657/0002184-24286



order the Defendants to pay their own attorney’s fees and other litigation costs. The
appropriateness of such an order could not be more clearly seen in the manner by which
the Defendants seek to avoid providing information relevant to the temporary injunction
hearing and to avoid even giving testimony regarding the facts and matters in
CONtTOversy.

The Defendants’ Objections to Subpoenas and Motion to Quash and for
Protective Order should be denied; alternatively, denied in part; finally, this Court

should enter such orders as or just appropriate and equitable under the circumstances.

Respectfully submitted,

David R. Deary

State Bar No. 05624900

Jim L. Flegle

State Bar No. 07118600
Michael Donley

State Bar No. 24045795
LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Dr., Suite 900
Dallas, TX 75251

(214) 572-1702 - Telephone
(214) 572-1717 - Facsimile
ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

Richard Tinsman

State Bar No. 20064000
Sharon C. Savage

State Bar No. 04747200
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, TX 78205

(210) 225-3121 - Telephone
(210) 225-6235 - Facsimile
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James L. Drought

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, TX 78205

(210) 225-4031 - Telephone

(210) 222-0586 - Facsimile

CLEMENS & SPENCER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210) 227-7121 — Telephone
(210) 227-0732 - Facsimile

GEORGE H. SPENCER, JR.

State Bar No. 18921001

ROBERT J. ROSENBACH

State Bar No. 17266400
ATTORNEYS FOR PLAINTIFFS
JOHN K. MEYER, JOHN MEYER, JR.
AND THEODORE MEYER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document
was Hand Delivered on the 14" day of June, 2012, to:

Patrick K. Sheehan John B. Massopust (pro hac vice)
Kevin M. Beiter 500 Washington Avenue South, Suite 5000
David Jed Williams Minneapolis, Minnesota 55415

Eduardo L. Morales

HORNBERGER FULLER SHEEHAN & BEITER, INC.
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

N -

GEORG}% H. SPENCER,JR.
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DEFENDANT’S FIRST AMENDED ANSWER TO
U.S. BANK AMENDED INTERVENTION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, and as
Trustee of the South Texas Syndicate Trust (“Defendant™), and files this its First Amended
Answer to the Amended Plea In Intervention of U.S. Bank Trust National Association SD, U.S.
Bank National Association, Margaret Cost, Charles Pierson, Jr., Barbara Erickson, Mary C.
Hertica, Dennis E. Wisener, and Georgia Ray Lindeke, as Trustees/Co-Trustees and/or agents,
and Sandra J. Costlow, and Jeffrey E. Harless (collectively referred to herein as “U.S. Bank™),
subject to its Plea in Abatement, and would respectfully show the Court as follows:

L

Subject to, reserving and without waiving its Plea in Abatement, Defendant denies
generally the allegations contained in the Amended Plea In Intervention of U.S. Bank and
demands strict proof thereof.

II.
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WHEREFORE, PREMISES CONSIDERED, Defendant prays that Intervenor U.S. Bank
take nothing by this suit, and that, upon final trial, Defendant recover its attorneys fees, costs,
costs of court, and such other and further relief to which it may be justly entitled.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 Telephone

(210) 271-1730 Fax

By: @4&&/

Patrick K. Sheehan

State Bar No. 18175500
David Jed Williams

State Bar No. 21518060
Eduardo L. Morales
State Bar No. 24027527

ATTORNEYS FOR DEFENDANT



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing DEFENDANT’S FIRST
AMENDED ANSWER TO U.S. BANK AMENDED INTERVENTION was served on the
following counsel of record, as indicated, on this the 4'h day of May 2012:

Mr. Steven J. Badger VIA CM/RRR #
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA U.S. MAIL
Mr. Jim L. Flegle

Mr. Jeven R, Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA U.S. MAIL
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA CM/RRR #
Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000
Minneapolis, MN 55415-1152

Mr. George Spencer, Ir. VIA U.S. MAIL
Mr. Jeffrey J. Towers -
CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman YIA U.S. MAIL

Ms. Sharon C. Savage
TINSMAN & SCIANO, INC.

10107 McAllister Freeway

Patrick K. Sheehan
David Jed Williams

San Antonio, Texas 78205




- mesnEzesh

GisTa :%: TEYAS 2010C110877 -P@0125
ECRAN WY '(Consolidated Under)
12 JuN | 4CAYSE %qg). 2010-CI-10977

\s

JOHN K. MEYER, ET. AL. DfpuTY IN THE DISTRICT COURT

VS. B
JPMORGAN CHASE BANK, N.A. 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH

TEXAS SYNDICATE TRUST
and GARY P. AYMES

SO O LN WO WO LOn LOn won

BEXAR COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFFS’
APPLICATION FOR TEMPORARY INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME, Defendants JPMorgan Chase Bank, N.A. in all capacities (“J.P. Morgan™)
and Gary P. Aymes (collectively referred to herein as “Defendants”) and file this their Response
to Plaintiffs’ Application for Temporary Injunction and with respect thereto, would show the
Court as follows:

I.
SUMMARY OF RESPONSE

1.01  J.P. Morgan, as Trustee of the STS Trust, has the authority under the Trust
Agreement and TEXAS TRUST CODE §114.063 to charge the STS Trust for the attorneys’ fees and
litigation expenses it incurs in this suit.

1.02  In addition, Plaintiffs have failed to (a.) plead or (b.) establish any ground
authorizing their request for injunctive relief. Plaintiffs’ Application for Temporary Injunction
(the “Application”) does not include the prerequisite allegations required for a temporary
injunction, and Plaintiffs have no proof showing (i) a cause of action against the defendant (ii) a

probable right to the relief sought, (iii) a probable, imminent, and irreparable injury in the
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interim, and (iv) no adequate remedy at law.
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1.03  The Plaintiffs are requesting from this Court a type of relief that has not been
provided in any reported Texas case. The Application is premature in that it attempts to abrogate
and ignore Texas law that requires the involvement of the trial court and the jury af the end of
the case to determine a proper award of attorneys’ fees and litigation expenses pursuant to TEX.
TrUST CODE §§114.063 and 114.064.

II.

THE TRUSTEE IS EXPRESSLY AUTHORIZED PURSUANT TO THE TRUST
AGREEMENT TO CHARGE ATTORNEYS’ FEES AND COSTS TO THE STS TRUST

2.01 J.P. Morgan currently serves as sole trustee of the STS Trust. The STS Trust’s
primary assets are mineral interests in several South Texas counties that produce substantial
income for the trust beneficiaries. The net income is distributed to the trust beneficiaries.
Currently, there are 259 beneficiaries who receive distributions from the STS Trust.

2.02  The STS Trust expressly provides for the payment of attorneys’ fees and costs in
connection with the Trust properties. The two key documents establishing and governing the
STS Trust are (i) the Final Decree entered on February 12, 1951 in Cause No. F-62,656, in the
suit styled Fred W. Shield, et al. v. Eva M, Barrington, et al., filed in the 73" Judicial District
Court of Bexar County, Texas (the “1951 Judgment™);' and (ii) the Certificates of Beneficial
Interest evidencing the STS Trust beneficiaries’ interest therein,

2.03 The STS Trust provides that the Trustee shall have the right of “[r]eimbursement
for actual out-of-pocket expense and reasonable attorneys’ and accountants’ fees incurred in
connection with the said [STS Trust] properties.” See 1951 Judgment p. 3. Further, the
Certificates of Beneficial Interest provide that the “net proceeds derived from said [STS Trust]
property, after making suitable provision for anticipated expenses, will be distributed from time

10 time to the beneficiaries according to their respective interests.” It is important to note that the

' A true and correct copy of the 1951 Judgment is attached hereto and incorporated herein as Exhibit ©1.”
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principal of the STS Trust consists of mineral interests; therefore, there is no significant cash or
cash equivalent fund comprising a principal amount from which to pay expenses.

2.04 Pursuant to the STS Trust, J.P. Morgan is required to distribute all income it
receives to the beneficiaries. In compliance with the 1951 Judgment and the Certificate of
Beneficial Interest (collectively referred to herein as the “Trust Agreement”), I.P. Morgan, as
Trustee olf the STS Trust, charges all of its actual expenses, attorneys’, accountants’, and other
professionals’ fees to the STS Trust on a current basis. Further, J.P. Morgan, as Trustee of the
STS Trust, charges its attorneys’ fees and other litigation expenses regarding this suit to the STS
Trust in compliance with the Trust Agreement.

1I1.

THE TRUSTEE IS AUTHORIZED PURSUANT TO TEXAS TRUST CODE
§114.063 TO CHARGE ATTORNEYS’ FEES AND COSTS TO THE STS TRUST

3.01 It is axiomatic that J.P. Morgan in its capacity as Trustee has the statutory
authority under the Texas Trust Code to employ attorneys, accountants and other agents
reasonably necessary in the administration of the trust estate. TEX. TRusT CODE §113.018.
Furthermore, TEX. TRUST CODE §114.063, entitled “General Right to Reimbursement,” provides
that

“[a] trustee may discharge or reimburse himself from trust principal or income or

partly from both for . . . advances made for the convenience, benefit or protection

of the trust or its property” and for “expenses incurred while administering or

protecting the trust or because of the trustee’s holding or owning any of the trust

property.”

The attorneys’ fees and litigation expenses incurred by J.P. Morgan to defend this suit are
“expenses incurred while administering or protecting the [STS Trust] or because of [f.P.
Morgan’s] holding or owning any of the [STS Trust] property.” Therefore, J.P. Morgan is

authorized under TEX. TRUST CODE §114.063 to reimburse itself from the STS Trust for its

attorneys’ fees and litigation expenses incurred in defending this suit. See DuPont v. Southern



Nat'l Bank, 575 F.Supp. 849, 864 (5.D.Tex.1983), modified, 771 F.2d 874 (5th Cir.1985); Grey
v. First Nat'l Bank, 393 F.2d 371, 387 (5th Cir.1968); 3 Scott on Trusts §188.4; Bogert's Trusts
and Trust‘ees §801; Restatement (Second) of Trusts §188, cmt. b, and §244.

3.02 Because J.P. Morgan is authorized to charge the STS Trust for its attorneys’ fees
and litigation expenses incurred in defending this suit pursuant to the Trust Agreement, and TEX.
TrusT CoDE §114.063, Plaintiffs’ Application should be in all things denied.

Iv.

PLAINTIKFS HAVE FAILED TO ALLEGE AND HAVE NO EVIDENCE
OF ANY GROUNDS REQUIRED FOR THE GRANTING OF INJUNCTIVE RELIEF

4,01 A temporary injunction is an extra-ordinary remedy and does not issue a matter of
right. See Walling v. Metcalfe, 863 S.W.2d 56, 57 (Tex. 1993). Plaintiffs’ Application should be
denied as a matter of law because Plaintiffs have failed to even plead the requirements for the
granting of a temporary. injunction. TEXAS CIvIL PRACTICE & REMEDIES CODE §65.011. In order
to obtain a temporary injunction, an applicant must plead and prove (i) a cause of action against
the defendant (ii) a probable right to the relief sought, (iii) a probable, imminent, and irreparable
injury in the interim, and (iv) no adequate remedy at law. See Butnaru v. Ford Motor Co., 84
S.W.3d 198, 204 (Tex. 2002); Town of Palm Valley Johnson, 87 S.W.3d 110, 111 (Tex. 2001);
Operation Rescue-Nat'l v. Planned Parenthood, 975 §.W.2d 546, 554 (Tex. 1998); TEX. CIv.
PRAC. & REM. CODE §65.011; TEXAS RULE OF CIVIL PROCEDURE 684. The Plaintiffs have not
alleged any of the elements required to obtain a temporary injunction. A basic analysis of the
elements will reveal why Plaintiffs were unable to make the allegations.

A. PLAINTIFFS ARE TRYING TO ALTER THE STATUS QUO

4.02  The purpose of a temporary injunction is to preserve the status quo pending a trial
on the merits. See Walling v. Metcalfe, 863 S.W.2d at 56, 58 (Tex.1993). Plaintiffs must show

they have no adequate remedy at law, and therefore, are entitled to preservation of the status quo.



See LeFaucheur v. Williams, 807 S.W.2d 20, 22 (Tex. App.—Austin 1991, no writ), Bagley v.
Higginbotham, 353 S.W.2d 868, 869 (Tex.Civ.App.—Beaumont 1962, writ ref'd n.r.e).
Pursuant to the terms of the Trust, attorneys’ fees and accounting fees related to the Trust have
been paid out of the Trust since its inception. Indeed, Plaintiffs admit (and the Trustee does not
deny) that attorneys’ fees and litigation expenses have been paid out of the Trust since the
inception of the litigation, which was filed by the Plaintiffs in March 2011. The status quo is
clear. Plaintiffs’ application, rather than seeking to “maintain” the status quo, instead improperly
seeks to “change” the status quo by causing the termination of the payment of fees currently
being paid out of the Trust. This Plaintiffs may not do. See Butnaru, 84 S.W.3d at 204;
Meicalfe, 863 S.W.2d at 58.

B. PLAINTIFFS HAVE AN ADEQUATE REMEDY AT LAW

4.03  Clearly, Plaintiffs are fully aware that they have an adequate remedy at law. They
admit that the Plaintiffs’ claims, at their core, seek the removal of Defendant and the award of
damages (Plaintiffs’ Application for Temporary Injunction at p. 2). Plaintiffs’ Application
requests this Court to enjoin the payment of attorneys’ fees and litigation expenses incurred in
the lawsuit. In other words, their claim involves the payment of money. To prove an inadequate
remedy at law, Plaintiffs must show that their damages are incapable of calculation or that J.P.
Morgan is incapable of responding in damages. See Telephone Equipment Network, Inc. v.
TA/Westchase Place, Ltd., 80 S.W.3d 601 (Tex. App.—Houston [1%. Dist.] 2002, no pet.). The
amount of the attorneys’ fees and litigation expenses are certainly capable of easy calculation
and appear on statements being provided to Plaintiffs. Not surprisingly, Plaintiffs have made no
allegation that J.P. Morgan could not respond to an award of damages for any claims for

reimbursement of attorneys’ fees and the costs of the litigation. The Plaintiffs clearly have an



adequate remedy at law and can make no showing of irreparable harm. See Matagorda Cty.
Hosp. Dist. V. City of Palacios, 47 S.W.3d 96, 103 (Tex. App.—Corpus Christi 2001, no pet.)

C. PLAINTIFFS’ CLAIMS FOR REIMBURSEMENT FOR PAST FEES AND EXPENSES AND
PAYMENT OF INTEREST IS NOT SUBJECT TO AN ACTION FOR TEMPORARY INJUNCTION

4.04 Plaintiffs request injunctive relief requiring the Trustee to act affirmatively in
reimbursing the STS Trust for all of its attorneys” fees and litigation expenses (plus interest)
already paid out of the STS Trust. This allegation is in the nature of a counterclaim as a
surcharge against the Trustee for money damages and is not appropriate as a claim for a
temporary injunction. To the extent the allegations request a mandatory injunction, J.P. Morgan
incorporates that arguments and authorities referenced supra. Furthermore, a trial court can only
issue a mandatory injunction upon a showing that the mandatory order is necessary to prevent
irreparable injury or extreme hardship. See RP&R, Inc. v. Territo, 32 S.W.3d 396, 400 (Tex.
App.—Houston [14™ Dist.] 2000, no pet.)(because the mandatory injunction changes the status
quo, it should be granted only in a case of extreme hardship); LeFaucheur, 807 S.W.2d at 22.

| Vv

ANY DETERMINATION REGARDING THE AWARDING OF ATTORNEYS®
FEES AND COSTS CAN ONLY BE MADE AT THE CONCLUSION OF THE CASE

5.01 A determination as to whether J.P. Morgan is authorized to reimbursement of its
attorneys’ fees and litigation expenses in defending this suit is premature and can only be made
after the fact finder and court have made substantive determinations regarding the disputes. See
Moody Foundation v. Moody, 1999 WL 1041541 at *5 (Tex. App.—Austin 1999, pet. denied);
DuPont, 575 F.Supp. at 864; Grey, 393 F.2d at 387 (5th Cir.1968). Indeed, Plaintiffs admit that
whether a trustee acted réasonably and in good faith in defending charges of breach of fiduciary
duty is inherently a time consuming and intensive matter which must be determined on a case by

case basis. [citing American National Bank of Beaumont v. Biggs, 274 §.W.2d 209 (Tex. Civ.



App. — Beaumont, 1954, writ ref’d n.r.e] (Plaintiffs’ Application for Temporary Injunction at p.
3).

5.02  Further, the Application seeks to determine prematurely whether the attorneys’
fees and litigation expenses incurred by J.P. Morgan as Trustee of the STS Trust were reasonable
and necessary pursuant to TEX. TRUST CODE §114.064. The determination of an award of
attorneys’ fees pursuant to TEX. TRUST CODE §114.064 requires a two step process: (i) the award
of attorneys’ fees that are both reasonable and necessary to the litigation of a particular claim
presents a question of fact for the jury to decide; and (ii) the total amount of attorneys’ fees that
are equitable and just presents a question of law committed to the trial court’s discretion. See
Ridge Oil Co. v. Guinn Invs., Inc., 148 S.W.3d 143, 161 (Tex. 2004); Bocquet v. Herring, 972
S.W.2d 19, 21 (Tex. 1998); Lesikar, 285 S.W.3d at 584. The trial court has discretion to award
attorneys’ fees in an amount less than or equal to the amount determined by the jury to be
reasonable and necessary. See Ridge Qil Co., 972 SW.2d at 161-162. Thus, the amount
determined by the jury to be the reasonable and necessary fees for litigation of claims for which
recovery is authorized sets the outer boundary of fees that may be awarded under TEX. TRUST
CopE §114.064, and the trial court may award so much of that sum as it determines to be both
equitable and just. See Lesikar, 285 S.W.3d at 584.

5.03  The relief Plaintiffs request, the timing thereof and the injunction vehicle they use
to seek such relief, completely disregard the seminal role the court plays at the conclusion of the
case in determining an award of attorneys’ fees under TEX. TRUST CODE §114.064. The payment
of attorneys’ fees incurred in the defense of the Trust is an administrative expense of the Trust
that is authorized by the Trust Agreement and the Texas Trust Code. The Plaintiffs’ claims for

relief are an attempt to shift the burden of authorized expenses to J.P. Morgan in its corporate



capacity. In essence, the Plaintiffs are attempting to make a claim for the recovery of attorneys’
fees against J.P. Morgan on behalf of the Trust. This they cannot do.

VI.
RESPONSE TO PLANTIFFS® ARGUMENT

6.01 Plaintiffs have cited this Court to no Texas authority authorizing the relief for
which they seek. None of the Texas cases cited by Plaintiffs involved an effort to enjoin a
trustee during litigation from charging attorneys’ fees and expenses to the trust. Plaintiffs rely
heavily on Moody Foundation v. Moody, 1999 WL 1041541 at *5 (Tex. App.—Austin 1999, pet.
denied), which is clearly distinguishable from the instant case. In Moody, the court was
presented with the question of whether a charitable trust must reimburse a trustee for personal
legal fees arising from his federal criminal prosecution for fraud for acts of self-dealing. The
trustee was found guilty by the jury, though a portion of the conviction was set aside on appeal.
The trustee attempted to recover the attorneys’ fees that he incurred in the criminal case. Not
surprisingly, the court ruled that Moody’s conduct underlying the criminal case was not
reasonable and in good faith, and the court denied Moody’s claim for reimbursement of
attorneys’ fees. Instead of being supportive of Plaintiffs’ arguments here, the Moody case
supports Defendants’ point that the determination of the attorneys’ fees charged to the trust
should be made at the conclusion of the case once all facts and legal arguments have been
determined.

6.02 Failing to find any Texas authority supporting their insupportable position,
Plaintiffs resort to three out-of-state cases, none of which are épplicable. In re Bayliss, 313 F.3d
9 (1* Cir. 2002) involved the dischargability in bankruptcy of a judgment debt of a former
trustee who was guilty of defalcation as found by a Massachusetts state court in a previous
proceeding. As further authority, Plaintiffs also cite to a footnote in Wells Fargo Bank v.

Superior Court, 990 Pac.2d 591, 599 fn. 2 (Cal. 2000). The case involved a question of attorney-
8



clieﬁt privilege, and the court’s suggestion in a footnote about what might be a better practice
does not even rise to the level of dictum.

6.03  Plaintiffs also cite /n re Trusteeship of Williams, 591 N.W.2d 743 (Minn. App.
1999), wherein the Minnesota appellate court sustained a finding in the trial court that the trustee
was denied i'ts attorneys’ fees in the trial court. First, it is important to note that the trial court’s
finding was made at the conclusion of the underlying case (not as an injunction). Second, the
appellate court cited nufherous abuses of the litigation process by the trustee, none of which are
present in the instant case.

6.04 Defendants expressly and categorically deny that they have in any way abused the
litigation process, violated the Texas Rules of Civil Procedure, or sought to frustrate the prompt
and economical resolution of this case.

VIIL.
CONCLUSION

7.01  The first place to evaluate the propriety of the Trustee’s payment of attorneys’
fees and litigation expenses is the Trust Agreement, which clearly and unequivocally authorizes
the Trustee to reimburse itself for its reasonable attorneys’ fees incurred in connection with the
trust properties. Additionally, the Texas Trust Code authorizes the Trustee to employ attorneys
and pay attorneys’ fees and expenses from the assets of the Trust. In spite of these express
authorizations and without any Texas legal authority, Plaintiffs ask this court to enter an
injunction prohibiting payllnent of attorneys’ fees and litigation expenses prior to the conclusion
of the case.

7.02  Plaintiffs have wholly failed to allege any of the requirements to obtain a
temporary injunction, and Plaintiffs are well aware that they have an adequate remedy at law.
Nevertheless, instead of seeking to maintain the status quo (as is required) to request an

injunction, they seek to alter the status quo. Plaintiffs’ suggestion that Defendants’ litigation

9



conduct somehow justifies an injunction is completely inappropriate and not supported by Texas
law. As noted, supra, Defendants categorically deny any improper conduct in the litigation. The
basis for any award of attorneys’ fees and expenses must be determined at the conclusion of the
case, in the sound discretion of the court, after appropriate findings have been made in
accordance with Texas law.

WHEREFORE, PREMISES CONSIDERED, Defendants pray that Plaintiffs’
Application for Temporary Injunction be in all things denied. Defendants further pray for such

other and further relief to which they may be entitied.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
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The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 - Telephone
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Mr. Matthew J. Gollinger

VIA EMAIL
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VIA EMAIL
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NO. F-83,658

. ) 73D JUDICIAL DISTRICE,
EVA M. BARRINOTON, ET AL, ) BEXAR COWRTT, TEXAS,
JF1VAL DECRRE

h thia 1= day of Pebruary, 1951, came o1 to be hasrd tha
ebove nuinbered and entitled oause, and cams the plaintiffs, ‘Frad W. Shield and '
Gocrgs . Herd, as indopendent exetutors of the estate. of John T. Pearson, deceased,
ond-Gacrge T, Herd, individuslly, by thelr sttommeys of reccrd, snd oame all the
defendants, Evs L. Barrington, feme dole, Evalyn ¥, Burringtan, feoe sole, ’
Bruchhols & Camany, Jehn S, Garney, Panels M. Ohristy, Jofned by her husband,.
Xenneth L, Christy, Nellls B. Clark, folnod by her hisband, Tracy B. Clarg, J. J.
Delehanty, Gecrge A, Daney and Urs, Uary A, Doney, Pirat Nat'l, Dank & Trust Co. h
of Hinneapolis sa Trustme for Maud Douglas, Firat Natt'l. Bank & Trust Co, o!
Minneapolds and Henristta J, Ward as Trustees under Par. IIT of Last ML and
Todtemant of Louls R, Piper, deceassed; First Nat'l. Bsnk & Trust Co, of Jnrieapolia
and Henriotta .J, ¥ard as Trustees imder-Par. IV of last 71L1 & Testmment of Louds
K. Pipor, ‘deceased, First Uat'l, Bank of Minneapolis and Harry G. Piper as Trustess
unde:r' Agrasmment with Harr;- C. Piper and Loules 0. Pipar dated Jat‘x;u?y B7, 19%%;

“Mary Denfeld French, joined by her tiusbend, Charles Dashis)l Preneh,. Willdan K. .
Cage and Hopire Watlonal Bank of st..' Faul executars of the Wil of Florence A,
Oage, Fauline Warnsr Ortham joined by her husband, Frank-¥. Oraham, Dorothy Warner
Grirris and husband W, A, Oriffis, Bffle W, Lemberton, Barbara ¥arner MeCempbell
and husband, Risherd J, UcCarpbell, Carolyn Molesn, fem ‘aols, Charlas Russell
Yclean, C. R, Xalean, Jr., C, R, Mclean, Trustes undor the Last Will & Testamsst
of Wldred Fashburn MolLean, deceased, John ¥, Melean, Malsoln lhlmn, Mrion Day
Mullina, fems sole, North & Company, Charlotte Warner Orlady, feme sols, Perkins

% Co., Hes Alice S. Piper, fens sola, Bdmund L, Piper, George ¥, Plper, George P,
Piper, Jr., Harry C. Piper and wife Loutse G. Piper, Louls Hunter Piper, Nina P.
Pipet, joined by her husband, Oscrge F, Piper, Eleanor Warper Salisbury, Joined by
hor hushand, Willis R, Sallsbury, Virglnis Werner Luethi, jJoined by har husband,
Corl F. Luethd, Lucy B. Sins, Limited, Henrietta dJ. Yard, feme acle, Dorothy
YoXnight Warner, fame scls, Individually and as Indeperdiont Exmautrix of the
Estate of Donald A, Warner, deceassd, Donald A. Farner, Jv., Ellswarth A, Warpsr,

EXHIBIT
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Flarenos Gertrute Varner, fem aole; Harold L. Marmer, trustes of Kstherine B,
Tiarner under sgreemont of Dscembsr 7, 1989, Renry T, Warnmr, lsuries A, Rarner,
Waurios A, Warner, Jr,, Hunros P, ¥arper, Rose Warner, fems sols, Willien Piper
Varner, Zelma O, Warner, feme nile, Mley flcpe Maskburn, fems sole, Julls Genevigve
Washburn, feme sols, Wartha Hooker ashburn, fome scle, Kartha Hodcor Fashburn
ar TrusteomAV of John lawrence masliburn, decassed, Abbott NoConnell Washiawn, Jr.
and Ruby prisk Vaatburn, fane stle qnd filed written vwalvers of citation and
ansrered End by their seversl snavers adcpted the prayer to plaintiffer petition
ehd consanted to the appolntaent of The ilawo Natiomsl Bank, of San irtonlo, ae
Sucdessor Truates of ths liguidating trust known as *Scuth Texss Syndlouta"! and
1t appearing to the Court that the plalrntiffs, together wltl} the defendarte,
constitute all of the benellolaries of #aid liquidsting trust or the legul repre-
sentatives of sald benafiolaries, and that there is, therefure, no disputed Lcsus
of fact for sibmission to & Jury, shd, no Jury having been rdmmﬁded, thit this -
causer chould be heard by the Court without ths intervention of a Jury; and the _
Court having heard and considersd the pleadings, evidende and orgument of counsel,
finds that each and all of the faote alleged in plsintifn* petition heroin are
true and that The Alamo Haticnal Bank, of San Anteonic, should be sppointed the
Successor Trustes of said trust as prayed by plaintiffs ind consented to by ald
of the defendanta; end mibsequant to-tha anncuncemesst of such deolsion by the
Court The Adlamo Nationsl Bank; of San Antonio, heving filed with the Comrt ite
acgeptanoe of sald sppolatments

IT I3 CRDERED, ADJUDGED AND DECREED that The Alamo Nationel Bnn!:; of
San Antonio, Tms, 1a hareby appointed as Trstes withat bond of the liq.xldltln:
trust knom as "South Texas Syndioate® to sucoeed John T, Pearscn, daoeaned, e
Trustes of eald trust, and the said The Alamo ;Naticaal Barik, of Sen Antuﬂo,
18 hereby investad with all of the povers and shall be chirgsd mith all of the
dut les sot ferth in the deoliration of trust contelhed in the certificates of
benericial interest as sst forth in "Exhibit K" ta plaintiffat petition herein,
execpt, that the last paragraph of the certificates to be {msued by the naﬁ The
Alamo Nationgl Bmﬁ: a8 Tristes shall, In lleu of the last paragraph 8s sontained
in =aid certificates, be as follomes |



In case of our reaigration or removal, we

agred to convey and daliver all of the then trust property

to sush swiceascr as the benefiniariss, of the court in whish

procesdings mpy be had for the appointdent of u suoossscr,

shall appoint
and

IT IS FURTHER CRDERED, ADJUDGED ABD DECREED that the said Tho Alamo
Mational Bank, of San Antonio, is permitied to resign ss Trustss wpon glving
sixty days notios in wiiting to the then -bmg'tnw. owpers of resard of daid
1iquidating trust knowh ms “Jouth Texas Syndldater and the said The Alemo.
Fational Bark, of San Antonlo, 1s authorieed and directsd to contimwe the orderly
Uquidation of the said trust property, sush liquidation to be at ewh tim and
in such-manner as: the Tiustee may, in the exercise of prudence and in ite good
Julgment and in confarmity with the overall purpese of llquidation, determine; and,

IT I35 FURTHER CRDIRED, ADJUDGED ARD DECREED ‘that the ssid The Alamo
Fational Bank, of San Antm’io, bs oampencated.for its services as Trustes fram
the recelpts and apeets of sald llquidating trust es followm

1. An opening fee of $500,00,

8, A fingl disbursemsnt and closing fee of $500.00,

8. On all-sales of ‘trust assets a ressonbls componretion,

4. Fur the routine serviges and rupmibill&ta as Trustes,
inoluding baking title of Lrust properties, ordinsry :
managoment of trust propertles, sssessing of the trust
properties for taxation, sppesring bafcre boards of squale
iration, recsiving, checlting and dlsburaing of the royslties
from trust properties, 846 of the disburadnents with a xin-
imum fes of §300.00 per month},

8. Por axtraordiniiy aervicds whish the Trustes may be-called
;;Eon to perforn in cconestion with the trust estats, s ressam-
sble fec for ouch aervices,

6., Raimbursement for adtual out-of<pockst expenss snd ressomable
sttorneys? and acoountantat fess incwred in sonneotioh with
tho #ald trust properties;

IT I5 FURTRER ORDERED, ADJUDGED AND DECREED that sll right, title wd
interest in and to the hareinalter deseribied property hérstofore vested in Jdin
T. Pearscn, nox deceased, as Trustee of sald liguidating trust, is heraby divested
out of the sald John T. Pesracn and the plointiffs hereln as his independant
‘oxecutars, and oll right, title and intorest heretofors vestsd in sald deceased
Trustee is hereby vested in the said The Almo Hational Bank, of Sen Artonlo,
Texas, 9 Trustes of said liguidating trust, and the plaintiffs, Fred 7, Shield

and George 7, flerd, as independent exscutors of the sstate of the said John T
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TFearstn, degeassd, nra horeby crdersd and directod to eonway o1l of the. fipht,
title and dintersob in and to said preperty and to deliver pasession thereof to
the snid The Alamo Netiraad Bank, as. auch ~1‘1l-ust.c:, the 391d property helng dos-
crihed as rollecus:

The oil, res and other minerals in and:undex the property knomn

23 the Taghbiurn Ranch, consisting of 138,060 acrea of Iand, more

or lend, in %a381de ond MoMullen Counties, in the State of Texas,
s3id Yond being covered by snd deseribed in the dead executed by

% 0. Tarner and othars to A, Ko €. Washburn dnted Jenimiy 30 » 1032,
recoridod in Book Z-8, psges 270 to 299, of the Deed Racards of
la3alle County, Texas, and in Book 10, pages 59 to 79, of the Deed
Recordn of Nelullen County, Texas, beling all of ths oil, gas and
mlheral intereat and right's heretofore retsinsd in conveysnceo of
lamls comprising ®sid ranch herstsfore axecuted by the said. John T.
Pearacn, aa Trustee, together with ‘all of the yrights and appurtenancen
sppertaining theroto, togebher with all of the personal property of
every kind, cash on hand, necowits recelvidls y 0lains, demandn, bocks,
records and other property of svary kind vosted in or held by the
8aid John T, Podrson, as Trustes of sald trus ty Or to wilsh he naa.
entitled upon the date of his death as well as such ieoneys snd pro.
party received by sald exscutors after the death of setd John T,
Pearson Cor the use and bonefit of asdd trust, exeopt such foneys

83 have beon paid out 4n ocnriectlon with the oparation and pressrvation
of the trust by:the sald executors pending the sppointment of &
gucaessor Trustes and exoept such amoimts dus the nsid exosutors as
camlaslons Zer thwir sarvices in oconnedtion with the eperation and
preservaticn of tha trust properties pending the appolntment of
Buccesnor Trustee; and

It is-further (ROETEN, ADJUDGED and DECREED thet all costs of thin pro-
cesdlng {ncluding reascnable attorneys fees he adjudged agninst the plaintiffe
herain to be pald cut of the funds of the liguidating trust knomn aé "3outh Texad
Syndicate™ and L% appearin: to tlw Gowrt that nl].‘oﬁ‘ lsm:h caots hawe heen pald
prlar Lo the signing hereof, this doovec is entered Tully satisfiod s to coste,

SIONED this _ 18 dey of Fobruary, 1901,

e -ttt

/8/ Delos Finoh
: Judpe Presidling
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COUNTY OF McMULLEN.
I Sum F‘r'nnklin'. Clerk of the Gounty Cburt of anid- Cbunty, do 'hereby cortiry that the .forego ng

TUE qm'm} OF TEXAS, {

A ALt . A D.19. ...L, at/ 30ncrockf’ M, in the:..
Records of said County, in Volume ... e ?“ ..on pagea 1 75 ?J’ J

Witness my hand and the seal of the County Court of pyid County at office in Tilden, Texas, the day
and year Inst above written, E ; , /e

Clark, Oounty Court, ‘MeMulion flaunty, Tezns
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" CERTIFICATE

THE STATE OF TEXAS.|
COUNTY OF BEXAR. |

I, HART MeGORMICK, Clerk of the District Gourts of Bexar Counity, Texas, do hereby centily- that

the above and foregoing is a trie and correct copy of the original

PLAINTIFF' S ORIGINAL PETITION FILED: NOV. 2§, 1950

FINAL DECREE ’ Tol. 60 Pagé 345-347
!

tn Cause. No, Feu 626556 . wherein ‘FRED W, BI{IELD! ET AL

ARE Phintiff8, and EVA BARRINOTOM, ET AL

ARE Defendant 8, as the saine appéars on file in my office.
WITNESS. HART McCORMICK, Clerk of the District Courts of Bezar Couary, Texas.
Given ondee my hand and seal of said Courts, at office in the City of San Antonio, Texas,

this 20th day of February, A.D. 19 51

Hart McCormick,
Clerk, Distriet Courts, Bexar County, Texas

Byé%u./f Sl L2EAAl 2 . Deputy.

CERTIFICATE OF RECORD

STATE OF TEXAS
COUNTY OF LA SALLE

-f./&rm. E. Cook, Clork, fn and for safd State and Coznty, do hereby cirtify that the sbove fnstrumeny

of writing, with Ha eevtifientes of authentfeation wns filed for veeord §n my offic this.., 45N .day o _Apr .

A Dassl, 4 2230, lctock.. P . M, oand duly recorded the—ah}j!—dny of ARl 1 ap

W51, at 3245 0%clock, P M. In the e Bd08d __ Becords of La Snlie
Vol... Q=4 on pages.. 246

Witnesn my hand and the el of the County Court of -snid County,
day and year |xtt above ‘Written,

—— ‘ g APn T NONK

Caounty,

Al the office fn Cotulln, Texan, the
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL, IN THE DISTRICT COURT OF

Plaintiffs,

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.
AYMES,

225" JUDICIAL DISTRICT

L L0 SO DR WO LOR O LR SO O 205

Defendants. BEXAR COUNTY, TEXAS

PLAINTIFFS’ MOTION TO COMPEL HARDCOPY
TRUST ADMINISTRATION DOCUMENTS

Plaintiffs hereby file this Motion to Compel (“Motion”) the production of hardcopy
documents relating to the administration of the South Texas Syndicate Trust (“STS Trust™) by
Defendants JP Morgan Chase Bank, N.A., in its individual and corporate capacities and as
Trustee of the South Texas Syndicate Trust (“*JP Morgan™) and Gary P. Aymes (“Defendants”).
These hardcopy documents are discoverable as hereinafter described.

L
FACTUAL AND PROCEDURAL BACKGROUND
A. The Instant Lawsuit

Plaintiffs, as beneficiarics, allege causes of action against Defendants regarding the
administration of the South Texas Syndicate Trust (“STS Trust™). On June 21, 2011, Cause No.
2011-CI-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries
have intervened seeking similar relief, Plaintiffs and Intervenors represent over 50% of the

beneficial interest holders in the STS Trust.




Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious
behavior that has caused significant damage to the STS Trust assets and estate. Plaintiffs also
seek a statutory accounting, the removal of Defendants as Trustee and judicial refonﬁalion of the
STS Trust instrument to protect the beneficiaries” interests in the future, provide transparency,
define the duties and responsibilities of the trustee, and ensure the efficient and proper
administration of the STS Trust, among other things.

B. The Production to Be Compelled

After the most recent hearing in this matter, Defendants were ordered to produce
transcripts of depositions of JP Morgan employees taken in a case brought by JP Morgan on
behalf of the STS Trust against Pioneer Natural Resources, USA, Inc. and EOG Resources, Inc.,
Cause No. 09-04-00036-CVL. In these depositions, JP Morgan employees testified that there are
approximately 50 boxes containing paper documents generated in the ordinary course of
administering the STS Trust and maintained by JP Morgan in San Antonio (the “50 Boxes”).
This deposition testimony has been designated as “confidential” by JP Morgan. Plaintiffs are
prepared to provide such testimony to the Court for in camera review. Plaintiffs have repeatedly
requested access to these documents. See, e.g., Blaze Request for Production No. 36; see also
April 20, 2012 Letter from Donley to Williams, attached hereto as Exhibit A. Defendants have
failed to respond. Thus, Plaintiffs are now forced to move to compel production of these 50
Boxes of documents.

11.
ARGUMENTS AND AUTHORITIES
Plaintiffs are entitled to access the hardcopy documents generated in the ordinary course

of administeting the STS Trust for two reasons: (1) these documents are reasonably calculated to



lead to the discovery of admissible evidence; and (2) Plaintiffs, as beneficiaries of the STS Trust,
have a right under the Texas Trust Code to review this information,

A. Defendants should produce the hardcopy documents generated in the ordinary
course of administering the STS Trust under TRCP 192 and 196.

Under Texas law, a party is entitled to obtain discovery on any matter that is not
privileged, is relevant to the subject matter of the pending action, and/or appeas to be reasonably
calculated to lead to the discovery of admissible evidence. See, e.g., Inre K.L. & J. Lid. P'ship,
336 S, W.3d 286, 290 (Tex. App.—San Antonio 2010, no pet.); TEX. R. Crv. P. 192.3 and 196.1.

The 50 Boxes are discoverable in this case because: (1)} these documents demonstrate
actions taken and not taken by Defendants in administering the STS Trust; (2) these documents
contain evidence of the documents Defendants chose to collect while administering the STS
Trust which may help explain why Defendants failed to properly evaluate the economic
prospects of the trust; and (3) these documents demonstrate the current state of the Trustee’s STS
Trust file which is relevant to how the trust has been and is being administered.

Plaintiffs have specifically requested the hardcopy documents generated in the
administration of the STS Trust. See, e.g., Blaze Request for Production No. 36; April 20, 2012
Letter from Donley to Williams, attached hereto as Exhibit A; see also Blaze Requests for

Production Definition of “Document”.

'Blaze Requests for Production Definition at 2 (“*Doecument’ or ‘documents’ shall mean every document within the
widest permissible scape of the Texas Rules of Civil Procedure, including, without limitatian, every original (and
every copy of any original or copy which differs in any way from any original) of every writing or recording of
every kind or description, whether handwritten, typed, drawn, sketched, printed, or recorded or maintained by any
physical, mechanical, electronic, or electrical means whatsoever, including, without limitation, electronic
communications or data bases, emails (including, without limitation, received emails, sent emails, and deleted
emails together with all attachments), text messages, SMS, MMS, BBM, or other instant message system or format,
books, records, papers, pamphlets, brochures, circulars, advertisements, specifications, notebooks, worksheets,
reports, lists, analyses, summarics, tax returns, financial statements, profit and loss statements, cash flow statements,
balance sheets, annual or other periodic reports, calendars, appointment books, diaries, telephone bills and toll call
records, expense reports, commission statements, itineraries, agendas, check books, canceled checks, receipts,
agreements, applications, offers, acceptances, proposals, purchase orders, invoices, written, electronic or otherwise

3



Because Plaintiffs have properly requested the hardcopy documents generated in the
administration of the STS Trust and because this information is relevant to the subject matter of
the pending action, and/or appears to be reasonably calculated to lead to the discovery of
admissible evidence, the Court should order Defendants to produce this information.

B. Defendants’ Objections Should Be Denied.

In their response to Blaze's Request for Production No. 36, Defendants made the

following objections and claim of privilege:

OBJECTIONS:

Defendant objects to this Request on the following basis:

1. This Request is vague, undefined, non-specific, overly broad, harassing,
and unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of
this case for discovery purposes and is beyond the scope of discovery as
confined by the subject matter of this case. See TRCP 192 cmt.1.

3. This Request seeks confidential, private, and/or proprietary information
pertaining to the South Texas Syndicate Trust. Accordingly, J.P. Morgan
has filed a Motion for Protective Order and objects to further responding
to this discovery requests until such Motion has been determined and
protections granted as requested herein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas
Syndicate Trust) have not been joined and J.P. Morgan objects to
producing information that may be confidential (or otherwise
objectionable) to the other beneficiaries before they are joined and have
the opportunity to be heard regarding any objections that they may have to
the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper
scope of this Request and J.P. Morgan’s obligations (if any) to further respond
and produce documents thereunder, J.P. Morgan anticipates that documents
responsive to this Request (or redacted information in such documents) have been

recarded memarials of oral communications, forecasts, photographs, photographic slides or negatives, films, film
strips, tapes and recordings, and any ‘tangible things’ as that term is used in Texas Rule of Civil Procedure 196.1.7).

4



or will be withheld from production under attorney-client and work product
privileges.

Defendant JPMorgan Chase Bank, N.A.’s Objections and Responses to Plaintiff Emilie Blaze's
Second Set of Requests for Production at 29, attached hereto as Exhibit B.

1. The requested information is clearly relevant to the issues in this case.

The STS Trust hardcopy file held by JP Morgan is reasonably calculated to lead to the
discovery of admissible evidence for threc reasons: (1) these documents demonstrate actions
taken and not taken by Defendants in administering the STS Trust; (2) these documents contain
evidence of the documents Defendants chose to collect while administering the STS Trust which
may help explain why Defendants failed to properly evaluate the economic prospects of the trust;
and (3) these documents demonstrate the current state of the Trustee’s file related to the STS
Trust which is relevant to how the trust has been and is being administered.

2. A protective order is in place to protect confidentiality.

Defendants protest that certain information sought by Plaintiffs through Request for
Production No. 36 is “confidential, private, andfor proprietary information”. This objection
should be denied because a protective order has been entered in this case to protect
confidentiality, See Agreed Protective Order, signed November 14, 2011.

1 The hardcopy documents generated in the administration of the STS Trust
do not appear on Defendants’ withholding statement.

After refusing to produce a withholding statement until a hearing was held on the matter,
Defendants produced a withholding statement. Defendants’ withholding statement contains one-
hundred twenty-three documents—one opinion letter and one-hundred twenty-two invoices, all
from the law firm of Cox & Smith. See Defendants’ Withholding Statement, attached hereto as
Exhibit C. Plaintiffs cannot ascertain the exact contents of the 50 Boxes because Defendants

have failed to respond in any way. Even assuming the 50 Boxes contain the one-hundred
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twenty-three Cox & Smith documents, a significant number of non-privileged documents remain
to be produced.

C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust
law to review information related to the Administration of their Trust.

As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that
demonstrates how their trust has been and is being administered. See, e.g., Shannon v. Frost Nat.
Bank of San Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio 1975, writ ref’d
n.r.e); Bogert’s Trusts And Trustees § 962 (“Generally, if a beneficiary of a trust requests
information about the trust from the trustee, the trustee must promptly furnish it. . . . If a trustee
unreasonably refuses to furnish information about a trust to a beneficiary who has requested it,
the court will order the trustee to do so and may charge the trustee with the cost of the
proceeding. A trustee’s failure to provide information about the trust to beneficiaries may also
be grounds for a claim for damages, removal of the trustee, reduction or denial of compensation,
ot other relief.”); see also Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts §
173,

Through their repeated requests for the hardcopy documents generated in the
administration of the STS Trust, Plaintiffs merely request information necessary to assess how
their trust has been administered. Proper trust administration of a trust under the Texas Trust
Code requires that Defendants make information available to STS beneficiaries, including the
hardcopy documents generated in the administration of the STS Trust, to determine how their
trust has been administered.

Therefore, because Plaintiffs have the right to access the conflicts information under
Texas trust law, the Court should order Defendants to produce the 50 Boxes of hardcopy

documents responsive to Blaze Request No. 36.



IIL.
CONCLUSION
For the reasons described herein, Plaintiffs request that the Court enter an order
compelling Defendants to produce the hardcopy documents generated in the administration of
the STS Trust that do not appear on Defendants’ withholding statement within ten days.
DATE: May /¢, 2012.
Respectfully submitted,

CLEMENS & SPENCER

GE@;GR#ENCER, JR.
State 0. 18921001

112 E. Pecan St., Suite 1300
San Antonio, Texas 78205

Telephone:  (210) 227-7121
Facsimile: (210) 227-0732

RICHARD TINSMAN

State Bar No. 20064000
TINSMAN & SCIANQ, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Telephone:  (210) 225-3121
Facsimile: (210) 225-6235

JAMES L. DROUGHT

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, Texas 78205

Telephone:  (210) 225-4031

Facsimile: (210) 222-0586

ATTORNEYS FOR PLAINTIFF
JOHN K. MEYER




LOEWINSOHN FLEGLE DEARY, L.L.P.

VT Uy

DAVID K. DEARY

State Bar No. 05624900

JIM L. FLEGLE

State Bar No. 07118600
MICHAEL J. DONLEY

State Bar No. 24045795

12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone:  (214) 572-1700
Facsimile: (214) 572-1717

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

ZELLE HOFMANN VOELBEL & MASON, LLP.

g B A 1&4@;&@% L ﬂo'»mummd
JOHN B. MASSOPUST (pro hac vice)
MATTHEW J. GOLLINGER (pro hac vice)}
500 Washington Avenue South, Suite 5000
Minneapolis, Minnesota 55415
Telephone:  (612) 339-2020
Facsimile: (612) 336-9100

STEVEN J, BADGER

Texas State Bar No. 01499050
ASHLEY BENNETT JONES
Texas State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, Texas 75202-3973
Telephone: 214-742-3000
Facsimile: 214-760-8994

ATTORNEYS FOR INTERVENORS



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via facsimile, this_| fthday of May 2012:

Patrick K. Shechan

David Jed Williams

Mark A. Randolph

Kevin M. Beiter

Homberger Sheehan Fuller Beiter
Wittenberg & Garza Inc.

The Quarry Heights Building
7373 Broadway, Suite 300

San Antonio, TX 78209

Michael J. Donley /
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April 20,2012

YIA EMAIL

Jed Williams

Hornberger Sheehan Futler
Beiter Wittenberg & Garza, Inc.
The Quarry Beights Building
7373 Broadway, Suite 300

San Antonio, TX 78209

Re:  Cause No. 2011-CI-10977; John K. Meyer, et al. v. JP Morgan Chase Bank N.A.,
Individually/Corporately and as Trustee of the South Texas Syndicate Trust and
Gary P, Aymes; in the 225" District Court, Bexar County, Texas

Dear Jed:

This letter describes our understanding of the status of certain outstanding discovery issues in the
above-captioned case.

Related-Case Documents and Discovery

It is our understanding that your clients object to the use of any documents or discovery from the
Carolyn J. Clark, et al. v. JP Morgan Chase Bank, NA et al matter (the “Clark Case”) in this
case. [t is our further understanding that your clients will not produce any documents or
discovery related to the Clark Case in this case without being so instructed by the Court.

Because of the similarity of the cases and the substantial overlap of witnesses and issues between
the two cases, it is our position that (1) Plaintiffs and Intervenors in this case are entitled to
access to many of the documents and discovery in the Clark Case; and (2) substantial expensc
can be avoided by your client’s agreement to produce Clark Case documents and discovery in
this case. See attachcd Letter from Jim Drought to Patrick Sheehan dated March §, 2012. If we
have misunderstood your clients’ position, please let me know.

12377 Merit Drive, Suite 900 Dallas, Texas 75251 - 2224
p: 214.572,1700 £ 214.572,1717 www texasyerdict.com




April 20, 2012
Page 2

Business Relations PDocuments
It is our understanding that JP Morgan will not produce previously-requested  documents
sufficicnt 1o identify business relations between JP Morgan and Pioneer Natural Resources,
Petrohawk Energy Corporation, and EOG Resources. See altached response of JP Morgan Chase
Bank to Plainti{Ts’ Request for Production No. 92, 1f this is not your clients’ position, please let
me Know,

:

Dardeopy Documents Refawed Lo the Administration ok the STS Trust

1t has come to our attention that JP Morgan holds, as trustee {or the South Texas Syndicate Trust
(“STS Trust™), approximately fifly (50) boxes of hardcopy documents related to the
administeation of the $TS Trust. It is our understanding that these decuments are located in San
Antonio. These documents are clearly covered by Plaintiffs’ Requests for Production. See, ¢.g.,
attached Blaze Request for Production No. 36, We again request access to these docunents,
Additionally, under Texas Trust law, bencficiarics of the STS Trust have the right to revicw such
information apart from the rights granted by the Texas Rules of Civil Procedure. If your chents
are willing to provide nccess Lo these docuiments please let me know and we will arrange a ume
io review and copy.

Pioneer/EQG Litigation Docwmenis

At the most recent discovery hearing in this case, the Court ardered your clients to produce the
deposition testimony of JP Morgan witnesses tuken in JP Morgan Chase Bank. N.A., in its
capacity as Trusiee of the South Texas Syndicate Trusi v. Pioneer Natural Resources USA, Inc.
and EQG Resources, Inc. {the “Pioncer/EQG Titigation™. Upon reviewing the limited
production by your clients, it is obvious that these documents are clearly relevant to the issues in
this cuse.

For the same reasons deseribed in Plaintitfs’ Motion lo Compel Witness Statements and
Plaintiffs’ Hrief in Support of Their Motion to Compel Production of Prior Deposition
Testimony of Key Witnesses, your clients should produce: (1) transeripts of all depositions taken
iy the Pionecr/E0OG Litigation including exhibits; (2) all docuinents produced hy JP Morgan as
trustee on behalf of 8T8 Trust in the Pioneer/BOG Litigation; and (3) all documents received by
JP Morgan as trustee on behalf of STS Trust in the Pioneer/EOG Litigation. These documents
have heen previously requested. See, e.g., attached Blaze Request for Production Nos, 74-86.
Please contact us il you mtend to produce these documents.



April 20, 2012
Page 3

We remain willing to work with vour clients on these issues and would prefer avoiding forther
hearings with the Court.

Very truly yours,

P

Michael J. Donley
Direct Dial: (21,4 372-1728

Email: srivhindibad U avcin

MID/arh

ce:  Parrick K. Shechan (via email)
George Spencer, Jr. (via email)
JTames I.. Drought  (via email)
Richard Tinsman  {via email)
John 3. Massopust ~ {via email)
Marthew Gollinger  (via email)



11 DROUGHT DROUGHT & BOBBITT LLp
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o ATTORNEYS AT LAW

March 6, 2012

Mr. Patrick K. Sheehan V1A E-MAIL TRANSMISSION
Hommberger Sheehan Fuller & Beiter, Inc.

Quarry Heights

7373 Broadway, Suite 300

San Antonio, Texas 78209

Re: Cause No.2011-Cl-02000; CarclynJ, Clark, et al. v. JP Morgan Chase
Bank, NA et al in the District Court, 438" Judiclal District, Bexar
County, Texas ("Clark Action")

Re: Cause No. 2010-CI-10977; John K. Meyer, et al., Plaintiffs v. JP
Morgan Chase Bank, N.A. Individually/Corporately and as Trustee of
the South Texas Syndicate Trust and Gary P. Aymes, Defendants
("STS Action”)

Dear Pat;

As you know, we have recently conducted substantial discovery in the Clark
Action involving JP Morgan document production and the depositions of current and
former JP Morgan employees. In significant part, the discovery in the Clark Action
included documents and testimony that is also relevant to the claims being made by
the Plaintiffs in the STS Action,

There is an Agreed Protective Order regarding confidential information In both
cases, the one in the Clark case having been signed on August 3, 2011, and the one
in the Meyer case having been signed on November 14, 2011,

The two cases have many similarities, The Plaintiffs' pleadings essentially
allege the same causes of action agalnst JP Morgan, inits capacity as trustee. Most,
if not all, of the JP Mergan witnesses will be the same In both cases. Much of the
documentation produced by JP Morgan will be relevant to both cases.

| am sure that your client, as a trustee with flduciary dutles to trust
beneficiaries, is very interested in minimizing litigation expenses where possible. |t

JLD\Clark, Cra!pWe7.0002 - Clark v, JPM\Shaohan ot al - Agreed Protaclive Orderwpd 4B7.0002

2900 Werlon Canire » 112 East Pacan Strest * San Anionlo, Yexas 76205 - Tel: (210) 225-4031 » Fax, (210) 222-0588



fr. Patrick K. Sheehan
March b, 2012
Page 2

is clear to me, and to my co-counsel, that one such way to minimize litigation
expenses is to allow discovery In either case to be usad In the other. If JP Morgan
is agreeable to this concept, | am confident that the plaintiffs in both actions will also
agree, particularly where protective orders are in place.

| suggest that we enter into an agreed order which allows all confldential
information produced by either side to be used In elther case. I would prefer doing
this by agreement. However, if JP Morgan willl not so agree, we will prepare the
necessary motions and take the matter up with the respective courts.

Please let me know if this meets with your approval at your earliest
convenlence, | look forward to hearing from you.

With best regards.

Sincerely,

ﬁezf.:;ﬂl)ﬂu.—«‘w-«-
'
ey L. Drought

JLD/kF

JLD\Clark, Cralg\487.0002 - Clark v. JPMiSheshan et of - Agreed Prolestive Qrder.wpd A07.0002



Mr. Patrick K. Sheehan
March 6, 2012
Page 3

cc via e-mail transmission;
Mr. John B, Massopust

Mr. George H. Spencer, Jr.
Mr. Jeffrey J. Jowers

Mr. Richard Tinsman
Mr, Laes J, Sirleber |11
Mr, David. R, Deary

Mr, Jim L. Flegle
Mr. Michae! J. Doniey

JLO\Clurk, Cralg\97.0002 - Clark v, JPMiBhaehan e al - Agreed Pratsolive Order.wpd 497,0002



CAUSE NO. 2010-CI-10977

JOHN K. MEYER N THE DISTRICT COURT

Vs, 225TH JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A,
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

CON LT LD GG ST D O BOR RO

BEXAR COUNTY, TEXAS

DETENDANT JPMORGAN CHASE BANK, N.A.’S OBJECTIONS AND RESPONSIES
TO PLAINTIFE EMILE BLAZE’S SECOND SET OF REQUESTS FOR PRODUCTION

Defendant JPMorgen Chase Bank, N.A., Individuatly/Corporately and as Trustee of the
South Texas Syndicate Trust (collectively “J.P. Morgan”) submits these Objections and

Responses to Plaintiff Emile Blaze’s Second Set of Requests for Production,
Reapectiully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300

San Antonio, Texas

(210) 271-1700 Lelgghone

(210) 271-17

evin M. Beiter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A, Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr. David R. Deary VIA CERTIFIED MAIL R.R.R,
Mr. Jim L. Flegle

Mr. Jeven R, Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 00

Dallas, Texas 75251

Mr. Richard Tingman YIA CERTIFIED MAIL R R.R,
TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Mr. James L. Drought VIA CERTIFIED MAIL R.R.R.
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr. VIA CERTIFIED MAIL R.R.R.
CLEMENS & SPENCER

112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 13" day of July, 2011,
e /
C B K., Sheehan
Ayt Jed Williams
Mark A, Randelph




DEFENDANT'S RESPONSES AND OBJECTIONS TO PLAINTIFE'S SECOND ST 810
REQUESTS FOR PRODUCTION

I. GENERAL OBIECTIONS AND REQUEST FOR PFROTECTIVE QRDIER

A. These Requests in some instances seek the production of information that would
constitute an invasion of Defendants’ (or other person’s or entity’s) personal rights of privilege,
confidentiality, and privacy. Additionally, many of these Requests have questionable relevance
to the subject matter of this case, arc overly broed in scope and would unduly burden IP.
Morgan with the need to search for, organize, review and produce a massive amount of
information and data from decades past at great time and expense. J.P. Morgan has filed a
Second Motion for Protective Order, which Motion is incorporated hercin by reference in its
entirety, and J.P. Morgan objects to these discovery requests (where applicable} on each and all
of the bases set forth in the Second Motion for Protective Order (and as provided below).

B. Defendant objects to the instructions contained in L A. as same are unduly
burdensome and harassing. Defendant will produce such information es it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties,

C. Defendant objects to the time and place designated for the production. Defendant
will praduce responsive information at 8 mutually agreeable date, time, and place or at such time,
date, and place as may be designated by Defendant.

Subject to these objections and following the entry of an appropriate agreed order and/or
the Court’s ruling on J.P. Morgan’s Second Motion for Protective Order (and protections
requested hereinabove on the general objections and requests for protective order incorporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REQUEST FOR PRODUCTION NO. 87;

All documents or communications regarding, reflecting or concerning any report,
physical model, survey, compilation of data, evalvation, or memcrandum related to the Trust
Assets.

OBJECTIONS;
Defendant objects to this Request on the following bases:

L This Request is vague, undefincd, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scops of discovery as confined by

3



the subject matter of this case, See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
1o the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, .P, Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections grented as requested therein,

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the releaso of the requested information to Plaintiff,

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents theveunder, J.P, Morgan anticipates that documents responsive o this Request
(or redacted information in such documents) have been or will be withheld from
production under attomey-client and work product privileges.

REQUEST FOR PRODUCTION NO. 88:

All documents or communications regarding, reflecting or concemning any technical
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets.
BJECTIONS:

Defendant objects to this Request on the following bases:

L, This Request is vegue, undefined, non-specific, overly broad, harassing, and
unduly burdensome,

2. This Request seeks information that is not relevant to the subject matter of this

- case for discovery purposes and is beyond the scope of discovery es confined by

the subject matter of this case. See TRCP 192 emt. 1.

3 This Request seeks confidential, private, and/or proprietary information pertaining

to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgen has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has



been determined and protections granted as requested therein.

All necessary purties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise abjectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
docurnents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such.documents) have been or will be withheld from
production under attorney-client and wotk product privileges.

REQUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, herassing, and
unduly burdensome,

2, This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 omt. 1.

3 This Request seeks confidential, private, and/or proprictary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

4, All necessary partles (in excess of 200 beneficiaries of the South Texas Syndicate

Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries befote
they are jolned and have the opportunity to be heard regarding any objections that



they may have to the release of the requested information to Plaintiff,

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P, Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be witbbeld from
production under attorney-client and work product privileges.

REQUFEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
geological or scientific information, report, physical model, survey, compilations of data,
gvaluation or memorandum (whether written, recorded, video-taped or otherwise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrohawk Energy Corporation.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discavery as confined by
the subject matter of this case. See TRCP 192 cmt, 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein,

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P, Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.



CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
preduction under attorney-client and work product privileges.

REQUEST FOR FRODUCTION NO., 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and eny additions or subtractions thereto since the
creation of the Trust.

OBJECTI H

Defendant objects to this Request on the following bases:

L. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2, This Request secks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3 This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, I.P.
Morgan has filed & Second Mation for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

RESPONSE:
Subject to and without watving the foregoing objections and upon resolution of the

matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at e mutually convenient date, time and place.

REQUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any



entity having a leasehold or other interest in the Trust Assets, including but not Hmited to, the
following entities and eny of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(a)
)]
(©

Pioneer Natural Resources;
Petrohawk Energy Corporation; and
EOQ Resources.

OBJECTIONS:
Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request sesks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt, 1.

This Request secks confidential, private, and/or proprietary information pertaining
to J.P. Morgan and the third parties identified in the request. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

This Request secks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaintiff has failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Plaintiff pay J.P. Morgan's costs and atforneys’ fees, give
notice to the affected possible customers of J.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.



CAUSE NO. 2011-CI-04747

EMILIE BLAZE, IN THE DISTRICT COURT OF

Plaintiff,

V.
225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A.,,
INDIVIDUALLY/CORPORATELY AND AS.
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,
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Defendants. " BEXAR COUNTY, TEXAS

PLAINTIFE'S FIRST REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
-AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUSY

TO: Defendant JP Morgan Chase Bank, N.A,, Individually/Corporately and as Trustee
of the South Texas Syndicate Trust, by a.nd through its attorney of record, Patrick
K. Shcchan, Homberger Fuller Shechan & Beiter Inc.; The Quarry Heights

N Bulldmg, 7373 Broadway, Suite 300, San Antonio, TX 78209 ‘

Plaintiff Bmilie Blaze (“Plaintiff”), hereby requests that Defendant JP Morgan Chase
Bank, NiA., Individually/Corporately and as Trustee of the South Texas Syndicate Trust
(“Defendant™) produce the following described documents for inspection and copying pursuant
o Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,
Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve
a written response to this First Request For Production fo Deféndant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.
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L

DEFINITIONS AND INSTRUCTIONS

A. Each Request for Production below includes, but is not limited to, a request for
the production of data and/or information that exists in electronic end/or magnetic form. All
-responsive data and/or information thal exists in electronic and/or magnetic form should be: @)
copied to a CD-ROM, DVD-ROM, or other external storage device in its native format (e, the
format in which such data and/or information that exists in electronic and/or magnetic form was
created, maintained, and/or used in the ordinary course of business) with all metadata intact; and
(i.i) produced in bates numbered form e-ither (a) printed on paper or (b} electronipa]ly in either
PDF or TIFF file format.
‘ B. As ‘used herein, the words and phra,ses'sct out belowv“shall have the meaning
prescrited for t.hen'u |
1.  “Document” or “'docixments" shall mean every document within the widést
permissible scape of the Texas Rules of Civil Procédurc,' including; x‘vithout limitation, every
original (and every copy of any oﬁ'ginal or gopy which differs in any way from any original) of
every writing or recording of every kind or description, wiiemer'hand{:ninen, typed, .drawn,
sketched, printed, or recorded or maintained by any physical, mechanical, electronic; or clectrical
means whatsoever, including, without limitation, electronic communications or data bascs,
cmails (including, without limitation, received emiails, sent emails, and deleted emails together
with all attachments), -text messages, SMS, MMS, BBM, ot other instant méssage system or
format, books, records, papears, pamphlets, bmchﬁrgs, circulars, advertisements, specifications,
notebooks, worksheets, reports, lists, analyses, sumr'nar.ie.s, {ax returns, finamcial statements,

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SQUTH TEXAS SYNDICATE TRUSY Page |2



profit and loss statements, cash flow statements, balance sheets, annual or other periodic reports,
calendars, appointment books, diaries,. telephone bills and toll call records, expense.reports,
commission statements, itineraries,' agendas, check books, canceled checks, receipts, agreements,
-applications, pﬁ'ers, acceptances, propos'als, purchase orders, invoices, written, clectronic or
otherwise recorded memorials of oral communications, forecasts, photographs, photographic
slides or negatives, films, film strips, tapes and recordings, and any “tangible things” as that term
is used in Texas Rule of Civil Procedure 196.1,

2. As used hetein, the terms “constitute, refer or relate to,” “refer or relate to,”
“relating | to,” “related,” “evidencing,” “reflect,” “reflecting,” “support,” “evidence” and any.
similar term shall mean - unless otherwige indicated - having any relationship or connection to,
concerning, being connected to, oehuncntiﬁg on, responding to, containing, evidencing, showing,
mcrqorializhg, describing, analyzing, reflecting, pertsiining to, comprising, constituting,. proving
or tending to prove or otherwise establi.shi.ng any reasonable, logical or causal connection.

3. As used herein, the termg “‘communication” or “communijcations™ shall mean any
docmﬁent.' oral statement, c(l)nvet_saﬁon, mesting, or conference, formal or informal, under any
clrcumstances wl_xat.socver, whereby information of any nature was stated, written, ;ccofded, orin
_ any manner transmitted or transferred.

4. As used herein, the terms “fact” or “facts” shall mean all evidentiary facts
presently known to you and all evidentiary facts the existence of which is presently inferred by
you from the existence of any cqmbinaﬁgn of evidentiary and/or ultimate facts.

5.  As used herein, the terms A“]ieriwn“ or “persons” includes any natural person and
any firm, limited liability company, partnership, joint venture, hospital, institution, corporation,
business, organization, trust, association or any other business or governmental or quasi-
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governmental entity, political subdivision, commission, board or agency of any character
whatsoever together with the pa.rtncrs, trustees, officers, directors, employees, or agents thereof,
| 6. As used herein, the words “or” and “and” shall mean “and/or.”

7. As used herein, the word “any” shall include the word “all,” and the word “all”
sh;lﬂ include the word “any.” |

8. The term “Relevant”, as used herein, includes by way of illustration only and not
by way of limitation, the following: (1) information that either. would or would not support the’
disclosing pa.rtms contcntlons (2) identification of those persons who, 1f their potential
testimony were known, might reasonably be expected to be deposed or called as a witness by any
of the parties; (3) information that is likely to have an inflience on or affect the outcome of a
claim or dgfcnse; (4) infonmnation that deserves to be polisidered irlx the preparation, evaluation or
trial -of a claim or defenlsé;_ and (5) information that reasonable and competent counsel would
consider rcasqngbl)f necessary to prepare, eveluate or try & claim or defense.

9. As used herein, the words “include” and I“iné:luding”_ shall mean “inc_luding
without limitation.” _ |

10. The terms “Petition” and/or “Lawsuit” shall rcfe;' to the petition filed in the
above-captioned litigation, all améndments made thereto and ell claims made therein. .

11, “Defendants,” as used hemn means any and afl defendants named in this lawsﬁit,
m:zd any agents, employees, partners, mansgers, members, lawyers, aocounta’nis, representatives,
and any other person or entity acting on behalf of & defendant or subject to'their control.

12. “You,” and “Your” shall mean and refer to JP Morgan Chase Bank, N.A.,
Individually/Corporately and as Trustee of South Texas Syndicate ‘Tiust, including but not
limited to, Gary P. Aymes ‘and any and ail past or present partners, officers, dircctoﬂ;, managers,
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employees, attorncys, representatives, agents, shareholders, affiliates, subsidiaries, parents,
successors, assigns, or any eatity jn which Defendant has an ownership interest, individually,
collectively, or in any combination and/or pcrmulthtion whatsoever,

13. “Plaintiff” and “Blaze” shall mean and refer to Emilie Blaze and/or her agents,
representatives and/or any person or entity acting on her behalf; specifically including iohn
Blaze, ' |
| 14, “Trust” as used herein refers-to the trust that is the subject of this lawsuit,
tommonly designated and réferred to as the “South Texas Syndicate”. “Trust” as used herein
also refers to and includes the assets, properly, and/or estate of the Trust. “Trust” further
includes the fiduciary relationship governing the Trustee with Ttespect to the Trust property when
that reading of the term would cause more doc.uments or information to be covered by the term.

15. .“Trust Assets” as used herein refers to the stets, property and the estate of ;hc
Trust (Le South Texas-Syndicate Trust).

16, *“Trustee” shall mean Defendant JP. Morgan Chase Bark, N.A., Corpoxatcly and
as Trustee of ihe South Texas Syndicate Trust, and any individual or entity acting on ite behalf,
and Gary P, Aymes in his capacity as an‘employee of Defendant JP Morgan Chase Bank; N.A;
and his capacity as fiduciary officer and/or administrator of the Trust.

. 17. As used herein, the term "Idéntii')f"' as used herein shall include the following:
a. When used in referencé to a person, shall mean his full name, present or

last known home address and telephone number, present or last known
business address and telephone number, employer and job title;

b. When used in reference to a firm or corporation, shall mean its full name
and address, telephone number, any other names by which it is or has been
known, ifs state of incorporation, and its principal place of business;
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When used in reference to someone or something other than a person,
firm, or corporation, shall mean its official name, organizational form,
address and telephone nurber;

When used in reference to a document, shall mean the type of document,
date, author, addressee, title, its present location, identity of its custodian

and the substance of its contents;

When used in teference to & communication or statement, shall mean the
form of communication (i.e., telephone conversation, letter, face-to-face
conversation, etc.), the date of the communication and the date on which it
was sent and received, the identity of the persons who were involved in
the communication, the substances of the communication, the present
location of the communication and the identity of its custodian; and

When used in reference to an act, meeting or other event, shall mean a

description of the substance of the events constituting the act or meeting,

the date of its occurrence, the identity of any documents concerning such

act or meeting, and the identity of any documents concerning such act or
meeting. .

C. In construing this roquest.

1, The singular shal] include the plural and the plural ghall include the singular.

3. A masculing, feminife, or neuter pronoun shalt not exclude the ather genders.

3. Tt past tense of a verb shall include the present tense, and the present tense of a

verb shall include the past tense,

D. I any document otherwise responsive to any Request was, but is no ion'ger, in

existence or in the possession or subject to your.control, state whether:

. &,
b‘.
c.
d.

it is missing or lost;

. ithas been destroyed,

it has been transferred voluntarily to others; or
it has been otherwise disposed of.

In ¢ach instanice, explain the circurnstances surrounding such disposition and identify the

person(s) who either directed or authorized the document(s) destruction or transfer or who are
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knowledgeable ebout its disposition. Identify each document b}lf providing a general description

_ of its format (e.g., letter, memorandum, telegram, chart, photograph, etc.) and subject matter; and

list its authors; recipients, and date; and state whether the documents (or copies) are still in

existence, and if so provide their present location(s) and custodian(s).

E.
F,

The relevant time period is from the formation of the Trust to the present.

For each document requested herein which is sought to be withheld under claim

of privilege, please provide the following information:

1.

The place, approximate date, and manner of recording or otherwise preparing the
document;

The name and title of the sender, and the name and title of the recipient of the
document; )

The name of each person or persons (other than stenographic or clerical assistant)
participating in the preparation of the document,

The name and corposate position, if any, of each person to whom the contents of
the documents have heretofore been commuriicated by coPy, exhibition, reading
or substantia] summarization;

A statement of the basis on which privilege is claimied and whether or not the
subject matter of the contents of the documents is limited to legal advice or

" information provided for the purpose of securing legal advice; and

The numiber of the request to whichi the document is responsive.
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II.

REQUESTS FOR IRODUCTION

REQUEST ¥OR PRODUCTION NO. 1:

All'doéuments regarding or referring to Plaintiff or John Blaze.

RESPONSE:

REQUEST FOR ER'ODUCTION NO, 2:

.All documents regarding or feflecting communications ot mformatmn exchanged by
and/or between You and Plaintiff or John Blaze.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3:

All documents regarding or referring to the Trust,

RESPONSE:

REQUEST FOR PRODUCTION NO. 4:

All documents regarding, or referring to the Trustee.

RESPONSE:

REQUEST FOR PRODUCTION NO. §:

All documents regarding or referring to the Trust assets.

RESPONSE:

PLAINTI¥F'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORFORATELY
AND AS TRUSTEF OF 1118 SOUTH TEXAS SYNDICATE TRUST Page |8




REQUEST FOR PRODUCTION NO. 6:

All documents regarding and/or reflecting Your internal communications ot information
exchanged regarding any aspect of the Trust, Trust assets, or Trustee,

RESPONSE:

REQUEST FOR PRODUCTION NO. ¥:

All documents regarding and/or reflecting Your internal communications and/or
.information ¢xchanged regarding any aspect of the Trust, Plaintiff (including John Blaze) or any
other beneficiary, '

RESPONSE:

REQUEST FOR PRODUCTION NO. §:

‘ All documents regarding and/or reflecting comumunications and/er information exchanged
by and/or belween You and any individual or entity other than a beneficiary of the Trust
regarding any aspect of the Trust, Trust assets, or Trustee. o

RESPONSE:

REQUEST FOR PRODUCT ION NO. 9:

All documents regarding and/or reflécting any communication and/or information
exchanged by and/or between You and any beneficiary regarding any aspect of the Trust, Trust
assels or Trustee. ) : ‘ :

RESPONSE:

REQUEST TOR PROVUCTION NO. 10:

All documents regarding or reflecting communications or information exchanged by or
between You and any potential witness You may call to testify at the wial of this matter. .

RESPONSE:
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REQUEST FOR PRODUCTION NO. 11

All documents regarding and/or reflecting any communications or information exchanged
by or between You and any individual or entify regarding Plaintiff, John Blaze, or any aspect of

this lawsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO. 12:

‘All documents regarding or reflecting communications and/or informatien exchanged by
aud/or between You and any individual or entity who moay have knowledge of facts relevant to

. this case.

RESFONSE:

REQUEST FOR PRODUCTION NO. 13:

All documents or conun_dnicaﬁons regarding or reflecting Your right and/or authority to
act as Trustee of the South Texas Syndicate Trust. ‘

RESPONSE:

REQUEST FOR PRODUCTION NO. 14:

All documents regarding or reflecting any written or oral agreements of eny nafure
entered into with, for, or on behalf of the Trust.

RESFONSE:

REQUEST FOR PROBUCTION NO. 15:

Al documents or communications reg arding or reflecting any lease, contract and/or
agreement relating in any way to the Trust or Trust assets for the period You have been Trustes
of the Trost,
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RESPONSE:

REQUEST FOR PROI)I‘J(,"I‘ION NO. 16:

All documents or communications regarding or reflecting Your efforts to liquidate Trust
assets.

RESPONSE:

REQUEST FOR PRODUCTION NO. 17:

All documents regarding or reflecting formal or informal communications, summaries,
reports, or analysis provided to benéficiaries of the Trust as a whole or to any individual
beneficiary of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NQ. 18

All documents of communications regarding ot reflecting communications to, from
and/or between, You, the Trust and/or Trustee and any or all of the beneficiaries of the Trust.

RESPONSE: -

REQUEST FOR PRODUCTION NO, 19:

. Al documents regarding or reflecting: ¢ommunications (including information
exchanged) by andfor between You and any othier individual or'entity other than & beneficlary of
the Trust concerning any aspect of the Trust, the Trust assets, or the services provided to, for, or
on behalf of the Trust or Trustee. :

RESPONSE:
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REQUEST FOR PRODUCTION NO. 20:

All documents regarding or reflecting communications (including information
exchanged) by and/or between You and any beneficiary of the Trust concerning any aspect of the
Trust, the Trustee, or services provided to, for, or on behalf of the Trust or Trustee,

' RESPONSE:

WROURST FOR PRODUCTION NO, 21:

All'documents or commumcatlons regardmg or reflecting the characterization or structute
of the Trust.

RESPONSE:

LOUEST FOR PRODUCTION N(. 22:

Al documents or communications regarding or reﬂectmg whether the Trust is properly
characterized, structured, operated or maintained, at a.ny time, as a liquidating trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23:

All documents regarding or referting to the characterization or structure of the Trust.
This Request specifically includes but is not limited to characterizations or analysis for legal ot
tax purpases. ‘

RESPONSE:

REQUEST FOR PRODUCTION NO. 24:

All documents regarding or reflecting communications or information exchanged by
and/or between You and any other individual or entity other than bencﬁcmry of the Trust
relating to the characterization or structure of the Trust.

RESPONSE:
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REQUEST FOR PRODUCTIONNO. 25:

All documents regardmg or reflecting communications or information exchanged by
and/or between You, Plaintiff (including John Blaze) and/or any other benéficiary of the Trust
regarding or Relating to the characterization or structure of the Trust

RESPONSE:

REQUEST FOR PRODUCTION NO. 26:

All documents or communications regarding or reﬂectmg analysis of whether a particular
action by the Trustee, at any time, was & routiue service or responsxbxhty or an extraordinary

service.

- RESPONSE:

REQUEST FOR PRODUCTION NO. 27:

All ducuments regarding or reﬂectmg communications andfor information exchanged by
and/or between You and any accountant lawyer, or other pmfcssmnal regatdmg any aspect of
the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 28:

All documents regarding or reflecting communications and/or information exchanged by
and/or between You and any professionsl advisor (including but not limited to lawycrs or
accountants) concerning any aspect of the Trust, including but not limited to the characterization,
structure, and/or operation of the Tryst. )

RESPFONSE:

REQUEST FOR PRODUCTION NO. 29:

All documents or communications regarding or reflecting .any-oral or written opinion
from a professional advisor (including but not limited to a lawyer or accountant) concemning any
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aspect of the Trust, including but not limited to the chatacterization, structure, of operation of the
Trust. This Request specifically includes but is not limited to all internal communications, all
written communications, end all forms of any opinion, whether informal, formal, drafl, revised,

or final.
RESPONSE:

REQUEST FOR PRODUCTION NQ. 30:

Any documents regarding or reflecting any communication with, or opinions by, an
accountant, attorney, or other professtanal, relating to the characterization of the Trust es-an
ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or
other characterization or structure. This. Request specifically includes characterizations. or
analysis for legal or tax purposes.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31:

All documents regarding or reflecting information exchanged and/or communications,
including but not limited to memorandums, reports, or opinions, by accountants, aftomeys, or
other professionals relating to the characterization or.structure of the Trust. This Request
specifically includes characterizations or analysis for legal or tax purposes.

RESPONSE: -

REQUEST FOR PRODUCTION NQ, 32:

_ All documents regarding or reflecting communications and/or information exchanged by
and/or between You and any accountant, lawyer, or other professional advisor regarding any
aspect of the Trust, Trust assets, or Trustee.

RESFONSE:

REQUEST FOR PRODUCTION NO. 33:

All documents or communications regarding or reflecting any communications,
memorandums, reports or opinions by accountants, attorneys, or other professionals, whose
services were paid for out of Trust funds, relating to the characterization of the Trust as an
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ordinary trust, liquidating trust, business trust, royalty trust, association, business association, ot
other characterization or structure, to specifically include characterizations or analysis for legal

ot tax purposes.
RESPONSE:

REQUEST FOR PRODUCTION NQ. 34:

All documents or communications regarding, reflecting or relating to the characterization
of the Trust as dn ordifiary trust, liquidating trust, business trust, royalty trust, association,
business association, or other characterization or structure.

RESPONSE:

REQUEST FOR PRODUCTION NO. 35:

_ All documents or comraunications regarding or reflecting any aspect of the management
and/or pperation of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 36:

All documents regarding, referring to, or-réﬂectiné. any aspect of the administration of the
Trust before you were appointed as the Trustee of the Trust, :

RESPONSE:

REQUEST FOR PRODUCTION NO. 37:

All documents or communications regarding or reflecting the operation of the Trust as an
ordinary.trust.

RESPONSK:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST Page |15



REQUEST FOR PRODUCTION NO. 38:

All documents or communications regarding or reflecting the Internal Revenue Services
treatment of the Trust, including but not limited to the Internal Revenue Serv:ces treatment of

the characterization and/or operation of the Trust,
RESPONSE:

REQUEST FOR PRODUCTION NO. 39:

All documients or communications regarding ar reflecting any aspect of a decision to seek
or not to seek a letter ruling or other guidance from the Internal Réevenue Service with regard to
the characterization, structure, operation or any other aspect of the Trust. .

RESPONSE:

REQUEST FOR PRODUCTION NQ. 40:

All documents or communications regarding or reﬂeotmg any letter ruhng or other
guidance, input, or advice from the Internal Revenue Service conceming the charactefization,
structure, operation, or. any other aspect of the Trust,

RESPONSE:

REQUEST FOR PRODUCTION NQ. 4L;

All documents or communicetions regarding judicial reformation of the Trust instrument
that currently governs. the trusteeship of the Trust.

RESPONSE:

PLAINTIFE'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQULST FOR PRODUCTION NO. 42:

All documents or communications regarding or seflecting any aspect of a decision to seek
or not to seek judicial reformation of the Trust instrument that currently govems the trusteeship

of the Trust,

RESPONSE:
REQUEST FOR PRODUCTION NO. 43:

All documents and communications regarding Your status as Trustee of the Trust,

RESPONSE:

REQUEST FOR PRODUCTION NO. 44:

All documents or communications regarding or reflecting Your potential loss of the
trusteeship of the Trust.

RESPONSE:

REQUESY FOR PRODUCTION NQ, 45:

All documents or comimunications regarding or reflecting the job descriptions or duties of
each employee, independent contractor, or any other individual or entity that You bave hired or
retained to administer the Trust or provide any other services to, from, or on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 46:

7 All documents regarding and/or reflecting communications and/or information exchanged
by and/or between You, any of Your employees or any other individuals or entities that You
have hired or retained to administer the Trust or provide any services related in any way to the
Trust. ' o
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RESPONSE:

REQUEST FOR PRODUCTION NO. 47:

All documents sufficient to identify each of Your employees or any other individual or
entity that You have hired to administer the Trust or provide any services to or for the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 48;

All documents regarding end/or reflecting the administration of the Trust, mcludmg aIl
services prowded by the Trustee or other individuals or entities who provided any services to,
for, or on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 49:

All financial and accounting staléments and records prepared for the Trust.

RESPONSE:

REQUEST FOR PRODUCTIO 50:

All documents regarding andfor reflecting any financial accountmg performed for or on
behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 51:

All dociiments regarding or reflecting any type of financial or accounting calculations or
analysis regarding the Trust, including but not limited to financial statements, balance sheets,
profit/loss statements, and any analysis of revenue, .expenses, cash flow, allocations,
distributions, disbursements, or any other financial analysis, calculation, projections, or
estimates, .

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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RESPONSE:

REQUEST FOR PRODU CLION NO, 52:

All documents or conununications regarding ot r-eﬂé:ét{ng any accounting or any aspect of
an accounting performed on the Trust, including, but not limiited to, any accounting requested by
a beneficiary of the Trust, '

RESPONSE:

REQUEST FOR PRODUCTION NO. 53

~ All documents or communications regarding or reflecting any business strategics,
strategic plans, or business plans relating to the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 34: -

All documents or communications regarding or reflecting any, p-lan, strategy, or Bctivity to
maximize the value of the Trust to the beneficiaries.

RESPONSKE:

REQUEST FOR PRODUCTION NO, S5:

All documents or communications regarding or reflecting any aspect of the development
and/or implementation of business strategies, strategic plans, or business plans to maximize the
value of the Trust to the beneficiaties. =

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 56:

All documents or communications regarding or reflecting delay rentals related to the
Trust properties or Trust estate. This Request specifically includes but is not lirited to the
negotiation of delay rentals and/or egreements for delay rentals. This Request specifically
includes but is not limited to documents or communications regarding or reflecting: the amounts;
terms; conditions; length of time of the delay; calculation methods; investigation of comparable
delay rentals; and any other aspect of delay rentals that the Trustee considered before enfering
into or negotiating delay rentals on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 57:

All documents or communications regarding or reflecting expenses, fees and/or other
amounts You charged to the Trust. This Request specifically includes, but is not limited to,
documents and communications regarding or reflecting any amounts paid to You, third parties,
the Trustee and/or affiliated entities or individuals. This Request specifically includes, but is not

_limited: to, documents and communications regarding or reflecting amount paid for; (1)
réasonable compensation for actions taken as part of efforts to sell trust assets; (2) amounts
retained for routine services and responsibilitics as Trustee; (3) fees charged for extraordinary
“services in connection with the Trust estate; (4) reimbursements for out-of-pocket expenses and
reasonable attorneys' and accouptant fees incurred in connéction with Trust properties.

RESPONSE:

REQUEST FOR PRODUCTION NO. 58:

All documents or communications ‘regarding or reflecting any aspect of payments,
distributions, or disbursements of any kind received by the Trustee. This Request specifically
includes, but is not limitéd to, the determination of the methed of the calculation of the amount
of the payment, the determination of the timing of the payment, the actual calculation of the
payment, and the reasons for the payment,

RESPONSE:
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REQUEST FOR PRODUCTION NO. 59:

All documents or communications regarding or reflecting any aspect of payments,
distributions, or disbursements .of any kind made by the Trustee to You
(Individually/Corporately) and/or to any individual or entity other than o beneficiary of the Trust,
This Request specifically includes, but is not limited to, the dotermination of the method of the
calculation of the amount of the payment, the determination of the timing of the payment, the

actual calculation of the payment, and the reason for payment. -
'RESPONSE:

REQUEST FOR PRODUCTION NO. 64

All documents or communications tegarding or reflecting consideration (including
monies. or other benefits) received by the Trustee as compensation for its administration of the
Trust. This Request specifically includes amounts paid out of the Trust estate, amounts paid out
of Trust funds, and any other source of consideration, money or benefit that the Trustee retained
as compensation for its administration of the Trust..

RESPONSE:

REQUEST FOR PRODUCTION NO. 61.

All documents or commurpicafions regarding or reflecting consideration (including
monies or other benefits) received by the Trustee on behalf of thc Trust. This Request
specifically includes, but is not- litnited to, documents and communications regarding or
reflecting payments from leasees of Trust assets and any other consideration (including monies
or other benefits) from any source received by the Trustee on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 62:

. All documents or communications regarding or reflecting any aspect of payments,
distributions, royalties, or disbursements of eny kind made by the Trustee to Trust beneficiaries.
This Request specifically includes, but is not limited to, the determination of the method of the
caleulation of the amount of the payment, the determination of the timing of the payment, and
the actual calculation of the payments. -
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RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

All documents regarding or reflecting conimunications or informetion exchanged by
and/or between You and Cox & Smith related in any way to the Trustee or the Trust, including
but not limited to the characterization, structure, and/or opération of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 64:

Alt documents or communications regarding or reflecting any written oral opinion from
Cox & Srith related in dny way to the Trustee or the Trust, including but not limited to the
characterization, structure, and/or operation of the Trust. . .

RESPONSE:

REQUEST FOR PRODUCTION NO. 65:

" All documents, including internal communications, regarding or reflecting any services
Cox & Smith provided to, for, or on behalf of the Trust or Trustee. .

- RESPONSE:

REQUEST POR PRODUCTION NO. 66:

All documents or communicetions regarding or reflecting monies paid to Cox & Smith or
any other professional advisor for services rendered to, for, or on behalf of the Trust or Trustee.
This Request specifically includes but is not limited to all invoices, statements, and/or bills
issued by Cox & Smith or other professional advisors, as well as documents. regarding or
reflecting the payment of such bills, invoices, or statements. o

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NQ, 67:

All documents or communications regarding or reflecting any aspect of the decision to
seek an opinion from Cox & Smith related to the characterization, structuré and/or operation of
the Trust. This Request specifically includes the documents or communications regarding or
reflecting the decision to pay for the legal services connected with tae Cox & Smith opinion out

of Trust funds.
RESPONSE:

REQUEST FOR PRODUCTION NO. 64:

All documents or communications regarding or reflecting the identity, mental
impressions, work product, and/or opinions of any consulting expert whose mental impressions
and/or opinions have been reviewed or relied upon by any witness or testifying expert in this
case. This Request specifically includes documents or communications regarding or reflecting
the following information rélated to said consulting expert: (1) nam¢, address, and telephone
number; (3) the facts known by said consulting expert that relate to or form the basls, of the
expert’s mental impressions and opinions formed or made in connection with this case,
regardless of when and how-the factual information was’ acquired; (4) said consulting expert's
niental impressions and opinions formed or made in connegtion with this case,.and gny methods
used to derive them; (5) any bias of the consulting expert; (6} all documents, tangible things,
reports, models; or data compilations that hive been provided to, reviewed by, or prepared by or
for the consulting expert; (7) the consulting expert’s current resume, curriculum vitae, and
bibliography. .

RESPONSE:

REQUEST 'OR PRODUCTION NQ. 69

. All documents pro_dﬁced to and/or received from any consulting expert whose mental
impressions and/or opinions have been reviewed and relicd upon by any witness or testifying

expert,
RESP'ONSE:
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REQUEST FOR PRODUCTION NO. 70:

All communications and/or information exchanged by and/or between You and any
consulting expert whose mental impressions and/or opinions have been reviewed end relied upon

by any witness or testifying expert,

RESPONSE:

REQUEST FOR PRODUCTION NO, 71:

All documents sufficient to identify (name, address and telephone number) of each
individual or entity that is a beneficiary of the Trust, ‘

RESPONSE:

REQUEST FOR PRODUCTION NO. 72

All insurance policies, including but not limited to, all primary, secondary, excess, or
umbrella policies, and any indémnity agreements under which any person or entity may be liable
to satisfy pert or all of a judgment rondered in this action or indemnify or reimburse for
payments made to satisfy ary judgment rendered in this action.

RESPONSE:

REQUEST FOR PRODUCTION NO. 73;

All written or recorded statements of any person with knovledpe of facts relevant to this
action. This Request specifically includes all staternents that constitute discoverable information
under Texas Rule of Civil Procedure 192.3(h).

RESPONSE:
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REQUEST FOR PRODUCTION NO. 74

All ‘written or recorded statements made by Plaintiff, Johi Blaze, You, the Trustee, any
beneficiary of the Trust, or any other individual or entity concerning in any way, Plaintiff, John
Blaze, the Trust, the Trustce, this lawsuit, and/or the alleged facts or occurrences made the bagis

of this [awsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO. 75:
The settlement agreement entered with Pioneer/EQG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 76:

All drafts, revisions, and/or versions of any proposed or final settlement agreement with
Pioncer/EOG. ' '

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:

All documents regarding the settlement with Pioncer/EQG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 78:

All documents regarding or reflecting communications and/or information exchanged by
and/or between You and Pioneer/EOG concerning any aspéct of the dispute or settlement of the
dispute. . :

- RESPONSE:
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REQUEST FOR PRODUCTYION NQ. 79:

All documents regarding the dispute with-Pioneet/EOG. This Request gpecifically
includes but is not limited to all correspondence, pleadings, discovery, documents produced, or
other documents related in any way to any aspect of'the dispute or litigation with Pioneer/EOG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 80:

All documerits regarding or reflecting communications or information exchanged by and
between You and counsel for the Trust in connection with the Pioneer/EOG dispute or litigation.

RESPONSE:

REQUEST FOR PRODUCTION NO. 81:

All documents regarding or reflecting mvmc-es, bills, or statements received: from the
Trust counsel for services rendered in connechon with the Pioneet/BEOG dispute or litigation.

RESPONSE:

REQUEST FOR PRODUCTION NO. 82;

All documents regaxdmg or reflecting the payment of all fees and expenses incurred by
the counsel for the Trust in the Pioneer/EOG dispute or litigation,

RESPONSE:

REQUEST FOR PRODUCTION NO. §83:

All documents regarding or reflecting your internal communications or information
exchanged regarding the Pioneet/EOG dispute or litigation. .

RESPONSE:
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REQUEST FOR PRODUCTION NO. 84:

A copy of the complete litigation file, including but not Jimited to all werk product and
attorney-client communications, for the Pioneer/EQG dispute or litigation.

RESPONSE:

REQUIST FOR PRODUCTION NO. 85

All documents or communiications regarding or reflecting any aspect of the Pioneer/EOG
Settlement,  This ' Request specifically includes, but is not limited to, documents or
communications regarding or reflecting the reasons the Trustee made the decision to enter into
the Pioneer/EOG Settlement.

RESPONSE:

REOUEST FOR PRODUCTION NO. 86:-

All documents of communications regarding or reflecting the choice of counsel and the
payment of fees and cxpenses for the Pioneer/EQG Litigaion. This Request specifically
includes, but ig not limited to, documents or communications regarding or reflecting any aspect
of the process by. which the Trustee chose trial counsel and determined the fee arrangement to
énter into with trial counsel. This Request specifically includés but is not limited to documerits
or communications regarding or reflecting the Trustee's analyses or other action to detérmine the
propriety and/or reasonablencss of the $1,162,161.32 in fees and expenses generated. by the
Trustee in the Ploneer/EQG Litigation and Settlement, This Request specifically includes, but is
not limited to, docurhents or communications, regarding or reflecting the Trustees’ analysis,
action, or determination as to whether all or any portion of the $1,162,161.32 justified an
extraordinary fee under-the Trust instrument. This Request specifically includes but s not
limited to documents or communications regarding or reflecting any extracrdinary fee taken by
the trustes because of time “consumed” by the Pioneet/EOG Litigation and/or Settlement or any
other basis or reason, '

RESPONSE:
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DATE: ‘May 27, 2011.
Respectfully submitted,

LOEWINSOHN FLEGLE DEARY L.LP.

AN \/

DAVID R. DEARY
Texas Bar No. 05624900
JIM L. FLEGLE

Texas Bar No. 07118600
MICHAEL J. DONLEY
Texas Bar No, 24045795
12377 Merit Drive, Suite 900
Dellas; Texas 75251 " .
Telephone;  (214) 572-1700
Telecopy: (214) 572-1717

ATTORNEYS FOR PLAINTIFF
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C [CATE OF SERVICE,

1 certify that on May 27, 2011, this document was served on the following described

paﬂies in the manner indicated below:

Patrick K. Shechan , Via Fax
David Jed Williams

Mark A, Randolph

Homberger Fuller Shechan

& Beiter Inc,

The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209 ﬂ / w
/

Michael J. Donley
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AND AS TRUSTEE. OF THE SOUTH TEXAS SYNDICATE TRUST

Page |29



EXHIBIT B



CAUSE NO. 2010-CI-10977

JOHN K. MEYER IN THE DISTRICT COURT

V8. 225TH JUDICIAL DISTRICT

TPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

LON WO WO LOD GO WO LD LoD TN

BEXAR COUNTY, TEXAS

DEFENDANT JPMORGAN CHASE BANK, N.A.’S OBJECTIONS AND RESPONSES
TO PLAINTIFF EMILE BLAZE'S SECOND SET OF REQUESTS FOR PRODUCTION

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the
South Texas Syndicate Trust (callectively “J.P. Morgan™) submits these Objections and

Respenses to Plaintiff Emile Blaze’s Second Set of Requests for Production.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300

San Antonic, Texas

(210) 271-1700

(210) 271-17

By,

CPHlrigle Sheehan
S ar No. 18175500
evin M. Beiter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A, Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr. David R. Deary VIA CERTIFIED MAIL R.R.R,
Mr, Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. Richard Tinsman VIA CERTIFIED MAIL R.R.R.

TINSMAN & SCIANQ, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

Mr. James L. Drought VIA CERTIFIED MAIL R.R.R.

DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. George H. Spencer, Jr. VIA CERTIFIED MAIL R.R.R.

CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 13™ day of July, 2011.

K. Sheehan
ul Jed Williams
Mark A. Randolph



DEFENDANT’S RESPFONSES AND OBJECTIONS TO PLAINTIFF’S SECOND SET OF
REQUESTS FOR PRODUCTION

1. GENERAL OBJECTIONS AND REQUEST FOR PROTECTIVE ORDER

A, These Requests in some instances seek the production of information that would
constitute an invasion of Defendants’ (or other person’s or entity's) personal rights of privilege,
confidentiality, and privacy. Additionally, many of these Requests have questionable relevance
to the subject matter of this case, are overly broad in scope and would unduly burden J.P.
Morgan with the need to search for, organize, review and produce a massive amount of
information and data from decades past at great time and expense. J.P. Morgan has filed a
Second Motion for Protective Order, which Motion is incorporated herein by reference in its
entirety, and J.P. Morgan objects to these discovery requests (where applicable) on each and all
of the bases set forth in the Second Motion for Protective Order (and as provided below),

B. Defendant objects to the instructions contained in I. A. as same are unduly
burdensome and harassing. Defendant will produce such information as it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties.

C. Defendant objects to the time and place designated for the production. Defendant
will produce responsive information at a mutually agreeable date, time, and place or at such time,
date, and place as may be designated by Defendant,

Subject to these objections and following the entry of an appropriate agreed order and/or
the Court's ruling on J.P. Morgan’s Second Motion for Protective Order (and protections
requested hereinabove on the general objections and requests for protective order incorporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REQUEST FOR PRODUCTION NO. 87;

All documents or communications regarding, reflecting or concerning any report,
physical model, survey, compiiation of data, evaluation, or memorandum related to the Trust
Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.
2. This Request seeks information that is not relevant to the subject matter of this

case for discovery purposes and is beyond the scope of discovery as confined by



the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pettaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the relcase of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject 1o the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P, Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 88:

All documents or communications regarding, reflecting or concerning any technical
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome,

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed 2 Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has



been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report, physical model, survey, compilation of data, evaluation, or memorandum telated to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that



they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
geological or scientific information, report, physical model, survey, compilations of data,
evaluation or memorandum (whether written, recorded, video-taped or otherwise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrohawk Energy Corporation.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.,



CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P, Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attormey-client and work product privileges.

REQUEST FOR PRODUCTION NO. 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and any additions or subtractions thereto since the
creation of the Trust.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, ovetly broad, harassing, and
unduly burdensome.
2. This Request secks information that is not relevant to the subject matter of this

case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

RESPONSE:
Subject to and without waiving the foregoing objections and upon resolution of the

matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at a mutually convenient date, time and place.

REQUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any



cntity having a leasehold or other interest in the Trust Assets, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(a)
(b)
(©

Pioneer Natural Resources;
Petrohawk Epergy Corporation; and
EOQG Resources.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1,

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matier of this case. See TRCP 192 cmt, 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to J.P, Morgan and the third partics identified in the request. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

This Request seeks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaintiff has failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Plaintiff pay I.P. Morgan’s costs and attorneys’ fees, give
notice to the affected possible customers of J.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.
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JOHN K. MEYER, ET. AL. QEPUTY IN THE DISTRICT COURT
BY W’
V8. §
§
JPMORGAN CHASE BANK, N.A. § 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST §
and GARY P. AYMES § BEXAR COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFFS® MOTION TO COMPEL
DOCUMENTS FROM RELATED CASES AND MOTION FOR PROTECTIVE ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

. NOW COMES Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, and as
Trustee of the South Texas Syndicate Trust, and Gary P. Aymes (collectively referred to herein
as “Defendants”), and file this their Motion for Protective Order and Response to Plaintiffs’
Motion to Compel Documents from Related Cases.

I. BACKGROUND

1.01
In 2009, J.P. Morgan initiated Cause No. 09-04-00036-CVL,.sterd JPMorgan Chase
Bank, N.A., in its Capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural
Resources USA, Inc. and EOG Resources, Inc., in the 218.th District Court of LaSalle County,
Texas (the “Pioneer Suit”). In order to protect the proprietary and confidential information of the
parties involved in the Pioneer Suit, and the information of third parties disclosed therein, an
Agreed Protective Order was entered on February 22, 2010 (the “Pioneer Protective Order™).!
1.02

The Pioneer Protective Order provided that all information designated as “Classified

! A true and correct copy of the Pioneer Protectivé Order is attached hereto and incorporated herein as Exhibit “1.”
-{ Document scanned as filed. .
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Information” by the parties “shall be used solely for the purpose of preparation and trial of this
litigation and for no other purpose whatsoever, and shall not be disclosed to any persons except
in accordance with the terms hereof.” Further, because highly sensitive information would be
disclosed during the Pioneer Suit, the Pioneer Protective Order provided for a “For Counsel
Only” or “Attorneys’ Eyes Only” designation to protect documents that “if disclosed to persons
of expertise in the area would reveal significant technical or business advantages of the
producing or designating party...”
1.03

J.P. Morgan also served as the trustee of two trusts for the primary benefit of Patricia
Burns Clark Dailey (collectively referred to herein as the “Burns Trusts™). The Burns Trusts are
wholly unrelated to tﬁe STS Trust. Beneficiaries of the Burns Trusts brought two suits againsf
J.P. Morgan and other parties in 2011. Both of these suits were consolidated into Cause No.
2011-CI-0200, styled Carolyn Clark, as Executrix of the Estate of Patricia Burns Clark, et al v.
JPMorgan Chase Bank, N.A., in the 438" Judicial District Court (the “Clark Suit”).? In order to
protect the proprietary and confidential information of the parties involved in the Clark Suit, and
the information of third parties disclosed therein, an Agreed Protective Order was entered on
August 3, 2011 (the “Clark Protective Order”).’

1.04

The Clark Protective Order provides that all information designated as “Confidential
Information” by the parties “shall be used solely for the purpose of preparation and trial of this
litigation and for no other purpose whatsoever, and shall not be disclosed to any persons except

in accordance with the terms hereof.”

% A true and correct copy of the Order of Consolidation dated November 15, 2011 is attached hereto and
incorporated herein as Exhibit “2.”
* A true and correct copy of the Clark Protective Order is attached hereto and incorporated herein as Exhibit “3.”
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1.05

Plaintiffs filed their Motion to Compel Documents from Related Cases on May 11, 2012
(“Motion™), whereby they have moved the Court to compel Defendant J.P. Morgan to produce
documents regarding the Pioneer Suit and the Clark Suit which they requested in Plaintiff Emilie
Blaze’s Request for Production Nos. 75-86. Defendants objected to Blaze’s Request for
Production Nos. 75-86 (said objections are hereby incorporated herein) because, among other
reasons, (1) they seek information that is irrelevant to this suit, (ii) they seek confidential,
personal, private and/or proprietary information; (iii) not all of the necessary parties have been
joined in this suit; and (iv) documents responsive to these requests are protected by the attorney-
client and work product privileges. J.P. Morgan’s objections to these discovery requests are the
subject of the Motion for Protective Order it filed on June 29, 2011.

II. RESPONSE AND MOTION FOR PROTECTIVE ORDER

A. DISCLOSURE OF DOCUMENTS SOUGHT BY PLAINTIFFS IS PROHIBITED
' BY THE PIONEER PROTECTIVE ORDER AND THE CLARK PROTECTIVE
ORDER

2.01

The Pioneer Protective Order and the Clark Protective Order are clear and unambiguous.
They contain the court’s intent and set forth the agreement of the parties to those suits. See
Alford v. Thornburg, 113 S.W.3d 575, 584 (Tex. App.—Texarkana 2003, no pet). Both
Protective Orders clearly prohibit the disclosure of information designated as “Classified,”
“Confidential,” “For Counsel Only,” and/or “Attorneys’ Eyes Only” and mandate that such
information “shall be used solely for the purpose of preparation and trial of this litigation and for
no other purpose whatsoever, and shall not be disclosed to any persons except in accordance with

the terms hereof.”



2.02
From this unambiguous language, the Court should conclude that the intent of the Pioneer
Court and the Dailey Court \;vas to protect the information that was produced in the Pioneer Suit
and the Dailey Suit (collectively referred to herein as the “Unrelated Suits”) and prohibit its
disclosure to unauthorized persons. The only persons authorized to receive “Classified,” or
“Confidential” information under the Pioneer Protective Order and the Clark Protective Order,

respectively, are:

(a) Attorneys of record for the parties and in-house counsel for corporate parties
in this litigation and employees of such attorneys to whom it is necessary that the
material be shown for purposes of this litigation;

(b)  Actual or potential independent experts or consultants who have signed a
- document in form of the attached “Exhibit A” to said Protective Orders;

(©) The party or party representatives (for entity parties); and

A{d)  Any other person designated as a Qualified Person by order of this Court, after
notice and hearing to all parties, or by written agreement of the parties.

The Plaintiffs in this suit (and with one (1) exception, their counsel) are neither (i) attorneys 6f
record for the parties in the Unrelated Suits; (ii) experts or consultants who have agreed to be
bound by the Pioneer Protective Order or the Clark Protective Order; (iii) parties to the
Unrelated Suits or their representatives; (iv) éuthorized, after notice and hearing, by the courts
who présided over the Unrelated Suits to receive such information; nor (v) have they received
written authorization be the parties to the Unrelated Suits to receive such information.
2.03
Further, the Pioneer Protective Order prohibits the disclosure of any information

designated as “For Counsel Only,” or “Attorneys’ Eyes Only” to anyone other than an attorney



representing one of the parties to the Pioneer Suit. None of the Plaintiffs in this suit represented
any of the parties to the Pioneer Suit.
2.04

The documents requested in Blaze’s Request for Production Nos. 75-86 have been
designated by the parties in the Pioneer Suit and the Clark Suit as “Classified,” “Confidential,”
“For Counsel Only,” and/or “Attorneys’ Eyes Only.” Therefore, the Pioneer Protective Order
and the Clark Protective Order encompass documents responsive to Blaze’s Request for
Production Nos. 75-86 and are therefore protected from disclosure. For these reasons,
Plaintiffs’ Motion should be denied.
B. THIS COURT HAS NO JURISDICTION NOR AUTHORITY TO IN EFFECT

“REVERSE” AND “VOID” THE OTHER TWO (2) COURTS VALID
CONFIDENTIALITY ORDERS

2.05

Two (2) other District Courts in LaSalle County and Bexar County respectively, signed
the Pioneer case and Clark case Confidentiality/Protective Orders. Those courts, parties in those
cases, non-party providers of documents in those cases and counsel in those cases relied upon
those Confidentiality Orders when signing off on them and acted in good faith under them by
producing documents and infoﬁnation in those cases with an expectation that such Orders would
be binding and enforced. No Texas law nor any principle of equity would approve of or
sanction the effort made by Plaintiffs here to in effect ask the Court to ignore the Orders of
those two (2) other Courts and effectively declare those Orders to be improvident, thereby
negating in entirety the rights of all of the persons, parties, non-parties , counsel and others who

justifiably relied on and acted pursuant to those Orders.



C. THE INFORMATION AND DOCUMENTS DISCUSSED IN DEPOSITIONS AND
CONTAINED IN THE CLARK SUIT ARE CONFIDENTIAL TO THE BURNS
TRUSTS AND TO THE BENEFICIARIES THEREOF

2.06
The Clark Suit involves different trusts and a different set of beneficiaries who are not
parties to this case. J.P. Morgan, as trustee of those trusts, has a duty not to disclose confidential
trust and beneficiary information to third parties. See Restatement (Second) of Trusts § 170
(1959), comment s. Accordingly, J.P. Morgan designated such information (both documents and
JPMorgan witness deposition testimony) as “Confidential” under the protective order in the
Clark Suit. The Court should not require J.P. Morgan to disclose information that is confidential
to trust beneficiaries of a different trust who are not parties to or other involved in this case.

D. PLAINTIFF/INTERVENORS CANNOT OBTAIN DOCUMENTS BY “GROUP
MOTION”

2.07

The Tex.R.Civ.P., including Rule 196 Tex.R.Civ.P., require a party seeking documents

in litigation to be “specific” in their request, disallows “fishing” expeditions, provides opposing
parties the opportunity to object and establishes procedural protocols to afford litigants fair

opportunity to protect their interests. See Jn Re CSX Corp., 124 S.W. 3d 149, 152 (Tex. 2003)

(discovery requests must be “reasonably tailored” to include only relevant matters.) Here, by

the filing of this Group Motion, Movants seek to avoid the burdens placed upon them both by

the TRCP and under Texas law and to hinder or effectively eliminate Defendants ability to

protect their interests. This the Court should not allow them to do.



E. RIGHTS OF THE PARTIES TO (AND NON-PARTIES INVOLVED IN) THE
PIONEER SUIT AND PARTICULARLY IN THE CLARK SUIT ARE NOT
PROTECTED BY THE PROTECTIVE ORDER ENTERED IN THIS SUIT

2.08
The parties in the Pioneer Suit and the Clark Suit agreed to the Protective Orders in the
respective cases, and the intent of the two (2) courts in entering said orders was to prevent
dissemination of information designated as “Classified,” “Confidential,” “For Counsel Only,”
and/or “Attorneys’ Eyes Only.” All of the 259 beneficiaries of the STS Trust are necessary
parties to this suit. Should the Court grant Plaintiffs’ Motion, then there will be a minimum of
259 additional persons (plus counsel and experts in this Meyer case) who would have access to
the information designated as “Classified,” “Confidential,” “For Counsel Only,” and/or
“Attorneys’ Eyes Only” under the Pioneer Protective Order and access to documents and
testimony marked confidential under the Clark Protective Order. That is hundreds of persons
more than either the parties, counsel or the Courts who entered the Protective Orders in the
Unrelated Suits ever intended to receive the confidential and proprietary information designated
as “Classified,” “Confidential,” “For Counsel Only,” and/or “Attorneys’ Eyes Only.”
2.09
For these reasons, and in order to honor the agreement of the parties who signed the
Protective Orders in the Unrelated Suits and the intent and authority of the Courts that signed

said Protective Orders, the Court should deny Plaintiffs’ Motion in its entirety.



F. PLAINTIFFS THEMSELVES SOUGHT AND OBTAINED THE ENTRY OF A
CONFIDENTIALITY ORDER IN THIS CASE AND ARE ESTOPPED TO ASK
FOR THE CLARK AND PIONEER CASE DOCUMENTS :

2.10
On July 29, 2011, Plaintiffs filed a Motion for Protective Order in this very case.
Defendants ask the Court to take judicial notice of such Motion contained in this case file. In
that Motion, Plaintiffs urged as follows:
“12. ...discovery which requires, infer alia, the production of
documents that may contain confidential, sensitive, or proprietary
information. In this matter, such information may include, e.g.,
confidential financial information, contracts, strategic business
plans, negotiation and settlement documents, and the names and
address of the beneficiaries of the South Texas Syndicate trust
(which have already been disclosed by order of the Court).
13.  Therefore, pursuant to Rule 192.6, in order to protect the
confidentiality of disclosed information, Plaintiffs request that the
Court enter the Protective Order, attached hereto as Exhibit A.
Exhibit A is based on Appendix H to the Local Rules of the
Western District of Texas.
2.11
For Plaintiffs in this matter who both sought and obtained such “confidentiality” relief,
to now urge that this Court should simply ignore the importance of such relief in both the
Pioneer and Clark cases, clearly reveals the patent impropriety inherent in their effort here. *
2.12
If the confidentiality shoe were on the other foot, it is highly unlikely that, for example,

these Plaintiff beneficiaries of the STS Trust would take no issue with their personal records,

trust records, financial records, health records or the like being “given” to hundreds of strangers

* A true and correct copy of the Agreed Protective Order signed by the Court in this case on November 14, 2011 is
attached hereto and incorporated herein as Exhibit “5.”



that were parties in another lawsuit based on the thinness of the reasons and alleged
justifications given by the Plaintiffs here.
G. PLAINTIFFS CANNOT SHOW INFORMATION SOUGHT IS EITHER

RELEVANT OR ESSENTIAL TO THE FAIR ADJUDICATION OF THEIR
CLAIMS

2.13
Plaintiffs cannot avoid the effect of the Pioneer Protective Order and/or the Clark
Protective Order which orders were signed by other Courts with both jurisdiction and the
authority to sign such orders nor can they show that the each and every item requested lin
Blaze’s Request for Production Nos. 75-86 is (i) relevant to their claims, (ii) admissible at trial
or reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the
fair adjudication of their claims. See TEXAS RULE OF CIVIL PROCEDURE 192.3, In re Bain, 144
S.W.3d 236, 240 (Tex. App.—Tyler 2004 orig. proceeding), Havens v. Lee, 694 S.W.2d 1, 2-3
(Tex. App.—Houston [1* Dist.] 1984, orig. proceeding). A mere showing of relevance—as‘
urged by Plaintiffs—does not suffice to overcome their burden of showing that the information
they seek is essential to the fair adjudication of their claims.
2.14
Plaintiffs’ Consolidated Second Amended Petition alleges causes of action for (i) breach
of fiduciary duty/breach of trust, (i) fraud, (iii) fraud by nondisclosure, and (iv) negligent
misrepresentation, which allegations are hereby denied. The factual allegations contained in
Plaintiffs’ Consolidated Second Amended Petition are unspecific and vague. Further, Plaintiffs
have attached no evidence to their Motion (and have offered no evidence) showing that any of

the documents sought are in any way (i) relevant to their claims, (ii) admissible at trial or



reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the
fair adjudication of their claims.
2.15
Because Plaintiffs have not shown and cannot show that the documents sought in
Blaze’s Request for Production Nos. 75-86 are (i) relevant to their claims, (i) admissible at trial
or reasonably calculated to lead to the discovery of admissible evidence, and (iii) essential to the
fair adjudication of their claims, their Motion should be in all things denied.

H. MOTION FOR PROTECTIVE ORDER

2.16

J.P. Morgan further moves for a protective order denying in entirety Plaintiffs’ alleged
“right” to obtain this type of unrelated case discovery and protecting J.P. Morgan from incurring
the time and expense commitment that would be required to comply with these irrelevant, overly
broad, and unduly burdensome Requests. Alternatively, to the extent any such information, if
any, is required to be or ordered to be searched for, reviewed, catalogued, organized, produced or
otherwise dealt with by J.P. Morgan (or its attorneys or agents), Defendants request that all labor,
material, copying, review, logging and all other related charges, professional fees, attorneys fees,
costs or expenses be ordered assessed against the Plaintiffs who are seeking this information and
that the Plaintiffs requesting this information be required to pay for the costs and expenses to be
incurred, in advance. Further, J.P. Morgan requests that any information required to be
produced, if any, are ordered to be subject to the Agreed Protective Order entered in this suit on
November.14, 2011.

WHEREFORE, PREMISES CONSIDERED, J.P. Morgan prays that Plaintiffs’ Motion

be denied and that a protective order be issued protecting J.P. Morgan form producing

10



documents in response to Blaze’s Request for Production Nos. 75-86 or this Motion. Further,
Defendants seek such further relief at law or in equity to which they may be justly entitled.
Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 Telephone

(210) 2 Fax

By:

Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter

State Bar No. 02059065
Rudy A. Garza

State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing DEFENDANTS’
RESPONSE TO PLAINTIFFS’ MOTION TO COMPEL DOCUMENTS FROM RELATED
CASES AND MOTION FOR PROTECTIVE ORDER was served on the following, as indicated,

on this the 14™ day of June 2012:

Mr. Steven J. Badger
Ms. Ashley Bennett Jones

VIA EMAIL

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000
Dallas, Texas 75202-3975

Mr. David R. Deary
Mr. Jim L. Flegle
Mr. Jeven R. Sloan

VIA EMAIL

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought

VIA EMAIL

DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900
San Antonio, Texas 78205

Mr. John B. Massopust
Mr. Matthew J. Gollinger

VIA EMAIL

ZELLE HOFMANN VOELBEL & MASON LLP
500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr.
Mr. Jeftrey J. Towers
CLEMENS & SPENCER
112 East Pecan, Suite 1300
San Antonio, Texas 78205

Mr. Richard Tinsman
Ms. Sharon C. Savage

TINSMAN & SCIANOQ, INC.

10107 McAllister Freeway
San Antonio, Texas 78205

VIA EMAIL

VIA EMAIL

2

Patrick K. Sheehan
David Jed Williams

12



CAUSE NO. 09-04-00036-CVL .

JPMORGAN CHASEBANK, NA, IN . '§ © INTHE DISTRICT COURT OF
TS CAPACITY ASTRUSTEE OF THE ~ § » .
SOUTH TEXAS SYNDICATE TRUST, §
- §
PLAINTIFF, §
. 5
vs. § . °  LASALLE COUNTY, TEXAS
PIONEER NATURAL §
RESOURCES USA, INC. AND §
EQG RESOURCES, INC.,, §
: : o .
DEFENDANTS. § 218™ JUDICIAL DISTRICT

AGREED PROTECTIVE, ORDER

Upon motion of alt the pasties fot an Agteed Protective Order,

- It is hereby ORDERED that: -

1 ALl Classified Information produced or exchanged in the. course of this litgation
shall be used solely for the Pu:p;:se of prepamation and trial of this liﬁgﬂion and for no other
puipose whaxsoevcr, and shn]l not be discloséd to any person exce_pt in accoxdance with the terms
hateof.

2 “Classified Information,” as used herein, means aqy mfonnaunn of any type, Kind or
character which is designated as “Canfidential” or “Fot Co:mscl Cnly” (or “Attomcys Eyes Only™)
by say of the aupplymg ot feceiving pe.tues whether it be & document, mfo:mation contained in a o
docoment, information zevealed .dumg a dcposmon, information 2evealed im 2n mtectogatczy-
snswer or otharwise. In designating infom;zlion as. “Confidential” ot “For Coumel Ozly” (ot
“Auomcys’ Eycs Only”), a paﬂy will ke such dw.gnanon an}y a5 to that inforwation that it in
good fmh bdicvs ccmtm:is confidential mﬁomtxon In{onmum or matenal which is availab]e to
" the public, inclnding catalogaes, advertising matedals, and the like sha[l notbe c!nsmﬁed.

3 't‘Quzﬁﬁcd Persons?” as used heein meas: '

1
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@ Attoraeys of record for the pattics in this Hitigation acd cmPonees of such
attomcys to whom itis necessary that the matmal'bc shown fot purposes of this lrugauon,

(b) Actual ot pomual independent tcchmcal cxpe.rts or consultants, who have

signeda document agrecmg 1o be bound by the tetms of this pmtcd:we otde:;
“{&)  The patly ar its cmployees, directots and ofﬁcets working directly on the
litigation_ or in preparation fot tcsﬁmony (in cases where thc patty is 2 lcgal eatity) who have

mgﬂcd a docmnent agreeing to be bound by the terms of this protective. ozdc:r and

(@  If this Court so clects, any other petson may be de.ngnned #s g Quah.ﬁed.

Person by order of this Cowut, after notice and heating to all parties.

4, Docaments produced in this action may be designated by any party or pattics as
"Co;:ﬁdd.{ﬁal" ot “For Couasel Only” (or “Attameys” Byes Only”) infoumtion by matking ‘each
page of the document(s) so designated with a stamp stating “Confidential” or “For Counsel Only”
(or “Attorteys” Eyes Oaly), )

In liea of matking the origioal of 2 docurseat, iF the original s mot produced, the designating
| party may mark the .copies that ate produced or exchanged. Ocginals shall be prcsczved- for
fospection. .

5. . Information disclosed at () thc'dep‘oéﬁon of & patty ot one of its pres;m or former
officers, directo:s cmpl.oyem, agents or jndependent experts retained by connsel for the purpase of
this litigation, ot (b) the deposition of a third pady (whlch mfom:ahon pedatns to 2 party) may be

 designated by any party as “Confideatial” ot *Fot. Counsel Only” {or “Attorneys’ Eycs Caly”)
infarmation by indimh'ng on the record at the deposition that the testimeny is “Confidential” or

- “Por Counsel Oaly” (or “Attammey’ Eyes Oddy’) and is subject to the-puorisions of this Ordet.

Bpon rcqucst, any patty may exclude pmons, othér than the wxh:lcss, ze.poxtet and v:deogmphcr

from the deposition (1) who are not Qualified Persons undez Paragtaphs 3(s) throngh (d) during the

2
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por&on of the testmony that is- "Confidential” or @ Whé"ste not Qualified Petsons undet
Pafagmphé.: 3() 20d () during the postiom of the testimony that is “For Counsel Only” (or

"“Attomeys’ Eycs Oaly). ‘
Any patty moay 20 damguate infounauon disclosed at such deposrhon as “Conﬁdenual” or

“For Connsel Only"’ {or “Attorneys™ Eyes Only”) by- noufymg all of the parties I wiiting within

thirty (30) days of recelpt of the transeript, of the specific pages and Hes of trasscript which should
be ueat;ad as “Confidential” or “_lj‘ox Counsel Orly” {or “Attomeys’ Eyes Only”) t]:e.‘xaﬂ.c:. Bach
party shall attach copy of such witten notice az notices to the face of the transcript and 'a:;h'copy
" thercof in his possesszcm., custody- or contrul.  All deposion tnnécn'pts shall be treated as
“Confidential” for a period of thirty (30) days sfter 'tbe receipt of the tmnscript, except that
testitnony indicated on the record ar the deposition as “For C.oun.sel Oaly” (or “Atmr.ueys’ Eyes

Only) shall remain designated as “For Counsel Only” (or “.Att;:mcy;;’ Byes Only”).

To the extant possibls, the comer zepotter shall scgtegate inm separate transcripts

nfotmation desigoated a5 “Confidentiat” oz “For Counsel Only” (ar “Attomeys’ Byes Oaly”), with
blank, comsecutively numbcrcd pages being provided i a non-dc.slgnnted mmsin transcript. The
sepasate tmnscnpt containjng "Conﬁdmhsl“ and/ar 'To: Counsel Only" (or “Atiotneys’ Eyes

Only™) infartation shall bave page 'nnmbets that coirespond to the blank pages in the maio

transcrpt. _ -
6. (= “Conﬁdenm]" infomunon shall not be discloscd ot made nva.ﬂablc by the
receiving party to persons othet than Quz.llﬁed Persons. Information d::zgnatr:d a5 “Fax Counsd
Only” (ex “Attomeys’ Eyes Oaly”) shall be zesmctcd in dreulation to thﬁed Petsons described in
ngmphs 3(a) and (b} : sbavc. |

N(.)] Any docummts produced in this hugahon. zegmdless of chssl.ﬁcatlon, which are
provided to Qcmhﬁed Pmcms of Paragraph 3(b) above, shall be maintained only at the office of

-3
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soch Qualified P:rson.and'oniy.irotking copies shall be made of any guch, doruments. Copfes of

docoments produced nonder this Protective Order mzy be jnade, ot exhibits prepated by independent

copy services, Pliﬂﬂ:ts. or illustmi'ms for the purpose of this litigation.
(c) Each party’s outside cmmsclabaﬂmnintain alog of all copxm of “For Counsel Only” (or.

“Attomeys’ Eyes Only”) documents w}uc.h are delivered to agy one or mare Qua].l.ﬁod Person of

Paragmph 3 abov-e.
Doam':cms prmously pxoduced shall be retroactively deslgaated by ndtice in writing

1.
of the‘ designated class of each document by Bates aumber within thicty (30) days of the enuy of this
otdes.  Documents unintentionally produa:d wlthout designation as “Confidential” may be
xctxoacirvely daﬂgnaled in the same manoer and sha.ll be freated approptiately ﬁ:om thc date wntten
_ notice of the designation is providr.d to the zeceiving patty.

. Documents to be inspcctéd shall be treated es “Fot Counsel Only” (oz “Attorneys’ Eyes
Only”} duting inspection. At the time of copying for the seceiving parties, such inspected
documents shall be stamped prominendy “Confidenitial” or “Far C@d Only” (or “Attorncys’

Ey¢s Only) by the producing perty.

8.  Nothing hetein shall prevent disclosure beyond the texms of this cnd:r if each patty

designating the infaunadon as "Con.ﬁdenml” ot “Por Counsel Only™ (or "Attomeys Eyes Only”)’

. coﬂsenbs “to suoch disclosute or, if the court, aftcr notice to all affected pasties, orders sach

dmdosurw. Nor shall anything heteia pxevent any cowumsel of tecord fiom vtilizing “Conﬁdmual“

ot “For Counsel Only” (or “.Attomeys Eyes Only”) informnation in the examination of ctoss-

examination of any person, mspcctwe of which'party produced sm:h inforation,

5, A panty shall not.be obligated to challouge the ‘propricty -of a desigaation s
“ConfidentiaF* of “For Counsel Ouly” {or “Attornejs' Byes Only™) at the time tmade, and & e
to do so shall not prechude 2 .';;lbscq_uc'nt ;:stIange thereto. In the event that any party to, this

4
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liﬁgf;ticn disagrees ;-a.t-my stage of-thesc p;bcc;cl.ings with the designation by the designa.ting patty of
any infoxmation as “Co;rﬁdu_:ﬁal” ot “For Counsel Only” (o “Attorneys’ Eyes Only”), ox the
desiguation of aﬂy person a5 2 Qualified Person, the parties shall first try to tesolve such dispote in
._ good faith on an ixifomlui'basis,.sucix s production of redacted ;:épics. I the dispute c.a.n.nnt-l')e.
resolved, the objectirié patty may invake this Protective Qrder by abjecting in wiitiag to the patty
who has éwigmea tho docamment of information as “ConfideatiaP” of “For Counsél Ouly” (ot
h “Attorncys’ Eyes Oniy") The dedignating party shall be rcql:.’ith to move the Court for an otder
presexving thadcalgnated status of such information within fourteen (lt.i) days of receipt of the
witten objection, and failure to do so shall constitute & termination of t:he restricted statos of such

item.
The pa;tiw may, by stipulation, provide for exceptions to this axder and sny party may seek

an order of this Cowst modifying this Protective Otdet.

10. Noth:ing shall be designated as “For Counsel Only”® {or “Attoraeys’ Eyes Only”)

information except of the most sensitive Dature, ‘which if disclosed to persons’of cxp:rﬁsc in the

" area w’c;uld reveal sigaificant techmmlor business advantages of the producing or designating pauty,

.and which inchudes as 4 major po;tic;n subject smatter which is belicved to be unknown to the

opposir'&g patty or parties, or any of the employees of the corporate parties. Nothing shall be

.zega;rdcd 29 “Canfidential”. or “For Counsel Only” (or "Attoﬁnqs’ Byes Only") infc:mn!i;)n if it.i's
informatiod that elthér:

()  isin the public domain at the tinlae of disdosure, as evidence's‘:l by & written

dacument‘; . .

()  becomes pait of the public doman théngh no fault of the other party, as

evideaced by a written docament;
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( * the receiving party ‘can show by witten documeat that the information was
in its sightfil and Lewfal possessian at the time of disclosure; or

| (@ the J:ece.iving patty Iawf;ﬂly receiv&,suc.h info_n:x;nﬁon at a hter date from

third party without restriction as to discll:suge,' pravidt;d such third party has the rght to

_disclosare, provided such third pasty has the sight to make the disclosute to the teceiving
pay | | :
In the cvent a patiy wishes to usé any “Fot Counsel Only” (ot “Attorneys’ Eyes Only") information
in any affidavits, bieks, memomnda of law, or other papers filed in C.:O'utt‘in this lit_igaﬁan, such “For
Counsel Oxly” (or “Attorneys” Byes Only”) idforstation used thezein shalt be filed with a n-mlion to
seal that complicswith Tex. R. Civ, P. 762 .

11.  Unless otherwise agreed to in wiiting by the parties or ordeted. by the Court, all
proceedings involving or telating to docutents of any other jafortoation shall be sul;}cct to the
.ptovisions of this order. ‘

12 Upon reqacst of i pacty within onelundred twenty (120) daps after conclusion of

this Jitipation and any sppesal thctcof; any document and all reproductions of docatments prodaced

by that party, o the poss:ssion'of any of the petsons quatified wodex Patagtaphs 3() through (d) -

shall be retarned to the pxoduﬁng patty, excci:_t (1) copics reflecting attorney work product, (2) as’

this Coutt may otherwise ordes, or (3) to the extent such information was nsed as evidence at the .

trial.  As far as the ptc;visions of any ‘pr.otcctive otders entered in- the sction zestrict the
coraraunication ana use of the documents p:-xrfduced the;ennder, such ;Jﬂem shall continue m be
binding:aftcr the conclusion of this, kugation, except (2) that there hall be no restdction on
 documeats that itc used as exhibits in Coutt unless such exlibits were led nader seal, agd (b) that a
M may seek the written pcnmssxon of the produding party or oxdcr of the Coutt with tespect to
dissolution ox modiﬁcz;ﬁon of su¢h protective orders. '
- .. )
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13.

client with respectm th:.s htlgandn fiom camreymg to any party client his ewlnahon ita gcncral way

of “Confidential” or “Por Counsel Only” {or ".Atmmcys Byes Only") infonpation produced ot
exchanged hexem, En:uv:l.ded however that in zende.nng sach advice and otherwise cammummung

* with bds chent, the attam:y slnﬂ oot d‘lsdose the spedfic contents of any "Conﬁdenbal" ot "“Fot
Counsel Cnly” (ot ".Al-tnmeys Byes Only”) information produced by another patty herein, wIm:h
dlsdosure would be contmry to-the terms of this Protectwe Oxder.

14. Any pazty desxgnaﬂng AUy person 6s 2 Quahﬂed Pcteon shall have the duty to

monablp ensure that such pesson obsetves the temms of this Protective Otdet and shall be.

xcsponsiblcupon breach of such duly for the failure of any. such peson to observe the terms of thxs .

Protective Orde.r.
15. Nothing in this Protective Order waives any party’s right to ohject to the

disclosure of amy information or the production of documents sought by any other party.
Nothing in this Pmtecﬁve Order precludes any paty from seeking additional protective orders

under the Texas Rules of Civil Pxocedure
16, Hapartylo thxs lrhgahon receives a request to disclose “Confidential” or- “'For

Counsel Oply” (or “Attomeys’ Eyes Only™) m.fo:mahm_: to a non-party under the terms of a

snbpocna or order issued by a couxd or governmental body, such party to this lrhgahon agrees to )

{D nou.fy 1he party who produced the mfonnanon in this Titigation of the existence, terms and

circumstances of the request no later Ihan seven (7) days before the deadline for thc party to
dlSGlOSB the information so that the party who pmduced the information mey senk protecuah

form the couirt or govcmmental body; and (i) if disclosure of the mfon:nahon is requ:rcd to

prevent the party from beiug held in comtempt or subject to. othér penalty, then fhe party may

disclose the information,

| 2B

“This order shall not bar any attorney hr.rcm in the contse of rende.nng advice to his
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State Bar No. 24051903
CoxX SMITH MATTHBWS. INCORPORATED.
" 112 B. Pecan Street, Sujte 1800
San Antonlo, Texas 78205

ATTORNEYS FOR PLAINTIFF
JP MORGAN CHASE

Merk Hanna

State Bar No. 24051764

Scott, Douglass & McConnico
600 Congress Avenuo, Suite 1500
Austin, Texas 78701 .
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POG RESOURCES, INC.
! P

Bt

Jerge §. Rangel
S ar No. 16543500
Jaime 8. Rangel
State Bar No, 24033759
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Harrell Peldt - )
State Bar No. 06888000
Guthric Building

241 Barl Garreit St.
Kerrville, Texas 78028

ATTORNEY FOR DEFENDANT
PIONEER NATURAL RESOURCES USA, INC.
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CAUSE NO. 2011-CI-02000
CAROLYN J. CLARK, AS EXECUTRIX OF IN THE DISTRICT COURT
THE ESTATE OF PATRICIA BURNS CLARK,
AND CAROLYN J. CLARK, MICHELE
DAILEY CADWALLADER AND
CHRISTOPHER CLARK, INDIVIDUALLY
Plaintiffs,
V. 438™ JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.,
INDIVIDUALLY AND IN ITS CAPACITY
AS TRUSTEE FOR THE PATRICIA BURNS
CLARK TESTAMENTATY TRUST
AND THE PATRICIA BURNS CLARK
IRREVOCABLE TRUST, AND
PATRICIA SCHULTZ-ORMOND
Defendants

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

BEXAR COUNTY, TEXAS
CAUSE NO. 2011-CI-16542

CRAIG WILLIAM CLARK AND IN THE DISTRICT COURT

RICHARD BURNS CLARK
Plaintiffs,

v. 7382 JUDICIAL DISTRICT

JPMORGAN CHASE BANK, N.A.,

INDIVIDUALLY AND CORPORATELY

AND AS TRUSTEE OF THE BURNS

IRREVOCABLE TRUST AND THE

BURNS TESTAMENTARY TRUST,
AND PATRICIA SCHULTZ-ORMOND

O L L0 L G LD DN O O DR WO

BEXAR COUNTY, TEXAS

ORDER GRANTING DEFENDANTS' MOTION TO CONSOLIDATE

On November _/_{ , 2011 came on to be heard Defendants JPMorgan Chase Bank,
N.A., Individually, Corporately, and in its Capacity as Trustee of the Patricia Burns Clark Trust
Under the Will of T.E. Burns, and The Patricia Burns Clark Irrevocable Trust, and Pafricia
Schultz-Ormond’s (collectively referred to herein as “Defendants”) Motion to Consolidate Cause

Number 2011-CI-16542 (the “Clark Suit”), with Cause No. 2011-CI-02000 (the “Dailey Suit™),

EXHIBIT
2




the first of which is now }ienciing in the 73 Judicial District Court of Bexar County, Texas, and
the latter now pending in the 438" Judicial District Court of Bexar County, Texas. The Court,
after reviewing the pleadings on file in both the Dailey Suit and the Clark Suit, and considering
the Motion to Consolidate, and the arguments of counsel, is of the opinion that the Motion to
Consolidate should be in all things GRANTED.

IT IS THEREFORE ORDERED that Cause Number 2011-CI-16542, Craig William
Clark 'and Richard Burns Clark v. JP Morgan Chase Bank, N.A., Individually and Corporately
and as Trustee of The Burns Irrevocable Trust and the Burns Testamentary Trust, and Patricia
Schultz-Ormond, which is now pending in the 73" Judicial District Court of Bexar County,
Texas, is hereby consolidated for all purposes into Cause Number 2011-C1-02000, Carolyn J.
Clark, as Executrix of the Estate of Patricia Burns Clark, and Carolyn J. Clark, Michele Dailey
Cadwallader and Christopher Clark, Individually v. JP Morgan Chase Bank, N.A. Individually
and in its Capacity as Trustee for The Patricia Burns Clark Testamentary Trust and the Patricia
Burns Clark Irrevocable Trust, and Patricia Schultz-Ormond, which is now pending in the 438%
Judicial District Court of Bexar County, Texas

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the clerk note on the

docket sheets in both cases that the cases were consolidated under Cause Number 2011-CI-

02000, NOV 15201 ‘Judge Poter Sakait
225th District Court
SIGNED this day of November 2011. Bexar County, Texas
JUDGE PRESIDING



AGREED AS TO FORM AND CONTENT:

HORNBERGER SHEEHAN FULLER & BEITER
INCORPORATED

7373 Broadway, Suite 300

San Antonio, Texas 78209

Tel.: (210) 271-1700; Fax: (210) 271-1740

Patrick K. Sheehan
State Bar No, 18175500

" ATTORNEYS FOR DEFENDANTS

DAYVIS, CEDILLO & MENDOZA, INC.
755 E. Mulberry Ave., Suite 500
San Antonio, Texas 78212-3149
Tel.: (210) 822-6666; Fax: (210) 822-1151

o s ) S

Ricardd-G. Cedillo & U

Les J. Strieber
State Bar No. 24033407

ATTORNEYS FOR PLAINTIFFS IN
. THE DAILEY SUIT

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Tel: (210) 225-3121; Fax: (210) 225-6235

By:?‘%w/ ; vecotrn)/
Richard Tinsman
State Bar No. 20064000 & ﬁ/ 5
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DROUGHT DROUGHT & BOBBITT, LLP
112 East Pecan Street, Suite 2900
San Antonio, Texas 78205
Tel: (210) 225-4031; Fax: (210) 222-0586

MLDMW

JME_&S L. Drought

State Bar No. 06135000 57 meg M)

ATTORNEYS FOR PLAINTIFFS IN
THE CLARK SUIT




CAUSE NO. 2011-CI-02000

PATRICIA BURNS CLARK DAILEY, SOLE IN THE DISTRICT COURT
. INCOME AND ONLY PRIMARY . -
BENEFICIARY OF THE PATRICIA BURNS
CLARK TRUST UNDER THE WILL OF T.E.
BURNS AND THE PATRICIA BURNS CLARK
IRREVOCABLE TRUST, BY AND THROUGH
CAROLYN J. CLARK IN HER CAPACITY
AS HER ATTORNEY-IN-FACT,

Plaintiffs,

JPMORGAN CHASE BANK, N.A,,
INDIVIDUALLY AND IN ITS CAPACITY
AS TRUSTEE FOR THE PATRICIA BURNS
CLARK TRUST UNDER THE WILL OF
T.E. BURNS AND THE PATRICIA BURNS
CLARK IRREVOCABLE TRUST, and
PATRICIA SHULTZ-ORMOND,

§
§
§
§
§
§
§
§
§
§

v. : C§ 438™ JUDICIAL DISTRICT
§
§
§
§
§
§
§
§

Defendants §

BEXAR COUNTY, TEXAS

Ag_' REED PROTECTIVE ORDER
The Court, after considering the agreement of the parties as to the matters contained

herein, finds that documents and information subject to discovery in this case may contain

confidential information, and that good cause exists for the entry of this Order.

It is hereby ORDERED that:

1. All Confidential Information produced or exchanged in the course of this litigation shall
be used solely. for the purpose of preparation and trial of this litigation and for no other
purpose whatsoever, and shall not be disclosed to any person except in accordance with

the terms hereof.

2. "Confidential Information," as used herein, means any information of any type, kind or
character which is designated as "Confidential” by the supplying party, whether it be a
document, information contained in a d'ocumcnt, information revealed during a

deposition, information revealed in an interrogatory answer or otherwise. In designating




information as "Confidential," a party will make such designation only as to that

information that it in good faith believes contains confidential information.

"Qualified Persons,” as used herein means:

(@)  Attorneys of record for the parties and in-house counse! for corporate
parties in this litigation and employees of such attorneys to whom it is
necessary that the material be shown for purposes of this litigation;

(b)  Actual or potential independent experts or consultants who have signed a
document in form of the attached "Exhibit A";

(c) The party or party representatives (for entity parties);

(d) Carolyn Clark, Michele Cadwallader, Randy Cadwallader, Christopher
Clark, Richard Clark, and Craig Clark; and

(e) Any other person designated as a Qualified Person by order of this Court,
after notice and hearing to all parties, or by written agreement of the
parties. ' ‘

" Documents produced or exchanged in this action may be designated by any party or

parties as "Confidential” information by marking each page of the document(s) so

designated with a stamp stating "Confidential."

Informafion disclosed at depositions may be designated by any party as "Confidential"
information by indicating on the record at the deposition that the testimony is
"Conﬁdenﬁa] " and is subjeci to the prbvisions of ihis Order. Any party may also desig:iate :
information disclosed at such deposition as “Confidential” by notifying all of the partiés in
writing within thirty (30) days of receipt of the transcript, of the specific pages and lines of
the transcript which should be treated as “Confidential” thereafter. Each party shall attach
a copy of such written notice or notices to the face of the transcript and each copy thereof
in his possession, custody or control. All deposition transcripts shall be treated as

“Confidential” for a period of thirty (30) days after the receipt of the transcript.

"Confidential" information shall not be disclosed or made available by the receiving party

to persons other than Qualified Persons.
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Documents produced prior to the date of this Order may be retroactively designated by
notice in writing of the designated class of é’ach documerit by Bates umber within ten

(10) days of the entry of this order. Docurhents unintentionally produced without

- designation as "Confidential" may be retroactively designated in the same manner and

shall be treated appropriately from the date written notice of the designation is provided to
the receiving party. However, a party shall not be held to have violated the terms of this
Order if the Party has disclosed information that is later designated as "Confidential" prior

to the date it receives notice of such "Confidential" designation.

If the receiving party should receive any court order or subpoena to produce all or any
portion of Confidential Information, the receiving party's counsel shall immediately

notify the producing party's counsel of that fact.

‘Nothing herein shall prevent d_isclcl)sure beyond the terms of this order if each party
designating the information as "Confidential" consents to such disclosure or, if the court,
after notice to all affected parties, orders such disclosures. Nor shall anything herein
prevent a;ly counsel of record (or any attorney de§ignated in advance in writing by a
party's counsel of record) from ‘using "Confidential” documents and/or information in
the examination or cross-examination of any person, be it in a deposition or trial of

this cause.

A party shall not be obligated to challenge the propriety of a designation as
"Confidential" at the time made, and a failure to do so shall not preclude a subsequent
challenge thereto. In the event any party to this litigation_ disagrees at any state of these
broceedings with the designation by the designating party of any information as
"Confidential" or the designation of any person as a Qual;ﬁed Person, the parties shall
first try to resolve such dispute in good faith on an informal basis, such as by production

of redacted copies. If the dispute cannot be resolved, the objecting party may invoke this
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Protective Order by objecting in writing to the pafty who has designated the document
or information as "Confidential.” The designating party shall be required to move the
Court for an order preserving the desiéna’ted status of such information within fourteen

(14) days of receipt of the writien objection, and failure to do so shall constitute a

* termination of the restricted status of such item. The parties may, by stipulation,

provide for exceptions to this order and any party may seek an order of this Court”

modifying this Protective Order.

Nothing shall be regarded as "Confidential" information if it is information that either:

(2 is available to the public or in the public domain at the time of disclosure,
as evidenced by a written document;

(b)  becomes available to the public or part of the public domain through
no fault of the other party;

(c) the receiving party can show by written document that the information
was in its rightful and lawful possession at the time of disclosure; or

(d)  the receiving party lawfully receives such information at a later date from
a third party without restriction as to disclosure, provided such third party
has the right to make the disclosure to the receiving party.

In the event a party wishes to use any "Confidential" information in any affidavits,
briefs, memoranda of law, depositions, motions, exhibits, or other papers filed in Court

in this litigation, such "Confidential" information used therein shall be filed under seal

with the Court.

The Clerk of this Court is directed to maintain under seal all documents and transcripts
of deposition testimony and answers to interrogatories, admissions and other pleadings
filed under seal with the Court in this litigation which have been designated, in whole or

in part, as "Confidential” information by a party to this action.
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16.

Unless otherwise agreed to in writing by the parties or ordered by the Court, all
proceedings involving or relating to "Confidential" documents or any other

"Confidential" information shall be sithject to the provisions of this order.

Within thirty (30) days afier conclusion of this litigation and any appeal thereof, any
document and all reproductions of documjenié produced by a party, in the possession of
any Qualiﬁed‘ Person shall be returned to the producing party, except under the
following circumstances: (1) as this Court may otherwise order; (2) to the extent such
information was used as evidence at the trial; or (3) if the documeﬁt or information
contains or constitutes attorney-work product. In the latier circumstance, the Qualified
Person shall destroy any such documents or information containing attorney-work
product within thirty (30) days of the conclusion of this litigation and any appeal thereof
As far as the provisions of any protective orders entered in this action restricting the
communication and use of the documents produced thereunder, such orders shall
continue to be binding after the conclusion of this litigation, except (a) that there shall
be no restriction on documents that are uged as exhibits in Courj unless such exhibits
were filed under seal, and (b) that a party may seck the written permission of the

producing party or, order of the Court with respect to dissolution or modification of

such protective orders.

Any party designating any person as a Qualified Person shall have the duty to reasonably

ensure that such person is made aware of the terms of this Protective Order.



17.  The prohibitions of this Protective Order donot res’tﬁct in any way the producing party's

use of its own confidential information or documents in.carrying on its business.

_ AUG - 3 200
SIGNED this day of ’ , 2011, . —
L JUDGE JANET LITTLEJOHN
5 L - .
_ JUQjGE PRESIDING >



AGREED:

DAVIS, CEDILLO & MENDOZA, INC.
755 E. Mulberry Ave., Suite 500

San Antonio, Texas 78212-3149

(210) 822-6666 Telephone

{210) 92?—%.2. Fax %/’
By: » q: - g

rdo G. Cedillo /
ate Bar No. 04043600
Les J. Strieber
State Bar No. 19398000
Ryan J. Tucker
State Bar No. 24033407

ATTORNEYS FOR PLAINTIFF

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED

7373 Broadway, Suite 300

San Antomo 'I‘exas 78 /,-

tate Bar No 18175500
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS



EXHIBIT A
Written .Ac’_kﬁl owledgement
I hereby certify my understanding that "Confidential Information," is being provided to
me pursuant to the terms and restrictions of the Agreed Protective Order entered by the Court
in the Cause No. 2011-CI-0200, now pending in the 438th Judicial District Court, Bexar
County, Texas. I also acknowledge and certify that I have been given a copy of that Agreed
Protective Order, have read its terms and conditions, and understand that I am bound by them. |

uinderstand that those terms include, but are not limited to, the following:

1, I am prohibited from using the Confidential information for any purpose not

~connected to the litigation identified in the Protective Order,

2. I am prohibited from disclosing the Confidential Information, or the contents

thereof, to any person or party, except as provided in the Protective Order.

3. At the conclusion of the litigation, or my involvement in it, I will be required to
return such Confidential Information to the person from whom [ received them,
including any notes, memoranda, computer files, software documentation and
other form of -infonnation‘which includes, incorporates, or otherwise discloses the

contents of the Confidential Information.

4, 1'shall continue to be bound by the terms of the Order as a condition to being
provided access to the Confidential Information. Further, by executing this
Written Acknowledgment, I hereby consent to the jurisdiction of the above-
captioned Court for the special and limited purpose of enforcing the terms and

conditions for the Protective Order,



DATED:

1 recognize that, pursuant 1o the p.r'ov.isi(_)'r_ns of the Protective Ordef, any Party
disclosirig or ﬁro_du_ciné Conﬁt_i:ent'ial'infomat‘ijor.l may, in the event of an actual
or anticipated. Eréa"ch of this ‘Writtén:'Ackll‘a"c‘)Wchgcment, bring an action to
specifically - enforce the terms “of :the Protective Order and this Written
Acknowledgément and to prévent the unauthorized disclosure or use of

Confidential Information.

, 2011

Printed Name:




(Consolidated Under)
CAUSE NO. 2010-Ci-10977

IN THE DISTRICT COURT

JOHN K. MEYER, ET. AL. §
§
VS: § 225™ JUDICIAL DISTRICT
§ .
JPMORGAN CHASE BANK, N.A. §
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEEOF THESOUTH ~ §
TEXAS SYNDICATE TRUST §
and GARY P. AYMES § BEXAR COUNTY, TEXAS
AGREED PROTECTIVE ORDER

The Court, after considering the agreement of the parties as to the matters contained

herein, finds that documents and information subject to discovery in this case may contain

confidential information, and that good cause exists for the entry of this Order.

It is hereby ORDERED that:

_All Confidential Information preduced or exchanged in the course of this litigation shall
be used solely for the purpose of preparation and trial of this litigation and for no other

purpose whatsoever, and shall not be disclosed to any person except in accordance with

the terms hereof,

"Confidential Information," as used herein, means any information of any type, kind or
character which is designated as "Confidential" by the supplying paity, whether it be a
document, information contained in a document, information revealed during a
deposition, information revealed in an interrogatory answer or otherwise. In designating
information as "Confidential," a party will make such designation only as to that

h¥
information that it in good faith believes contains confidential information.

"Qualified Persons," as used herein means:

(a)  Attorneys of record for the parties and in-house counsel for corporate
parties in this litigation and employees of such attorneys to whom it is
necessary that the material be shown for purposes of this litigation;
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(b)  Actual or potential independent experts or consultants who have signed a
document in form of the attached "Exhibit A";

()  The party or party representatives (for entity parties); and

(d)  Any other person designated as a Qualified Person by order of this Court,
after notice and hearing to all parties, or by written agreement of the
parties.

Documents produced or exchanged in this action may be designated by any party or
parties as "Confidential” information by marking each page of the document(s) so

designated with a stamp stating "Confidential,"

Information disclosed at depositions may be designated by any party as "Confidential"
information by indicating on the record at the deposition that the testimony is
"Confidential" and is subject to the provisions of this Order. Any party may also designate

information disclosed at such deposition as “Confidential” by notifying all of the parties in

' writing within thirty (30) days of receipt of the transcript, of the specific pages and lines of

the transcript which should be treated as “Confidential” thereafier, Each party shall attach
a copy of such written notice or notices to the face of the transcript and each copy thereof
in his possession, custody or control. All deposition transcripts shall be treated as

“Confidential” for a period of thirty (30) days after the receipt of the transcript.

"Confidential” information shall not be disclosed or made available by the receiving party

to persons other than Qualified Persons.

Documents produced prior to the date of this Order may be retroactively designated by
notice in writing of the designated class of each document by Bates number within ten
{(10) days of the entry of this order. Documents unintentionally produced without
designation as "Confidential” may be retroactively designated in the same manner and
shall be treated appropriately from the date written notice of the designation is provided to
the receiving party, However, a party shall not be held to have violated the terms of this
Order if the Party has disclosed information that is later designated as "Confidential" prior

to the date it receives notice of such "Confidential” designation,

Apmrdey e nem
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If the receiving party should receive any court order or subpoena to produce all or any
portion of Confidential Information, the receiving party's counsel shall immediately

notify the producing party's counsel of that fact.

Nothing herein shall prevent disclosure beyond the terms of this order if each party
designating the information as "Confidential" consents to such disclosure or, if the court,

after notice to all affected parties, orders such disclosures. Nor shall anything herein

prevent any counsel of record (or any attorney designated in advance in writing bya

party's counsel of record) from using "Confidential" documents and/or information in
the examination or cross-examination of any person, be it in a deposition or trial of

this cause.

A party shall not be obligated to challenge the propriety of a designation as
"Confidential” at the time made, and a failure to do so shall not preclude a subsequent

challenge thereto. In the event any party to this litigation disagrees at any state of these

proceedings with the designation by the designating party of any information as -

"Confidential” or the designation of any person as a Qualified Person, the parties shall
first try to resolve such dispute in good faith on an informal basis, such as by production
of redacted copies. If the dispute cannot be resolved, the objecting party may invoke this
Protective Order by objecting in writing to the party who has designated the document

or information as "Confidential.” The designating party shall be required to move the

‘Court for an order preserving the designated status of such information within fourteen

(14) days of receipt of the written objection, and failure to do so shall constitute a
termination of the restricted status of such item. The parties may, by stipulation,
provide for exceptions to this order and any party may seek an order of this Court

modifying this Protective Order.
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Nothing shall be regarded as "Confidential” information if it is information that either:

(2) s available to the public or in the public domain at the time of disclosure,
as evidenced by a written document;

(b))  becomes available to the public or part of the public domain through
" no fault of the other party;

(c)  the receiving party can show by written document that the information
was in its rightful and lawful possession at the time of disclosure; or

(@) the receiving party lawfully receives such information at a later date from
a third party without restriction as to disclosure, provided such third party
has the right to make the disclosure to the receiving party.

Nothing in this Protective Order shall be construed to violate or circumvent the
requirements of Texas Rule of Civil Procedure 76a. In the event a party wishes to file
pleadings or other papers vin this litigation that attach or reference information another
party has designated as “Confidential”, in order to allow the disclosing party to seek
whatever temporary and/or permanent relief it decms appropriate pursuant to Rule 76a,
at least seven (7) days before such filings the non-disclosing party shall give the
disclosing party written notice describing what will be filed and identifying by
document production number or other specific description the “Confidential”

information that will be described in or attached to such filing. The party who has

designated the document or information as “Confidential” bears the burden of

complying with all of the requirements of Rule 76a, including the filing of a written
motion to seal and all public notice and hearing requirements, provided, however, that
the non-designating party agrees not to oppose any motion to seal court records, and
agrees not to oppose any motion for a temporary sealing order pending a hearing on

such motion to seal. A party does not waive any rights by electing to wait until a
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15.:

document has actually been filed before seeking relief pursuant to Rule 76a, or by

electing not to seek a temporary sealing order pending a hearing on a motion to seal.

The Clerk of this Court is directed to maintain under seal all documents and transcripts
of deposition testimony and answers to interrogatories, admissions and other pleadings
filed under seal with the Court in this litigation which have been designated, in whole or

in part, as "Confidential" information by a party to this action.

Unless otherwise agreed to in writing by the parties or ordered by the Court, all
proceedings involving or relating to "Confidential" documents or any other

"Confidential” information shall be subject to the provisions of this order.

Within thirty (30) days aftex conclusion of this litigation and any appeal thereof, any
document and all reproductions of documents produced by a party, in the possession of
any Qualified Person shall be retumed 1o the producing party, except under the
foIfowing circumristances: (1) as this Court may otherwise order; (2) to the extent such
information was used as evidence at the trial; or (3) if the document or information
contains or constitutes attorney-work product. In the latter circumstance, the Qualified
Person shall destroy any such documents or information containing attorney-work
product within thirty (30) days of the conclusion of this litigation and any appeal thereof
As far as the provisions of any protective orders entered in this action restricting the
communication and use of the documents produced thereunder, such orders shall
continue to be binding after the conclusion of this litigation, except (a) that there shall
be no restriction on documents that are used as exhibits in Court unless such exhibits

were filed under seal, and (b) that a party may seek the written permission of the
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producing party or, order of the Court with respect to dissolution or modification of

such protective orders.

16,  Any party designating any person as a Qualified Person shall have the duty to reasonably

ensure that such person is made aware of the terms of this Protective Order.

17.  The prohibitions of this Protective Order do not restrict in any way the producing party's

use of its own confidential information or documents in carrying on its business.

SIGNED this____day §0V 1 4 2085011,

Judge Peter Sakali'
225th District Court
Bexar Coonty, Texas

JUDGE PRESIDING




AGREED:
LOEWINSOHN FLEGLE DEARY, LL.P,

Byi_

Jim L. Flegle

State Bar No. 07118600

12377 Meril Drive, Suite 900
Dallas, Texas 75251
Telephone: (214) 572- 1700 _
Tclecopier: (214) 372-1717
FEmail; Jimf@LFDlaw.com

ATTORNBYS POR PLAINTIFF EMILIE
BLAZR

CLEMENS & SPENCER

%WH gﬁ\”mwl\"“

Georgc"H Spencer Ir.

State Bar No, 18921001

112 B, Pecan St, Suite 1300

San Antonio, T 78205

Telephone: (210) 227-712]
Telecopler: (210) 227-0732

Bmail: spencer@clemens-spencer.com

DROUGHT, DROUGHT & BOBBITT, LLP

WL. Drought

ate Bar No, 06135000
112 Enst Pecan Street, Suite 2500
San Antonio, Texas 78205
Telephone: (210) 225-4031

Telecopier: (210) 222-0586

By:

ATTORNEYS FOR PLAINTIFF JOHN K.
MEYER

HORNBERGER FULLER SHEEHAN &
BE RPORATED

..-»-‘"""‘-ﬂ

—_

Patrick X. Sheehan

State Bar No. 18175500

The Quarry Heights Butlding
7373 Broadway, Suite 300

San Antonio, TX 78209
Telephone: (210) 271-1700
Telecopier; (210} 271-1730
Email: pshechan @hsfblaw.com

ATTORNBYS FOR DEFENDANT IP
MORGAN CHASE BANK




EXHIBIT A

Written Acknowledgement

1 hereby certify my understanding that "Confidential Information,” is being provided to

me pursuant to the terms and restrictions of the Agreed Protective Order entered by the Court

in the Cause No. 2010-C1-10977, now pending in the 225th Judicial District Court, Bexar

County, Texas, I also acknowledge and certify that I have been given a copy of that Agreed

Protective Order, have read its terms and conditions, and understand that 1 am bound by them. I

understand that those terms include, but are not limited to, the following:

i

1 am prohibited from using the Confidential information for any purpose not

connected to the litigation identified in the Protective Order.

I am prohibited from disclosing the Confidential Information, or the contents

thereof, to any person or party, except as provided in the Protective Order.

At the conclusion of the litigation, or my involvement in it, I will be required to
retom such Confidential Information to the person from whom I received them,
including any notes, memoranda, computer files, software documentation and
other form of information which includes, incorporates, or otherwise discloses the

contents of the Confidential Information,

1 shall continue to be bound by the terms of the Order as a condition to being

provided access to the Confidential Information. Further, by executing this '

Written Acknowledgment, 1 hereby consent to the jurisdiction of the above-
captioned Court for the special and limited purpese of enforcing the terms and

conditions for the Protective Order.
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DATED:,

I recognize that, pursuant to the provisions of the Protective Order, any Party
disclosing or producing Confidential Information may, in the event of an actial
or anticipated breach of this Written Acknowledgement, bring an action to
specifically enforce the terms of the Protective Order and this Written
Acknowledgement and to prevent the unauthorized disclosure or use of

Confidential Information.

2011
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CAUSE NO. 2010-C1-10977

JOHN K. MEYER, ET AL, § IN THE DISTRICT COURT OF
§ .
Plaintiffs, §
§
JP MORGAN CHASE BANK, N.A,, §
INDIVIDUALLY/CORPORATELY AND  § .2 v>¥225" JUDICIAL DISTRICT
AS TRUSTEE OF THE SOUTH TEXAS  §£: 74 \J "
SYNDICATE TRUST AND GARY P. §RIER
AYMES, § N L
A
Defendants. § BEXAR COUNTY, TEXAS

PLAINTIFFS’ MOTION TO COMPEL
DOCUMENTS FROM RELATED CASES

Plaintiffs hereby file this Motion to Compel (“Motion™) the production of documents
from related cases by Defendants JP Morgan Chase Bank, N.A., in its individual and corporate
capacities and as Trustee of the South Texas Syndicate Trust (“JP Morgan™) and Gary P. Aymes
(“Aymes”) (collectively, “Defendants”). These documents from related cases are discoverable
for the following reasons.

L
FACTUAL AND PROCEDURAL BACKGROUND
A. The Instant Lawsuit
Plaintiffs, as beneficiaries, allege causes of action against Defendants regarding the
administration of the South Texas Syndicate Trust (“STS Trust”). On June 21, 2011, Cause No,
2011-CI-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries

have intervened seeking similar relief. Plaintiffs and Intervenors represent overc0% of the,
-(

beneficial interest holders in the STS Trust.



Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious
behavior that has caused significant damage to the STS Trust assets and estate.  Plaintiffs also
seek a statutory accounting, the removal of Defendants as Trustee and judicial reformation of the
STS Trust instrument to protect the beneficiaries’ interests in the future, provide transparency,
define the duties and responsibilities of the trustee, and ensure the efficient and proper
administration of the STS Trust, among other things.

B. The Production toe Be Compelled

Plaintiffs seek an order compelling production of documents from two related cases:
(1) Cause No. 09-04-00036-CVL; JP Morgan Chase Bank, N.A., in its capacity as Trustee of the
South Texas Syndicate Trust v. Pioneer Natural Resources USA, Inc. and EOG Resources, Inc.;
in the 218th Judicial District Court, LaSalle County, Texas (“Pioneer/EOG Litigation™) and
(2) Cause No. 2011-CI-02000; Carolyn J. Clark, et al. v. JP Morgan Chase Bank, NA et al.;
438" Judicial District Court, Bexar County, Texas (“Clark Litigation™).

IL.
ARGUMENTS AND AUTHORITIES

Plaintiffs are entitled to access the documents from related cases for three reasons:
(1) these documents are reasonably calculated to lead to the discovery of admissible evidence;
(2) with regard to the documents from the Pioneer Litigation, as beneficiaries of the STS Trust,
Plaintiffs have an independent riéht under the Texas Trust Code to review this information; and
(3) with regard to the documents from the Clark Litigation, the documents constitute

discoverable witness statements.



A. Defendants should produce the documents from related cases pursuant to TRCP
192, 194, and 196.

Under Texas law, a party is entitled to obtain discovery on any matter that is not
privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably
calculated to lead to the discovery of admissible evidence. See, e.g., Inre K.L. & J. Ltd. P'ship,
336 S.W.3d 286, 290 (Tex. App.—San Antonio 2010, no pet.); TEX. R. Civ. P. 192.3 and 196.1.
Plaintiffs have specifically requested the documents from related cases. See, e.g., Blaze Request
for Production Nos. 75-86, attached hereto as Exhibit A; April 20, 2012 Letter from Donley to
. Williams, attached hereto as Exhibit B.

1. Documents from the Pioneer/EOG Litigation should be produced.

In their Consolidated Amended Petition, Plaintiffs allege JP Morgan breached its
fiduciary duties through its conduct as trustec of the STS Trust in litigating and settling the
Pioneer/EOG Litigation against Piéneer Natural Resources USA, Inc. and EOG Resources, Inc.
Plaintiffs’ Consolidated Amended Petition at 9. Defendants have refused to allow the
beneficiaries access to the vast majority of documents generated and exchanged in the
Pioneer/EQOG Litigation. Defendants’ refusals to provide access to Pionee/EOG Litigation
documents are violations of their duties under the Texas Rules of Civil Procedure and Texas trust
law. These documents include, but are not limited to, all:

o Correspondence

e Pleadings

e Discovery, including all depositions and exhibits thereto, interrogatory answers
and requests for admission

¢ Documents produced

¢ Any documents related in any way to any aspect of the dispute or litigation,

including settlement agreements, if any.

Plaintiffs move the Court to compel production of these documents.



2. Documents from the Clark Litigation should be produced.

a. The depositions and exhibits from the Clark Litigation should be
produced because this information is reasonably calculated to lead to the
discovery of admissible evidence.

Defendants have been sued in another case wherein the Plaintiffs allege the same
individuals that administered the STS Trust, during the same period of time, created and
participated in systematic breaches of fiduciary duty by, among other actions: (1) providing
insufficient staffing to competently administer the oil a'nd gas trusts placed in their care; (2)
failing to properly oversee the conduct of the same individuals whose conduct is at issue in this
case; and (3) negligently designing and presiding over a system of trust administration so
deficient that trust services could not be competently provided. In the Clark Litigation,
depositions have been taken of current and former employees of Defendants on issues that are
raised in this case. Because the depositions and exhibits relate to the same issues, subject matter,
witnesses, and/or claims at issue in this action, and to minimize expenses, this information is
discoverable. Plaintiffs request the Court compel production of depositions and exhibits from
the Clark Litigation.

b. The depositions and exhibits from the Clark Litigation should be
produced by Defendants as witness statements under the TRCP.

Under Texas Rule of Civil Procedure 194.2(i), “A party may request disclosure of . . . (i)
any witness statements described in Rule 192.3(h). Rule 192.3(h) reads in pertinent part:

(h) Statements of Persons with Knowledge of Relevant Facts. A party may obtain
discovery of the statement of any person with knowledge of relevant facts--a
“witness statement”--regardless of when the statement was made. A witness
statement is (1) a written statement signed or otherwise adopted or approved in
writing by the person making it, or (2) a stenographic, mechanical, electrical, or
other type of recording of a witness’s oral statement, or any substantially
verbatim transcription of such a recording.



The weight of authority suggests that depositions from litigation involving the same or
similar subject matter are witness statements. For example, in Bohannon v. Honda Motor Co.
Ltd, 127 FR.D. at 540 (D. Kan. 1989) the court ordered production of depositions from prior
lawsuits under the previous version of Fed.R.Civ.P. 26(b)(3). “Statement” was defined as a
“written statement signed or otherwise adopted or approved by the person making if, or a
stenographic, mechanical electrical or other recording or transcription thereof, which is a
substantially verbatim recital of an oral statement by the person making it and
contemporaneously recorded,” where the factual assertions in those prior lawsuits were in
dispute. Bohannon, 127 FR.D. at 540 (“The transcripts of deposition testimony given and
approved by employees of Honda, however, are discoverable ‘statements.”)

Pursuant to Rule 194, Defendants should produce all witness statements from persons
with knowledge of relevant facts in this case who have provided statements in the Clark
Litigation. In their Responses o Requests for Disclosure in this case, Defendants identified the
following witnesses with knowledge of relevant facts in this case:

1. Mr. Gary P. Aymes

2. Ms. Colleen W. Dean

3. Ms. Sherry Harrison

4. Mr. H.L. Tompkins

5. Mr. Jason Beck

6. Ms. Charlotte Ray

7. Ms. Deborah M. Round

8. Mr. John C. Minter

9. Kevin R. Smith



10. Bertram Hayes-Davis
See Defendants® Response to Meyer’s Request for Disclosure, attached as Exhibit C. Other
current or former JP Morgan employees that clearly have knowledge of relevant facts are: (1)
Patricia Schultz-Ormond; (2) Al Leach; and (3) John Flannery. Any depositions taken of these
individuals related to trust administration would also be considered witness statements under the
Texas Rules.

Thus, in sum: (1) because Plaintiffs have properly requested the documents from the
related cases; (2) because this information is relevant to the subject matter of the pending action,
and/or appears to be reasonably calculated to lead to the discovery of admissible evidence; and
(3} because the depositions constitute witness statements under Texas law, the Court should
order Defendants to produce these materials.

B. Defendants’ Objections Should Be Denied.

Blaze’s Requests for Production Nos. 75-86 requested documents related to the
Pioneer/EOG Litigation. Defendants asserted similar boilerplate objections to all of these
requests. For example, in their response to Blaze’s Request for Production No. 79, Defendants
made the following objections and claim of privilege:

REQUEST FOR PRODUCTION NO. 79:

All documents regarding the dispute with Pioneer/EOG. This Request specifically
includes but is not limited to all correspondence, pleadings, discovery, documents
produced, or other documents related in any way to any aspect of the dispute or litigation
with Pioneer/EOG.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and unduly
burdensome.



2. This Request seeks information that is not relevant to the subject matter of this case
for discovery purposes and is beyond the scope of discovery as confined by the
subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information peitaining to
the South Texas Syndicate Trust. Accordingly, J.P. Morgan has filed a Motion for
Protective Order and objects to further responding to this discovery request until such
Motion has been determined and protections granted as requested therein.

4. All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before they
are joined and have the opportunity to be heard regarding any objections that they
may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court's determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request

(or redacted information in such documents) have been or will be withheld from

production under attorney client and work product privileges.

Defendant JPMorgan Chase Bank, N.A.’s Objections and Responses to Plaintiff Emilie Blaze’s
Second Set of Requests for Production; attached as Exhibit A.

1. The requested information is.clearly relevant to the issues in this case.

The documents related to the Pioneer/EQG Litigation are reasonably calculated to lead to
the discovery of admissible evidence because: (1) these documents demonstrate actions taken
and not taken by Defendants in administering the STS Trust and protecting the beneficiaries’
interests; (2) these documents are also direct evidence of facts alleged in Plaintiffs’ and
Intervenors’ Petitions (e.g. the lack of care exercised by Defendants when investigating, pursuing
and settling the Pioneer/EOG Litigation).

2. A protective order is in place to protect confidentiality.

Defendants protest that certain information sought by Plaintiffs through Request

Nos. 75-86 is “confidential, private, and/or proprietary information”. This objection should be
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denied because a protective order has been entered in this cause to protect confidentiality, See

Agreed Protective Order, signed November 14, 2011.

3. The documents from related cases do not appear on Defendants’ withholding
statement,

After refusing to produce a withholding statement until a hearing was held on the matter,
Defendants produced a withholding statement. Defendants® withholding statement contains one-
hundred twenty-three documents—one opinion letter and one-hundred twenty-two invoices, all
from the law firm of Cox & Smith. See Defendants’ Withholding Statement, attached hereto as
Exhibit D. No documents from the related cases appear on Defendants’ withholding statement.

C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust
law to review information demonstrating actions taken on their behalf.

As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that
demonstrates actions taken on their behalf. See, e.g., Shannon v. Frost Nat. Bank of San Antonio,
533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio 1975, writ ref’d n.r.e.); Bogert’s Trusts And
Trustees § 962 (“Generally, if a beneficiary of a trust requests information about the trust from
the trustee, the trustee must promptly furnish it. ... If a trustee unreasonably refuses to furnish
information about a trust to a beneficiary who has requested it, the court will order the trustee to
do so and may charge the trustee with the cosf of the proceeding. A trustee’s failure to provide
information about the trust to beneficiaries may also be grounds for a claim for damages,
removal of the trustee, reduction or denial of compensation, or other relief.”); see also
Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts § 173.

Through their repeated requests for the documents related to the Pioneer/EOG Litigation,
Plaintiffs are merely requesting documents that demonstrate the actions Defendants took, and
failed to take, on their behalf. Proper trust administration of a trust under the Texas Trust Code

requires that Defendants make information available to STS beneficiaries, including documents
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that demonstrate actions taken by a trustee on behalf beneficiaries. /d. Under Texas law trustees
may not conceal their actions by relying on the Texas Rules of Civil Procedure. See, e.g.,
Shannon v. Frost Nat. Bank of San Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio
1975, writ ref'd n.r.e.) (“However, it is well seitled that a trustee owes a duty to give to the
beneficiary upon request co-mplete and accurate information as to the administration of the
trust.”} (citing 2 Scott, Trusts § 173 (3d. ed. 1967)).

Because Plaintiffs have the ‘right to access the information relating to the administration
of the STS Trust, under Texas trust law, the Court should order Defendants to produce
documents from the Pioneer/EOG Litigation responsive to Blaze Request Nos. 75-86, including
but not limited to correspondence, pleadings, discovery, including all depositions and exhibits
thereto, interrogatory answers and requests for admission, documents produced, and any
documents related in any way to any aspect of the dispute or litigation, including settlement

agreements, if any.

IIL.
CONCLUSION
For the reasons described herein, Plaintiffs request that the Court enter an order
compelling Defendants to produce the documents and statements from related cases within ten

days.



DATE: May £,2012.
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' CAUSE NO. 2011-CI-04747

" EMILIE BLAZE, IN THE DISTRICT COURT OF

Plaintiff,
Y. _ .o
' B 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A., :
INDIVIDUALLY/CORPORATELY AND AS,

TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,

€O GON COD O COD WO RO LON LD COA R LGN

Defendants. " BEXAR COUNTY, TEXAS

PLAINTIFF’S FIRST REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICA‘I‘E TRUST

TO: Defendant JP Morgan Chase Bank, N.A, Indmduallnyorporately and as Trustee .

of the South Texas Syndicate Trust, by and through its attorney of record, Patrick

K. Sheehan, Homberger Fuller Sheehan & Beiter Inc.; The Quarry Heights -

. Building, 7373 Broadway, Suite 300, San Antonio, TX 7_'8209

' ) .Plamuﬁ' Emilie Blaze (“Plamt]ﬂ”), heteby requests that Defendant JP Morgan Chase

Bank, N:A,, Indmduallleorporately and as Trustee of the South TeXas Syndwate Trust

. (“Defendant”) produce ‘the following descrlbed documents for mspectlon and copying pursuant

to Tex R. Civ. P, 196 at the ofﬁces of Loewmsohn Flegle Deary, L L.P., 12377 Merit Dnve

Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve

a written response to this First Rec'luest For Production to Defendant within thirty (30) days of -

" service in accordance with the Texas Rules of Civil Procedure.
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DEFINITIONS AND INSTRUCTIQNS
A. Euch chuest for Production below includes, but is not limited to, a request for
the productlon of data and/or mfonnauon that exrsts in electronic and/or magnetic form. All
.responsive data and/or information that-exists in electronic and/or magnetic form should be: (i)
copied to a CD-ROM, DVD-ROM, or other extemal storage device in its native format (le., the

. . i
format in which such data and/or information that exists in electronic and/or magnetic form was

created, maintained, and/or used in the ordinary course of business) with all metadata intact; and

(if) produced in bates numbered form either (a) printed on papér or {b) eiectronipally in either '.

PDFor TIFF file format.
- B, A_s'used herein, the words and phra_ses-set out belowshall have the meaning
prescnbed for-them: -

L. “Document" or “documents” shall | mean every document within the widest

' g pénnissible-scop_e of the Te_xas Rules of Civil Procedu:e, including; vithout lumta_twn, every‘

. original (and t’;ve;'y copy of any oﬁginal or copy whic_h differs in any way from any original) of:
every wntmg or recording of uveiy kind or gles;cﬁptiun, wilcﬂler‘hand(nrritten, typed, .drawn,
sk-etqhed, printed, or fecordeu or maintained by any physical, mechanical, électronic, or el;-:cu'ica[
means whatuoever, including, without limitation, electronic communications or data bases,
emails (including, withgut linufaﬁou, received ;__:ru'ails, sent emails, and deleted emails together
with all attachments), 'text messages, SMS, MMS, BBM, or other-instant méssége‘ system or

format, books, records, papers, pamphlets, brochures, circulars, advertisements, specifications,

xibtsbooks, worksheets, reports, lists, analyses, summa:ies, tax returns, financial statements,
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profit and loss statements, cash flow statements, balance siieets, annual or other pexjiodic reports,
. calendars, appointment books, diaﬁ&s,_.teljephone bills and toll call records, expense. reports,
commission statements, itineraries, agendas, check books, canceled checks, receipts, agreements,
applications, _offers, acceptannes, proposnls, purchase ordersa- invoices, written, eiecnonic or

. otherwise recorded memorials of oral communicntions, forecasts, photographs, photographic

slides or negatives, films, film strips, tapes and recordings, and any “tangible things” as that term

18 used in Texas Rule of Civil Procedure 196.1.

2. As used herein, the terms “constitute, refer or relate to,” “refer or relate to,”

- “relating to,” “related,” “evidencing,” " “reflect,” “reﬂecting',” “support,” “evidence” and any -

* similar term shall mean -- unless otherwise indicated -- having any relationship or connection to,

concerning, being connected to, noin;nenting on, responding to, containing, evidencing, showing,

. memonahzmg, descnbmg, analyzmg, reﬂectmg, perta:mng to, comprising, constituting, proving -

' or tendmg to prove or otherwise estabhshmg any reasonable logical or causal connection.

3. As.used herein, the terms “communication” or “communications” shall mean any

* document, oral statement, conversation, meeting, or conference, formal or informal, under any * -

circumstances whafso_ever, whereby information of any nature was stated, written, reoo_r.ded, orin

' any manner transmitted or transferred

4. As used herem, the terms “fact" or “facts” shall mean a]l evidentiary factsl

presently kn.own to you and all evidentiary facts the existence of which is presently inferred by
you from the existence of .any cqmbinaﬁ'qn of ‘ew}identinry and/or ultimaté facts:

5. As used herein, the terms “ﬁefkon” or “persons” 1ncludes any nann'al person. and

any firm, limited liability company, partnershlp, jomt venture, hospltal institution, corporation,

business, orgamzatlon, trust, association or any other business or governmental or quasi-
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gqvemmcntal entity, political subdivision, commission, board or agency of any character
whatsoever together with the partners, trustees, .o'fﬁcers, directors, employees, or agents thereof,
6. Asused herein, the words “or” and “and” shall mean “and/or.”
7. Asused herem, the. word “any” shall mclude the word “all,” and the word “all"
sha.ll mclude the word “any.” |
8. The term “Relevant”, as used herein, includes by way of illustration only and not
by way of h:mtatwn, the following: (1) information that e1ther would or would not support the’
disclosing parties’ contentions; (2) identiﬁcation of those persons who, if their potel_ltial
testimony were known, 'might reasonably be expected to be deposed or called as a witness by any
of the parties; (3) mformat:on that is llkely to have an mﬂucncc on or affect the outcome of a
- claim or d_@fense; (4) information that deserves to be 'con'sidered in thp pre:paratinn, evaluation or
trial -of a claim or defeﬁsé;_'e;nd 5) infurmatioﬁ that reasonable gnd competent counsel _wbu.ld
' consider reasonably necessary to prepare, evaluate or try a claim or defense.
9. As used heg'ein, the words “include” anci .“ini;luding”. shall mean “}nqluding
. without _limitation.’; | o . ‘
10. The terms “Petition” and/or “Lawsuit” shall 'refell' to the petition filed in the
above-captioned liﬁgaﬁpn; all améndments made thereto and all claims ma&g therein.
11, “Defendants,” as used lierein mé_ans any and allj défendants named in ﬁﬁs lawmﬁt,
: and any agents, employees, p;trmers, managers, m;zmbers lawyers, accoun;a'nis representatives,
" and any other person or entlty acting on bchalf of a defendant or sub_]ect to'their control
12. “You,” ‘and “Your” shall mean and refer to JP Morgan Chase Bank N.A,
Individually/Corporately and & Trastee of South Texas Syndicate ‘Trust, including but not __
limited to, Gary P. Aymes and any and al past'or present partners, ofﬁcers,. directors;, manag;,ré, '
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employees aftorneys, representatives, agents, shareholders, aﬁihates subsidiaries, parents,”
successors, assigns, or any entity in which Defendant has an ownership interest, individually, '
collectively, or in any combination and/or permuFatmn whatsoever.

13. “Plaintiff” and “Blaze” shall moan and refer to Emilie Blaze and/or her agents,
| tepresez;taﬁves and/or any person or entity acting on her behalf; specifically. inciuding iohn
Blaze, . ' '

14. “Trust” as used herein refers to the trust that is the subject of this lawsuit,

. commonly designated and réferred to as the “South Texas Syndicate”. “Trust” as used herein '

-. also refers. to- and includes tile agsets, property, an&/o_r estate of the Trust. “Trust” flll‘ﬂl&l:
includes the ﬁduciary relationship governing the Trustee with 'msi?eét to the Trizst property when
. that reading of the term would cause more doc;unents or information :to be covered b)'r the term.

'15. “Trust Assets” as used herein refers to the éssefs, property and the estate of !the .
_Trust (i e. South Texas- Syndlcate Trust). . . _ .

_ 16. “Trustee” shall mean Defendant JP. Morgan Chase Bank, N.A, Corporately and
- as Trustee of the South Texés:Syndlcate Trust, and any mdwl_dua_l or entity actmg on its behalf,
and Gary P. Aymes in his capacity as an';:triployee of Defendant JP Morgan Chase Bank, N.A:
| - and bis capacity as fiduciary officer and/or administrator of the Trust.

‘ 17. As used herein, the term “Idéntify”.as_ used herein shall include the foi_lo';.ving: _
a.  When used in refereﬁct; to a person, shall mean his full name, pres;snt or

last known home address and telephone number, present or last known
business address and telephone number, employer and job title;

b.  When used in reference to a firm or corporation, shall- mean its full name
and address, telephone pumber, any other names by which it is or has been
known, its state of incorporation, and its principal piace of business;
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When used in reference to someone or something other than a person,
firm, or corporation, shall mean its officia! name, organizational form,
address and telephone number; -

. When used in reference to a documént, shall mean the type of documeht,

date, author, addressee, title, its present locatlon, identity of its custodlan
.and the substance of its contents;

‘When used in reference to a communication or statement, shall mean the
form of communication (i.e., telephone conversation, letter, face-to-face

_conversation, efc.), the date of the communication and the date on which it

was sent and received, the identity of the persons who were involved in
the communication, the substances of the communication, the present

- location of the 'co;:;muni‘ca;ion and the identity of its custodian; and

When used in reference to an act, meeting or other event, shall mean a

description of the substance of the events constituting the act or meetmg

the date of its occurrence, the identity of any documents concemmg such

act or mecting, and the identity of any documents concemmg such act or
eetmg .

-C. In conslrumg this requcst

1. The smgular shall mclude the plural and the plural shall include the smgular

2. A mascuhne, femmme, or neuter pronoun shall not exclude the other genders.

3.  The past tense of a verb shall include the present tense, and the present fense of a

ol verb shall include the past tense.

D. [Ifany document otherwise responsive to any Request was, but is no longer, in

existence or in the possession or subject o your.contro), state whether:

"
b:
C
d

it is missing or lost;

.. it has been destroyed; _ _
- it has been transferred voluntarily to others; or

it has been otherwise disposed of.

In- éach instance, explain thc circumstances surrounding such dlsposmon and identify the

person(s) who elther directed or authonzed the document(s) destruction or tansfer or who are
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knowledgeable about its disposition. Identify each document bi( providing a general description

, .of its format (e.g., letter, memorandum, telegran:l, chart, photograph, etc.) and subject matter; and

list its authors; recipients, and date; and state whether the documents (or copies) are still in

existence, and if so provide their present location(s) and custodian(s).

E.

F.

The relevant time period is from the formation of the Trust to the present.

For each docuﬁent requested herein which is sought to be withheld under claim

of privilege, please provide the following information:

1.

The place, approxunate date, and manner of recording or otherwise preparing the
documcnt .

The name and title of the sender, and the name and title of the recipient of the ™

document;

The name of each person or persons (other than stenographic or clerical asmstant)
parhc1pat1ng in the preparation of the document;

The name and corporate position, if any, of each person to whom the contents of
the documents have heretofore been commumcaied by copy, exhibition, reading
or substantial summarization; ) :

A statement of the basis on which privilege is claimed and whether or riot the

subject matter of the contents of the documents is limited to legal advice or

" information provided for the purpose of securing legal advice; and

The numiber of the request to whick the document is responsive.
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REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1:

All'documents regarding or referring to Plaintiff or John Blaze.

RESPONSE:

REQUEST FOR i’RODUCTION NO, 2:

‘ -All documents regarding or reflecting commumcatlons or mformatmn exchanged by
and/or between You and Plaintiff or Jo]m Blaze. _

RESPONSE:

' REQUEST FOR PRODUCTION NO. 3"

All documents regarding or referrmg to the Trust.

RESPONSE'

. REQUEST FOR PRODUCTION NO, 4:

.All documents regarding or referring to the Trustee,

RESPONSE:

REQUEST FOR PRODUCTION NO. 5:

- All documents regarding or referring to the Trust assets.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 6:

All documents regarding and/or reflecting Your internal communications or information
- exchanged regarding any aspect of the Trust, Trust agsets, or Trustee.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7;

. All documents regarding and/or reflecting Your internal communications and/or )
.information exchanged regarding any aspect of the Trust, Plaintiff (mcludmg John B]aze) or any
other beneﬁmary

RESPONSE:

 REQUEST FOR PRODUCTION NO. 8:

, All documents regarding and/or reflecting communications and/er 1nformatmn exchanged

* by and/or betweén You and any individual or entity other than a beneﬁcw.ry of the Trust .
regardmg any aspect of the Trust, Trust assets or Trustee. - , . .

RESPONSE:

REQUEST FOR PRODUCTION NO. 9

All documents regarding andfor reﬂectmg any commu.mcaﬂon and/or information
exchanged by and/er between You and any beneficiary rega.rdmg any aspect of the Trust, Trust
assets or Tmstee .

RESPONSE:

REQUEST FOR PRODUCTION NO, 10:

All documents regarding or reflecting communications or mformatlon exchanged by or
bctween You and any potentlal witness You may call to tmufy at the trial of this matter. .-

RESPONSE.
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. REQUEST FOR PRODUCTION NO. 11:

All documents regarding and/or reﬂectmg any communications or information exchanged
by.or between You and any individual or entity regardmg Plaintiff, John Blaze, or any aspect of

this lawsuit,

RESPONSE:

" REQUEST FOR PRODUCTION NO. 12:

‘All documents regardmg or reflecting communications and/or. mformahoﬁ exchaﬁged by
and/or between You and any mdmdual or entlty who may have knowledge of facts relevant to

., this case.

RESPONSE:

T REQUEST FOR PRODUCTION NO. 13:

All documents or commumcatlons regarding or reﬂectmg Your right andfor authority. to .
act as Trustee of the South Texas Syndlcate Trust. )

RESPONSE:

- REQUES T FOR PRODUCTION NO 14:

. A.ll documents regarding or reflecting any written or oral agreements of any nature -
o cntered into w1th for, or on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO: 15:

. AD'documents or communications reg arding or reflecting any lease, contract and/or
agreement relating in any way to the Trust or. Trust assets for the period You have been Trustee
of the Trust, . . _
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RESPONSE:

REQUEST FOR PRODUCTION NO. 16:

All documents or communications regarding or reflecting Your efforts to liquidate Trust
-assets, '

RESPONSE:

'REQUEST FOR PRODUCTION NO. 17:

All documents regardmg or reflecting formaI or informal commumcauons summaries, '

reports, or analysis provided to beneficiaries of the Trust as a whole or to any mdmdual
beneﬁcwry of the Trust.

RESPONSE

REQUEST FOR PRODUCTION NO. 18:

All documents of comminications rcgardmg or reﬂcctmg communications to, from
and/or between, You, the Trust and/or Trustee and any or all of the beneficiaries of the Trust.

RESPONSE: -

" REQUEST FOR PRODUCTION NO. 13

. All  documents- regardmg or reflecting: c¢ommunications (incIudmg mt‘onnatlon
exchanged) by and/or between You and any other mdmdual or‘entity other than a beneficiary of

‘the Trust concerming any aspect of the Trust, the Trust assets or the services provided to, for, or . 'I

. on behalf of the Trust or Trustce

RESPONSE:
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REQUEST FOR PBODQ CTION NO. 20:

All documents regarding or reﬂectlng communications (mcludmg lnfnrmatmn
exchanged) by and/or between You and any beneficiary of the Trust concerning any aspect of the
Trust, the Trustee, or services provided to, for, or on behalf of the Trust or Trustee.

 RESPONSE:

REQUEST FOR PRODUCTION NO. 21:

" Al docl.unents or communications rcgardmg or reﬂectmg the characterization or structure
'of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 22:

All documents or communications regarding or reﬂectmg whether the Trust is properly
charactenzed, structured, operated or maintained, at any time, as a liquidating trust.

RESPON SE:

REQUEST FOR PRODUCTION NO. 23:

All documents regarding or referting to the characterization or structure of the Trust,
* This Request specifically mcludes but is not lumtcd to characterizations or analysis for legal or
tax pulposes

 RESPONSE:

- ,REQUEST FOR PRODUCTION NO. 24:

All documems regarding or reﬂect:ng communications or mfonnat:on exchanged by
and/or between You and any other individual or entity other than a beneﬁcmry of the Trust
relating to the characterization or structure of the Trust.

RESPONSE:

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTIONNO. 25:

: All documents regarctmg or reflecting communications or information exchanged by
and/or between You, Plaintiff (including John Blaze) and/or any other benéficiary of the Trust
regarding or Relating to the characterization or structure of the Trusr_

RESPONSE:

REQUEST FOR PRODUCTION NO 26:

. All documents or commumcatlons regarding or reﬂectmg analysxs of whether a particular
action by the Trustee, at any time, was a routing service or respon31b1hty or an extraordinary

. service.

. RESPONSE:

REQUEST FOR PRODUCTION NO. 27:

All documents regarding or reflecting communications and/or information exhhanged by
. and/or between You and any accountant, lawyer, or other professmnal Tregatding any aspect of
the Trust.

RESPONSE:

. RBOUEST FOR PRODUCTION NO. 28:

All documents regarding or reflecting communications and/or information exchanged by

" .and/or between You and any professional advisor (including but not limited to lawyers or

accountants) concerning any aspect of the Trust, including but not limited to the characterization,
" structure, and/or operation of the Trust. :

. RESPONSE:

REQUEST FOR PRonuc'noN NO. 29:

All documents or commumcatmns regarding or reflecting -any - oral or written opmlon

* from a professional advnsor (including but not- hrmted to a lawyer or accountant) concerning any -

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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- aspect of the Trust, including but not limited to the characterization, structure, ot operation of the
_Trust. This Request specifically includes but is not limited to all internal communications, all
written communications, and all forms of any opinion, whether informal, formal, draft, revised,

* or final.
RESPONSE:;

" REQUEST FOR PRODUCTION NO. 30

Any documents regarding or reflecting any communication with, or oi:inions by, an
_accountant, attorney, or other professional, relating to the characterization of the Trust as an
ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or

other characterization or structure. This. Request specifically includes characterizations. or’

- analysis for legal or tax purposes.
'RESPONSE: -

,_E]_*:QUEST FOR PRODUCT TON NO. 31;

o A]l documents regarding or reflecting information exchanged and/or cornmumcanons,
including but not limited to memoranduins, reports, or opinions, by accountants, atforneys, or

other professionals relating to the characterization ot . structure of the Trust. This Request

spec1ﬁca.lly mc!udes characterizations or analys1s for fegal or tax: purposes : :

RESPONSE: - -

'‘REQUEST FOR PRODUCTION NO. 32:

All documents regarding or reflecting communications and/or information exchanged by

" and/or between You and any accountant, lawyet, ot other prof&csmnal advisor regarding any - )

aspect of the Trust, Trust assets, or Trustee.

RESPONSE;

REQUEST FOR PRODUCTION NO. 33:

All documents or communications regarding ‘or reflecting any oommunidaﬁohs,
memorandums, reports or opinions by accountants, attorneys, or other professionals, whose

services were paid for out of Trust funds, relating to the charicterization of the Trustas an -

" PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDAN’i‘
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ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or
other charactenzahon or structure, to specifically mclude characterizations or ana.lysxs for legal
or tax purposes. ' - .

RESPONSE:

REQUEST FOR I;RODUQTI_ON NO. 34:

All documents or communications regarding, reflecting or relating to the characterization
of the Trust as an ordifary trust, liquidating trust, business trust, royalty trust, assoc:atlon,
business assoc:atmn or other characterization or slrucuue

RESPONSE:

REQUEST FOR PRODUCTION NO. 35:

. All documents or communications regarding or reflecting any aspect of the management
and/or operation of the Trust. .

RESPONSE:

.REOUEST FOR PRODUCTION NO. 36;

: - Al docmnents regardmg, referring to, or- reﬂectmg any aspect of the admnustrahon of the
. Trust beforc you were appointed as the Trustee of the Trust.. R

RESPONSE:

-

REQUEST FOR PRODUCTION NO, 37;

* All documents or commumcatlons regardmg or reﬂectmg the operation of the Trust as an
ordmary Irust

RESPONSE:

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDA&T
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REQUEST FOR PRODUCTION NO. 38:

All documents or communications regarding or reflecting the Internal Revenue Services!

treatment of the Trust, including but not limited to the Internal Revenuc Scmces treatment of :

the characterization and/or Operatwn of the Trust.
_ RESPONSE:

REQUEST FOR PRODUCTION NO. 39:

All documients or communications regarding or reflecting any aspect of a decision to seek

- or not to seek a letter ruling or other guidance from the Internal Révenue Service with rcgard to
the characterization, structure operation or any other aspect of the Trust. .

RESPONSE:

REQUEST FOR PRODUCTION NO. 40:

. All documents or communications regarding or'mﬂecting any fetter nifing or other
guidance, input, or advice from the Interna] Revenue Service concerning the characterization,
structure operatlon, or any other aspect of the Trust

RESPONSE:.

' REQUES UEST FOR PRODUCTION NO. 41:

* All documents or communications regarding judicial reformauon of the Tmst instrument
- that currently governs the trusteeship of the Trust.

RESPONSE:

" PLAINTIFF’S FIRST. REQUEST FOR PRODUCTION TO DEFENDANT
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R_EQUEST FOR PRODUCTION NO. 42

All documents or communications regarding or reflecting any aspect of a decision to seek
or not to seek judicial reformation of the Trust instrument that currently govems the u'usteeshxp

of the Trust.
RESPONSE:

REQUEST FOR PRODUCTION NO. 43:
All documents and coromunications regarding Your status as Trustee of the Trust. -

RESPONSE:

REQUEST FOR PRODUCTION NO. 44:

. All documents or communications regarding or reflecting Your potential, loss of the
trusteeship of the Trust. .

RESPONSE:

. . REQUEST FOR PRODUCTION NO. 45

All documents or communications regarding or reflecting the job desériptions or duties of
each employee, independent contractor, or any other individual or entity that Yeu have hired or
retained to administer the Trust or pmvxde any other services 1o, from, or on behalf of the Trust..

RESPONSE:

‘- REQUEST FOR P-RODUCTION NO. 46:

All documents regarding andfor reﬂectmg comimunications and/or information exchanged
by and/or between You, any of Your employees or any other individuals or entities that You --
have hired or retained to administer the Trust or provide any services related in any way to the
Trust.

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT .
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RESPONSE: .

REQUEST FOR PRODUCTION NO. 47

All documents sufficient to identify each of Your employees or any other individual or
entity that You have hired to administer the Trust or provide any services to or for the Trust.

. RESPONSE:

REQUEST FOR PRODUCTION NO. 48;

All documents regardmg and/or reflecting the administration of the Trust, mcIudmg a!l
services provided by the Trustee or other mdmduals or entmes who provided any services to,
for, or on behalf of the Trust. - :

RESPONSE: -

-'REOUEST FOR PRODUCTION NO. 49:

All financial and accounting statements and records prepa.red for the 'I'rust

RESPONSE

'REQUEST FOR PRODUCTION NO. 50:

Al documents regardmg and!or reﬂectmg any ﬁnanclal accountmg performed for or on
behalf of the Trust. .

RESPONSE

REQUEST FOR PRODUCTION NO: si:

. . All documents regarding or reflecting any type of financial or accounting calculations or
analysis regarding the Trust, including but not limited to financial statements, balance sheets,
profiloss statements, and any analysis of revenue, expenses, cash flow, allocations,
distributions, dlsbursements or any other financial analysis, calculatmn, projections, or
estimates, .

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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RESPONSE:

REQUEST FOR PRODUCTION NO. 52:

All documents or comumunications regarding or reﬂécung any accounting or any aspect of

an accounting performed on the Trust, mcludmg, but not limited to, any accounting requested by - -

a beneficiary of the Trust
 RESPONSE:

REQUEST FOR PRODUCTION NO. 53:

All documents or communications regarding or reﬂectmg any busmess sh'ategles
stratcgm plans, or business plans relatmg to the Trust.

- RESPONSE:

. REOUEST FOR PRODUCTION NO. 54:

Alt documents or commumcauons regarding or reflecting any, plan, strategy, or actmty to
- maximize the value of the Trust to the beneﬁclanes

RESPONSE:.

REQUEST FOR PRODUCTION NO.55:

All documents or communications regarding or 'reﬂectiné any, aspect of the development
- and/or implementation of business strategles, strategic plans, or business plans to maximize the
value of the Trust to the beneﬁc:anes

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 56:

All documents or communications regarding or reflecting delay rentals related to the
Trust properties or Trust estate. This Request specifically includes but is not limited to the
negotiation of delay' rentals and/or agreements for delay rentals, This Request specifically
includes but is not limited to documents or communications regardmg or reflecting: the amounts;
- terms; conditions; length of time of the delay; calculation methods; investigation of comparable
delay rentals; and any other aspect of delay rentals that the Trustee considered before entenng
into or negotiating delay rentals on behalf of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 57:

All documents or communications regarding or reflecting cxpenses; fees arid/or other
amounts You charged to the Trust. This Request specifically includes, but is not limited to,
documents and communications regarding or reflecting any amounts paid'to You, third parties,
the Trustee and/or affiliated entities or individuals. This Request specifically includes, but is not
. limited to, documents’ and ‘communications regarding or reflecting amount paid .for; (1)

réasonable compensatlon for actions taken as part of efforts to sell trust assets; (2) amounts-
retained for routine services and responsibilities as Trustee; (3) fees charged for extraordinary .

. “'services'in conncctlon with the Trust estate; (4) reimbursements for out-of-pocket expenses and
rcasonab[e attorneys’ and accountant fees incurred in connectlon with Trust properties.

" RESPONSE:

1}

' REQUEST FOR PRODUCTION NO. 58:

. All documents or communications regardmg or reﬂectmg any aspect of payments'
.distributions, or disbursements of any kind received by the Trustee. This Request specifically .

includes, .but is not limited to, the determination of the method of the calculation of the amount
of the. payment, the determination of the timing of the payment, the actual calculation of' the
payment, and the reasons for the payment,

RESPONSE

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 59:

: All documents or communications regarding or reflecting any aspect of payments,
distributions, or disbursements .of any kind made by the Trustee to You
" (Individually/Corporately) and/or to any individual or entity other than a beneficiary of the Trust.
_ This Request specifically includes, but is not limited to, the determination of the method of the
calculation of the amount of the payment, the determination of the timing of the payment, the
actual calculation of the payment, and the reason for payment, -

'RESPONSE:

.- REQUEST FOR PRODUCTION NO. 60:

o All documents or communications regarduig or reflecting consideration (including
. monies. or other benefits) received by the Trustee as compensation for its administration of the
Trust. This Request specifically includes amounts paid out of the Trust estate, amounts paid out
of Trust funds, and any other source of consideration, money or benefit that the Trustee retmned
 as compensation for its administration of the Trust. . .

" RESPONSE:

'REQUEST FOR PRODUCTION NO. 61:

All documents or communications regarding or reflecting consideratibu'l(including'

monies or other benefits) reccived by the Trustec, on behalf of the Trust. This Request

specifically includes, but is not- limited to, documents. and.communications regarding or

reflecting payments from leasees of Trust assets and any other consideration (including monies
or otber benefits) from any source received by the Trustee on behalf of the Trust.

RESPONSE:

- REQUEST FOR PRODUCTION NO. 62:

. All documents or communications regarding or reflecting any aspect of payinents,
distributions, royalties, or disbursements of any kind made by the Trustee to Trust beneficiaries.

This Request specifically includes, but is not limited to, the determination of the method of the .

_ caleulation of the amount of the payment, the detenmnahou of the tumng of the payment, and
the actual calculation of the payments.

PLAINTIFF'S FIRST REQU'EST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORFORATELY
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" RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

. All documents' regarding or reflecting conimunications or information exchanged by
and/or between You and Cox"& Smith related in any way to the Trustee or the Trust, including
but not limited to the characterization, structure, and/or operation of the Trust. .

 RESPONSE:

'REQUEST FOR PRODUCTION NO. 64

" All documents or communications regarding or teﬂcctmg any written oral opinion from
Cox & Smith related in any way to the Truste¢ or the Trust, including but not limited to the
. characterization, structure, and/or operation of the Trust. i

RESPONSE:

-:@OUEST FOR PRODUCTION NO. 65:

Al documents mcludmg internal commumcatlons regarding or reflecting any services
"Cox & Snnth provided to for, or on behalf of the Trust or Trustee. . .

- RESPONSE:

REOUEST FOR PRODU TON NO. 66'

All documents or communications regarding or reflecting monies pald to Cox & Smith or
any other professional advisor for services rendered to, for, or on behalf of the Trust or Trustee.
This Request specifically includes but is not limited to all invoices, statements, and/or bills

“issued by Cox & .Smith or other professmnal advisors, as well ag docmnents regarding or
reflecting the payment of such bills, invoices, or statements.

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCI‘ION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 67:

All documents or communications regarding or reﬂectmg any aspect of the decision to

seek an opinjon from Cox & Smith related to the characterization, structuré and/or operation of

“the Trust. This Request specifically includes the documents -or communications regarding or

reflecting the decision to pay for the legal services connected with the Cox & Smith opinion out
of Trust funds.

.RESPONS_E:,

REQUEST FOR PRODUCTION NO. 68:

All documents or communications regarding or reflecting the identity, mental

impreSsionS, work product, and/or opinions of any consulting expert whose mental impressions-

and/or opinions have been reviewed or relied upon by any witness or testifying expert in this
case. This Request speclﬁcally includes documents or communications regarding or reflecting
. the following information related to said ¢onsulting expert: (1) name, address, and telephone
. number; (3) the facts known by said consultmg expert that relate to or form the basis of the
expert’s mental impressions and opinions ‘formed or- made in connection with this case,
regardless of when and how-the factual information was' acquired; (4) said consulting expert’s
mental impressions and opxmons formed or made in connection with this case, and ‘any methods.
used to derive them; (5) any bias of the consulting ‘expert; {(6) all documents, tangible things,
. reports, models, or ‘data compilations that have been provided to, reviewed by, or prepared by or
-for the consulting expert, (7) the consulting expert’s current resume, curriculum vme and
' blbhography .

RESPONSE:

REQUEST FOR PRODUCTION NO. 69:

. All documents pro_d;lced to and/or_rcc;:ived from any consulting expert whose mental
. - impressions and/or opinions have been reviewed and relied upon by any witness or testifying
RESPONSE:;

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 70:
All communications and/or information exchanged by and/or between You and any

.consulting expert whose mental impressions andfor opinions have been reviewed and relied upon -

by any witness or testlfymg expert.

RESPONSE:

REQUEST FOR Pnonucnoni NO. 71:

All documents sufficient to identify (name, address and te[ephone number) of each
individual or entity that is a beneficiary of the Trust.

_RESPONSE:

.. REQUEST FOR PRohUCfION NO. 72:

All insurance pohcm, mcludmg but not limited to, all primary, secondary, excess, or
umbrella policies, and any indémnity agreements under which any person or entity may be liable
to satisfy part or-all of a judgment rendered in this action or indemnify or reimburse for
payments made to satisfy any Judgment rendered in this action.

RESPONSE:

_REQUEST FOR PRODUCTION NO. 73:

. All written or recorded statements of any person with knowledge of facts relevant to this
action. This Request specifically includes all statements that constitute discoverable information
under Texas Rule of Civil Procedure 192.3(h).

RESPONSE:

PLAINTIFE'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 74:

All ‘written or recorded statements made by Plaintiff, John Blaze, You, the Trustee, any
beneficiary of the Trust, or any other individual or entity concerning in any way, Plaintiff, John
" . Blaze, the Trust, the Trustee, this lawsuit, and/or the alleged facts or occurrences made the basis

of this lawsuit. . '

RESPONSE:

REQUEST FOR PRODUCTION NO. 75:

_ The settlement agreement entered with Pioneer/EQG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 76:

All drafts, revisions, and/or versxons of any proposed or ﬁnal setdement agreement w1th
Pioneet/EOG. -

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:
All documents regarding the settlement with PloneerfEOG

RESPONSE:

S

RL‘QUEST FOR PRODUCTION NO. 78:

All documents regarding or reflecting communications and!or information exchanged by -
and/or between You and PmneerfEOG concerning -any aspéct of the dlspute or settlement of the
dispute.

- RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REOUEST FOR PRODUCTION NO. 79:

. All documents regarding the dispute with Pioneer/EOG. This Request specifically -
includes but is not limited to all correspondence, pleadings, discovery, documents produced, or
other documents related in a.ny way to any aspect of the dispute or litigation with PwneerfEOG :

RESPONSE:

REQUEST FOR PRODUCTION NO. 80:

All documerits regarding or reflecting communications or infonn;ation exchanged by and -
between You and counsel for the Trust in connection with the Pioneer/EOG dispute or litigation.

RESPONSE:

REQUEST FOR PRbDUCTION NO. 81:

All documents regarding or reflecting i mvowes blllS or statements received from the
Trust oounsel for semces rendered in connechon with the PmneerfEOG dispute or litigation.

RESPONSE:

REQUEST FOR PRODUCTION NO. 82:

All-documents regardmg or reﬂeetmg the payment of all fees and expenses incurred by
the counsel for the Trust in the PmneerfEOG dispute or lmgatlon

* RESPONSE:

REQUEST' FOR PRODUCTION NO. 83:

All documents regarding or .reflecting your intemal communications or information
exchanged regarding the Pioneer/EOG dispute or litigation. .

RESPONSE:

PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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REQUEST FOR PRODUCTION NO. 84:

A copy of the complete litigation: file, including but not limited to all work product and
aftorney-client communications, for the Pioneer/EQG dispute or litigation.

RESPONSE:

REQUEST FOR PRODUCTION NO. 85:

All documents or communications regarding or reﬂectmg any aspect of the Pioncer/EOG

Seftlement.  This - Request specifically mcludes, but is not limited to, documents or

" communications regarding or reflecting the reasons the Trustee made the decision to enter into
. the Pioneer/EQG Settlement.

RESPONSE:

'REQUEST FOR PRODUCTION NO. 86:

All 'documents ot communications regarding or reflecting the choice of counsel and the
. payment of fees and expenses for the Pioneer/EOG Litigation. This Request specifically
includes, but is not limited to, documents or communications regarding or reflecting any aspect -
of the process by. which the Trustee chose frial counse] and determined the fee arrangement to
énter into with trial counsel. This Request specifically includes but is not limited to documerits
or communications regarding or reflecting the Trustee’s analyses or other action to detérmine the
* propriety and/or reasonableness of the $1,162,161.32 in fees and expenses generated. by the
- Trustee in the Pioneer/EOG Litigation and Settlement. This Request specifically includes, but is .
not limited to, documents or communications, regarding or reflecting the Trustees’ analysis, -
action, or determination as to whether all or any portion of the $1,162,161.32 justiﬁed an
extraordinary fee under-the Trust instrument. This Request specliica.lly includes but is not
limited to"documents or communications regarding or reflecting any extraordinary fee taken by .
. the trustee because of time “consumed” by the PloneerlEOG Litigation and/or Settlement or any
other basis or reason. ,

RESPONSE:

" PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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DATE: ‘May 27, 2011.
| " Respectfully submitted,

LOEWINSOHN FLEGLE DEARY, L.LP.

DAi}ID R. DEARY
- Texas Bar No. 05624900 '
JIML.FLEGLE

Texas Bar No. 07118600
MICHAEL J. DONLEY

- Texas Bar No. 24045795
12377 Merit Drive, Suite 900
Dallas; Texas 75251
Telephone;  (214) 572-1700
Telecopy:  (214) 572-1717

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I certify that on May 27, 2011, this document was served on the following described
pa.rties in the manner indicated below:

Patrick K. Sheehan . " ViaFax
David Jed Williams

Mark A, Randolph |
Homberger Fuller Sheehan
& Beiter Iic. )

The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Michael J. Donley /
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April 20,2012

VIA EMAIL

Jed Williams

Hornberger Sheehan Fuller
Beiter Wittenberg & Garza, Inc.
The Quarry Heights Building
7373 Broadway, Suite 300

San Antonio, TX 78209

Re;  Cause No. 2011-CI-10977; John K. Meyer, et al. v. JP Morgan Chase Bank N.A.,
Indwzdually/Corporately and as Trustee of the South Texas Syndicate Trust and
Gary P. Aymes, in the 225" District Court, Bexar County, Texas

Dear Jed:

This letter describes our understanding of the status of certain outstanding discovery issues in the
above-captioned case.

Related-Case Documents and Discovery

It is our understanding that your clients object to the use of any documents or discovery from the
Carolyn J. Clark, et al. v. JP Morgan Chase Bank, NA et al matter (the “Clark Case™) in this
case, It is our further understanding that your clients will not produce any documents or
discovery related to the Clark Case in this case without being so instructed by the Court.

Because of the similarity of the cases and the substantial overlap of witnesses and issues between
the two cases, it is our position that (1) Plaintiffs and Intervenors in this case are entitled to
access to many of the documents and discovery in the Clark Case; and (2) substantial expense
can be avoided by your client’s agreement to produce Clark Case documents and discovery in
this case. See attached Letter from Jim Drought to Patrick Sheehan dated March 3, 2012. If we
have misunderstood your clients’ position, please let me know.

12377 Merit Drive, Suite 900 Dallas, Texas 75251 - 2224
p: 2145721700 1. 214,572.1717 www.texasverdict.com




April 20,2012
Page 2

Business Relations Documents

It is our understanding that JP Morgan will not produce previously-requested documents
sufficient to identify business relations between JP Morgan and Pioneer Natural Resources,
Petrohawk Energy Corporation, and EOG Resources. See attached response of JP Morgan Chase
Bank to Plaintiffs’ Request for Production No. 92. If this is not your clients’ position, please let
me know.

Hardeopy Documients Related to the Administration of the STS Trust

It has come to our attention that JP Morgan holds, as trustec for the South Texas Syndicate Trust
(“STS Trust”), approximately fifty (50) boxes of hardcopy documents related to the
administration of the STS Trust. It is our understanding that these documents are located in San
Antonio. These documents are clearly covered by Plaintiffs’ Requests for Production. See, e.g.,
attached Blaze Request for Production No. 36. We again request access to these documents.
Additionally, under Texas Trust law, beneficiaries of the STS Trust have the right to review such
information apart from the rights granted by the Texas Rules of Civil Procedure. If your clients
are willing to provide access to these documents please let me know and we will arrange a time

to review and copy.

Pioneer/EQG Litigation Documents

At the most recent discovery hearing in this case, the Court ordered your clients to produce the
deposition testimony of JP Morgan witnesses taken in JP Morgan Chase Bank N.A. in its
capacity as Trustee of the South Texas Syndicate Trust v. Pioneer Natural Resources US4, Inc.
and EOG Resources, Inc. (the “Pioneer/EOG Litigation”). Upon reviewing the limited
production by your clients, it is obvious that these documents arc clearly relevant to the issues in

this case.

For the same reasons described in Plaintiffs’ Motion to Compel Witness Statements and
Plaintiffs’ Brief in Support of Their Motion to Compel Production of Prior Deposition
Testimony of Key Witnesses, your clients should produce: (1) transcripts of all depositions taken
in the Pioneet/EQG Litigation including exhibits; (2) all documents produced by JP Morgan as
trustee on behalf of STS Trust in the Pioneer/EOG Litigation; and (3) all documents received by
JP Morgan as trustee on behalf of STS Trust in the Pioneer/EOG Litigation. These documents
have been previously requested. See, e.g., attached Blaze Request for Production Nos. 74-86.
Please contact us if you intend to produce these documents.
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We remain willing to work with your clients on these issues and would prefer avoiding further
hearings with the Court.

Very truly yours,

f Michael J. Donley

MID/farh

cc:  Patrick K. Sheehan (via email)
George Spencer, Jr,. (via email)
James L. Drought  (via email)
Richard Tinsman  (via email)
John B. Massopust  (via email)
Matthew Gollinger  (via email)



~N. DROUGHT DROUGHT & BOBBITT LLp

ATTORNEYS AT LAW

March 5, 2012

Mr. Patrick K. Sheehan Via E-mAIL TRANSMISSION
Homberger Sheehan Fulier & Beiter, Inc,

Quarry Heights

7373 Broadway, Suite 300

San Antonio, Texas 78209

Re: Cause No.2011-CI-02000; Carolyn J. Clark, et al. v. JP Morgan Chase
Bank, NA et af; in the District Court, 438" Judiclal District, Bexar
County, Texas (“Clark Action”)

Re: Cause No. 2010-CI-10977; John K, Meyer, ef al., Plaintiffs v. JP
Morgan Chase Bank, N.A. Individually/Corporately and as Trustee of
the South Texas Syndicate Trust and Gary P. Aymes, Defendants
("STS Action”)

Dear Pat:

As you know, we have recently conducted substantial discovery in the Clark
Action involving JP Morgan document production and the depositions of current and
former JP Morgan employees. In significant part, the discovery in the Clark Action
included documents and testimony that is also relevant to the claims being made by
the Plaintiffs in the STS Action,

There is an Agreed Protective Order regarding confidential information in both
cases, the one in the Clark case having been signed on August 3, 2011, and the one
In the Meyer case having been signed on November 14, 2011.

The two cases have many similarities, The Plaintiffs’ pleadings essentialty
allege the same causes of action against JP Morgan, in its capacity as trustee. Most,
if not all, of the JP Morgan witnesses wlll be the same in both cases. Much of the
documentation produced by JP Morgan will be relevant to both cases.

| am sure that your client, as a trustee with fiduciary dutles to trust
beneficlaries, is very interested in minimizing litigation expenses where possible. It

JLDYClark, Cratghd97.0002 - Clalk v, JPMIShaohan et &l - Agreed Proleciive Ordarwpd 407.0002
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Mr. Patrick K. Sheehan
March &, 2012
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is clear to me, and to my co-counsel, that one such way to minimize litigation

expenses s to allow discovery In either case to be used In the other. If JP Morgan

is agreeable to this concept, | am confident that the plaintiffs in both actions will also ;
agree, particularly where protective orders are in place.

| suggest that we enter into an agreed order which allows all confldential
information produced by either side to be used in elther case. | would prefer doing
this by agreement. However, if JP Morgan will not so agree, we will prepare the {
necessary motions and take the matter up with the respective courts. i

Please let me know if this meets with your approval at your earliest
convenience, |look forward to hearing from you.

With best regards.

Sincerely,

J@mai L. Drought

JLD/kf

JLDGlatk, Cralg\4n7.c002 - Clatk v. JFMSheshen el al - Agraed Prolocve Ordarwpd 487.0002
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cc via e-mail transmission;
Mr. John B. Massopust

Mr. George H, Spencer, Jr.
Mr. Jeffrey J. Jowers

Mr. Richard Tinsman
Mr. Les J, Strleber i1l
Mr, Davld. R, Deary

Mr. Jim L. Flegle
Mr. Michael J, Donley

JLP\Clark, Cralgd97.0002 - Clark v. JPMSheshan ai al - Agread Protective Order.wpd 497.c002



CAUSE NGO, 2010-CI-10977

JOHN K. MEYER
V8.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

§  IN THE DISTRICT COURT
§

§  225TH JUDICIAL DISTRICT
§

§

§

g

§  BEXAR COUNTY, TEXAS

DEFENDANT JPMORGAN CHASE BANK, N.A.'S OBJECTIONS AND RESFONSES

TO PLAINTIFE EMILE BLAZE'S SECOND SET OF REQUESTS FOR PRODUCTION
Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the

South Texas Syndicate Trust (collectively “J.P. Morgan”) submits these Objections and

Responses to Plaintiff Emile Blaze’s Second Set of Requests for Production.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED
7373 Broadway, Suite 300

(210) 271-1700 clohone.
(210) 271-17394E4

Cevin M. Beiter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr. David R. Deary VIA CERTIFIED MAIL R.R.R,
Mz, Jim L, Flegle

Mr. Jeven R. Sloan -

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr, Richard Tinsman VIA CERTIFIED MAIL RR.R,
TINSMAN & SCIANO, INC,

10107 McAliister Freeway

San Antonio, Texas 78205

Mr. James L. Drought VIA CERTIFIED MAIL R.R.R.
DROUGHT DROUGHT & BOBBITT, LLP B

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H, Spencer, Jr. VIA CERTIFIED MAIL R.R.R,
CLEMENS & SPENCER

112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 13® day of July, 2011,

‘ Mark A. Randolph



DEFENDANT’S RESPONSES AND OBJECTIONS TO PLAINTIFE'S SECOND SET OoF
REQUESTS FOR PRODUCTION

L. GENERAL OBJECTIONS AND REQUEST FOR PROTECTIVE ORDER

A These Requests in some instances seek the production of information that would
constitute an invasion of Defendants’ (or other person’s or entity's) personal rights of privilege,
confidentiality, and privacy. Additionally, many of these Requests have questionable relevance
to the subject matter of this case, are overly broad in scope and would unduly burden J.P.
Morgan with the need to search for, organize, review and produce s massive amount of
information and data from decades past at great time and expense. J.P. Morgan has filed a
Second Motion for Protective Order, which Motion is incorporated herein by reference in its
entirety, and J.P, Morgan objects to these discovery requests (where applicable) on each and all
of the bases set forth in the Second Motion for Protective Order (and as provided below).

B. Defendant objects to the instructions contained in L A, as same ere unduly
burdensome and harassing. Defendant will produce such information as it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties.

C.  Defendant objects to the time and place designated for the production. Defendant
will produce responsive information at a mutually agreeable date, time, and place or at such time,
date, and place as may be designated by Defendant.

Subject to These'objections and following the entry of an appropriate agreed order and/or
the Court’s ruling on J.P. Morgan's Second Motion for Protective Order (and protections
requested hereinabove on the general objections and requests for protective order incorporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REQUEST FOR PRODUCTION NO. 87:

All documents or communications regarding, reflecting or concemning any report,
physical model, survey, compilation of data, evaluation, or memorandum related to the Trust
Asgsets,

OBJECTIONS:
Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and |
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by

3



the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in cxcess of 200 beneficiaries of the South Texas Syndicate
Trust) bave not been joined and J.P, Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the releass of the requested information to Plaintiff,

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P, Morgan’s obligations (if any) to further respond and produce
documents thereunder, J,P. Morgan anticipates that documents respensive to this Request
{or redacted information in such documents) have been or will be withheld from
production under attomey-client and work product privileges.

REQUEST FOR PRODUCTION NO. 88:

All documents or communications regarding, reflecting or conceming any technical
report, physical model, survey, compilation of data, evaluation, or memoranqum related to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

L

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subjeot matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary informetion pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has

USSP ST



been determined and protections granted as requested therein,

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan's obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome. .

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this cese. See TRCP 192 emt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein,

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that



they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J,P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request -
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
geological or scientific information, report, physical model, survey, compilations of dats,
evaluation or memorandum (whether written, recorded, video-taped or otherwise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrohawk Energy Corporation.

.OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

" This Request is vague, undefined, non-specific, overly broad, harassing, and

unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 ¢mt, 1.

This Request seeks confidential, private, and/or proprictary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.F'. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff. -



CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination a8 to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work preduct privileges.

REQUEST FOR PRODUCTION NO. 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and any additions or subtractions thereto since the

creation of the Trust.

OBJECTIONS;
| Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See¢ TRCP 192 cmt. 1,

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, J.P,
Morgan has filed 2 Second Motion for Protective Order and objects to further
tesponding to this discovery request until such Motion hes been determined and
protections granted as requested therein.

RESPONSE:

Subject to and without waiving the foregoing objections and upon resolution of the
matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at a mutually convenient date, time and place.

REQUEST FOR PRODUCTION NO. 92;

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any




entity having a leasehold or other interest in the Trust Assets, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(2)
(b
©

Pioneer Natural Resources,
Petrohawk Energy Corporation; and
EOQG Resources.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome,

This Request secks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to J.P, Morgan and the third partics identified in the request. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and

* protections granted as requested therein.

This Request seeks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaintiff has failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Piaintiff pay J.P. Morgan's costs and attomeys’ fees, give
notice to the affected possible customers of J.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.



" CAUSE NO. 2011-C1-04747

' * EMILIE BLAZE, IN THE DISTRICT COURT OF

Plaintiff,
Y. - L.
, : " + 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A,, ‘
INDIVIDUALLY/CORPORATELY AND AS,

TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,
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Defendants. " BEXAR COUNTY, TEXAS

PLAINTIFF’S FIRST REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE . SOUTH TEXAS SYNDICATE TRUST

TO:: Defendant JP Morgan Chase Bank, N.A, Indmduallinorporately and as Trustee
of the South Texas Syndtcate Trust, by a.nd through its aftorney of record, Patrick
K. Sheehan, Homberger Fuller Sheehan & Beiter Inc.; The Quarry Heights

- . Building, 7373 Broadway, Suite 300, San Antonio, TX 78209 :

" Plaintiff Emilie Blaze (“Plaintif®”); hereby requests that Defendant JP Morgan Chase

Bank, N:A., Individually/Corporately and as Trustee of the South Texas Syndicate Trust

. ("Defendant”) px-odﬁce the following described documents for inispection and coliying pursuant

. to Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,

Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve

a written response to this First Request For Production to Deféndant within thirty (30) days of -

service in accordance with the Texas Rules of Civil Procedure.

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., lND[V[DUALLY!CORPORATELY

AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST ) " Page|l '
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L
DEFINITIONS AND INSTRUCTIONS
A. EE..Ch Request for Production below includes, but is not li.mited to, a request for
the productmn of data and/or information that ex:sts in electroniic and/or magnetic form., All
-responsive data and/or mformatlon that exlsts in electronic and!or magnetic form should be: (i)
copied to a CD-ROM, DVD-ROM, or other external storage dewce_ in its native format (ie., the

. format in which such data and/or information that. exists in electronic and/or magnetic form was

‘created, maintained, and/or used in the ordinary course of business) with all metadsta intact; and .

'(ii) produced in bates numbered form either (8) printed on pape.r or (b) eiectronigaﬂy in either

PDFor TIFF file format. ,
B. As‘used herein, the words and phrases sct out belowshall fave the meaning
prescribied for-them: '

I. “Document” or “documents” shall mean every- document within the widést

' . pénnissible-scope of the Te;cas Rules of Civil Procedure, including; without Iim{tation, éver}f"

origina]. (and eve;'y copy.'of any &i'ginal or 'copy évhich differs in any way from any origina.l) ot:
every thng or recordmg of every kind or- dm:nphon, whether handwritten, typed, drawn,
sketched prmted or recorded or maintained by any physical, mechanical, électronic, or electncal
means whatsoever, including, w1'thout limitation, electronic communications or dafa bases,
emails (including, without limi_iation, received emails, sent emails, and deleted emails together
with all attachments), .text messages, SMS, MMS, BBM, or other-instant mé}ss'a_ge' system or
’ format, books, ;"ecords,'papers, pamphlets, bl‘OChl:lr_t}S, cir;:ulﬂ;s, advertisements, speciﬁcations,
r'{otebooks worlésheets, reports, lists, analyses, sﬁminarim.i,. tax retums, financial statements,

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AS TRUSTEE OF THE SOUTH ASS E TRUST . Page |2




profit and loss statements, cash flow statements, balance sheets, annual or other periodic reports,
. calendars, appointment books, diaries,..tel_'aphone bills and toll call records, expense.reports,
commission statements, itineraries, agendas, check books, canceled checks, receipts, agreements,
applications, p.ffers, acceptanc-e.s, pmposﬁlS, pu}chasg orders,- invoices, written, eiecl;ronic or

. otherwise recorded memorials of oral communications, forecasts, photographs, photographic

slides or negatives, films, film strips, tapes and recordings, and any “tangible things” as that term

'is used in Texas Rule of Civil Procedure 196.1.

2. As used heteln, the terms “constitute, refer or relate to,” “refer or relate to,”

- “relating to,” “related,” “evidencing,” “reflect,” “reﬂectlnﬁ," “support,” “evidence” and any -

similar term shall mean — unless otherwise indicated -~ having any relationship or connection to,

conceming, being connected to, deinmentihg on, responding to, containing, evidencing, showing,

memonahzmg, descnbmg, analymng, reflectmg, pertammg to, comprising, constituting,. proving ‘

‘ or tcndmg to prove or otherwme estabhshng any reasonable, logical or causal connection.

3. As.used herein, the terms “communication” or “communications” shall mean any

'ddcument,‘ oral statement, convetsation, megeting,. or conferénce, formal or informal, under any ° -

¢ircumstances whaiso,ever, whereby infdnnaﬁon of any nature was stated, written, recorded, or in

2,

) any menner transmitted or transfcrred

4.  As used herem, the terms “fact” or “facts” shall mean all ewdentlary facts'

presently known to you and all evidentiary facts the existence of which is presently inferred by
‘ ~ you from the existence of any cqmbinaiion of levidentiallry and/or ultimate facts.

5. As used. herein, the terms "ﬁef‘son or “persons” includes any namra,l person and

any firm, limited liability company, partnership, jmnt venture, hospltal, institution, coxporahon

business, orgamzauon, trust, association or amy other business or governmental or quasi-

" PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY L
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governmental entity, political subdivision, commission, board or agency of any character
whatsoever together with the partners, trustees, -oi’ﬁf:crs, directors, employees, or agents thereof.
| 6.  Asused herein, the words “or” and “and™ shall mean “and/or.”
7. Asused hcrem, the. word “any” shall mclude the word “all,” and the word “all”

sha.l.l mclude the word “any.”

8. The term “Relevant”, as used herein, includes by way of illustration only and not

by way of limitation, the following: (1} information that either, would or would not sipport the'

disclosing paaﬁes’ contenﬁons; )] idantiﬁcation of thosa persona who, if their potential

testimony were known, might reasonably be expccted to be deposed or called asa wnness by any

of the parties; (3) mfcnna.tlon that is hkely fo have an mﬂuence on or affect the outcome of 2 ~

- claim or dgfepse; (4) information thiat deserves to be Fonsxdered in th_e prspamtmn, evaluauon or
trial -of a claim or defeasé' ‘aud (5) i.nformatina that reasonable and competent counsel would

F consider reasonably necessary to prepare evaluate or try a claim or defense

9. As used herem, the words mclude” and “mcludmg’ shall mean “mcludlng
v_,rithout _lim.iumon. ' .

10. The terms “Petition” and/or “Lawsuit” shall refe1l' to the petition filed in the
above-captioned liﬁgaﬁom all amangiments made thereto and all claims ma&g therein. .

11. ‘fDefendants,” as used h‘erein maans any and all dafendants named in this lawsait,
. a1;ti any agents emplayees parfmrs, managers, mambers, lawyers, accountanis representatives,
' and any other person or entlty acting on behalf of 2 defendant or sub_lect to their control

12. “You,” and “Your” shall mean and ‘refer to JP Morgan Chase Bank N.A,

Individually/Corporately and as Trustee of South Texas Syndicate ‘Tiust, mcludmg but not )

limited to, Gary P. Aymcs and any and all past or present pannexs ofﬁcers, decctors managers,

PLAINTIFE’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
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employees, attorneys, representatives, agents, sharcholders, affiliates, subsidiaries, parents,’

SuCCessors, assigns, or any entity in which Defendant has an ownership interest, individually, '

collectively, or in any combination and/or pelmuth.tlon whatsoever,

| i3 “Plamtlﬁ” and "Blaze" ghall mean and refer to Emlhe Blaze and!or her agents,

' '-represcntatwes and/or any person or enuty actmg on her behalf specificelly including John

" Blaze,

14. “Trust” as used here'in refers- to the frust that is the subjecf of this lawsuit,

o commonly designated and réferred to as the “South Tcxas Syndicate™. “Trust” as used herein

. also refers to- and includes the assets, property, and/or estate of the Trust. “Trust” further -

includes the ﬁducia:y relationshi_p governing the Trustee with respect to the Trust property when

 that reading of the term, would cause more documents or information to be covered by the term.

15. .“Trust Assets” as used herein refers to the assefs, property and the estate of the -

_Trust (i.e South Texas- Syndmate Trust)

16. “Trustee” shaII mean Defendant JP, Morgan Chase Bamk1 N.A, Cmpoxatcly and

" as Trustee 'oi" 'the South Texas. Syndicate Trust, gﬂd any individua_l or entity acting on ifs behalf,;

and Gary P. Aymes in his capecity as an'erﬁployée of Defendant JP Mdrga.q Chase Bank, N.A;
. and his capacity as fiduciary officer and/or administrator of the Trust.
' 17 As used herein, the term “Identify" as used herein shall include the following:

a.  When used in reference to a person, shall mean.his full name, present or

Jast known home' address and teléephone number, present or last known

business address and tclephone‘ number, employer and job title;

b. When used in reference to a ﬁrm or corporation, shall-mean it full name
and address, telephone number, any other names by which it {s or has been
known, ifs state of incorporation, and its principal place of business;

" PLAINTIFF’S FIRST REQUEST FOR PRODUCTION TO DEFENDANT - -
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c. When used in reference to somedne or something other than a person,
finn, or corporation, shall mean its official name, organizational form,
address and telephone number; -

d.  When used in reference to a documént, shall mean the type of cfocumeht,
date author, addressee, title, its present locatlon, identity of its custodian
and the substance of its contents;

- e When vsed in reference to a communication or statement, shall mean the
form of communication (i.e., telephone conversation, letter, face-to-face
_conversation, efc.), the date of the communication and the date on which it
was sent and received, the identity of the persons who were involved in
the communication, the substances of the communication, the present

- location of the communication and the identity of its custodian; and

£ When used in reference to an act, meeting or other event, shall mean a

" description of the substance of the events constituting the act or meeting,
the date of its occurrence, the identity of any documents concennng such
‘act or meeting, and the identity of any documents concerning such act or
meeting : -

°C. In constnnng this request
. 1. The smgular shall mclude the plural and the plural shall include the singular. .
7. A masculme, femlmne or neutér pronoun shall not exclude the other genders.
3. The past tense of a verb shall include the presant tense, and the present tense of &
verb shall include the past tense, ‘
D. X any document pther\‘vise responsive to any Request was, but is no ion'ger, in
_qxisf;ence ot in-the possession or sul;ject to your.control, state whether:
& itis missing or Jost;
b:  ithas been destroyed,
“c. - it has been transferred voluntarily to others; or
d it has been otherwise disposed of.
In éach instance, explain the circurnstances surrounding such disposition and identify the

person(s) who either ‘directed or authorized the document(s) destruction or transfer or who are
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knov;rledgeable ‘ebout its disposition. Identify each document bﬁr providing a general description

. of its format (e.g., letter, inemorandu{n, telegranl, chart, photograph, etc.) and subject matter; and

* list its authors, recipients, and date; and state whether the documents (or copies) are still in

éxis,tenoo, and if so provide their present location(s) and custodian(s).

E.
F.

The relevant time period is from the formation of the Trust to the present.

For each document requested herein which is sought to be withheld under claim

of privilege, please provide the following infonnation:

1.

The place, approxunate date, and manner of recording or otherwise preparing the
document .

The name and title of the sender, and the name and title of the recipient of the "

do cument

The name of each person or persons (other than stenographic-or clerical assistant)
pamcxpatmg in the preparanon of the document

The name and corpofate position, if any, of each person to whom the contents of
the documents have heretofore been oonnnmuoatod by copy, exlubltlon, reading
or substanhal summanzauon,

A statement of the basis on which privilege is claimed and whether or siot the
- subject matter of the contents of the documents is limited to legal advice or
" information provided for the purpase of securing legal advice; and :

The nuiber of the request to whicli the document is responswe
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IL

REQUESTS FOR PRODUCTION
" REQUEST FOR PRODUCTION NO. 1:

All'documents regarding or referring to Plaintiff or John Blaze.

RESPONSE:

REQUEST FOR PRODUCTION N'O=

O -All documents regarding or reﬂectmg commumcatmns or lnformatlon exchanged by
- andfor between You and Plaintiff o John Blaze.

RESPONSE:

" © REQUEST FOR PRODUCTION NO. 3:

All documents regarding or referrmg to the Trust.

RESPONSE . -

' REQUEST FOR PRODUCTION NO. 4
.All documents regarding or referring to the Trustee.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5:

- All documents regardmg or referrmg to the Trust assets.

RESPONSE
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REQUEST FOR PRODUCTION NO. 6:

All documents regarding and/or reflecting Your internal conununiéaﬁons or information
- exchanged regarding any aspect of the Trust, Trust assets, or Trustee.

RESPONSE:

’ REQUEST FOR PRODUCTION NO. 7

All documents regarding and/or reﬂectmg Your intermal communications and/or

.infommation exchanged regaxdmg any aspect of the Trust, Plaintiff (mcludmg John Blazc) or any
other beneﬁclary

RESPONSE:

‘REQUEST FOR PRODUCTION NO. 8:

All documents regarding and/or reflecting couunu.mcauens and/er mformataon exchanged

3 by andfor between Yop and any individual or entity other than a beneficiary of the Trust .

,regardmg any asPect of the Trust, Trust assets, or Trustee.

RESFONSE:

REQUEST FOR PRODUCTIONNO.9:

All documents regarding andfor reflécting any commumcauon and/or mfouuahon
exchanged by and/or between You and any beneﬁcta:y regardmg any aspect of the Trust, Trusl
assets or Trustee )

RESPONSE:

REQUEST FOR PRODUCTION NO. 10:

All documents regarding or reflecting communications or mformanon exchanged by or
betwcen You and any potentlal witness You may call to testify at the trial of this matter.

RESPONSE:
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- . REQUEST FOR PRODUCTION NO. 11:

All documents regarding and/or reflectmg any communications or information exchanged
by or between You and any individual or entity regardmg Plaintiff, John Blaze, or any aspect of

this lawsuit.

RESPONSE:

" REQUEST FOR PRODUCTION NO: 12;

’ ‘All documents iegardmg ot reflecting communications and/or mformanor'l exchaﬁged by
and/or between You and any mdwxdnal or entity who may have knowledge of facts relevant to
., this case, . .

RESPONSE:

' REQUEST FOR PRODUCTION.NO: 13:

o All documents or commumcat:o::ns regardmg or reﬂectmg Your right and!or auﬂmnty to .
act as Trustee of the South Texas Syndicate Trust. .

RESPONSE:

. REQUEST FOR PRODUCT ION NO.‘ 14:

i All documents regarding or reflecting any written of oral agreements of any nature .
entered into with, for, or on behalf of the Trust.

RESPONSE

'REQUEST FOR PRODUCTION NO: i5:

. All'docuinents or communications reg arding or mﬂectnfé any lease, contract and/or
agreement relating in any way to the Trust or. Trust assets for the period You have been Trustee
of the Trust. - . .
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RESPONSE:

REQUEST FOR PRODUCTION NO. 16:

All documents or communications regarding or reflecting Your efforts to liquidate Trust
assets.

RESPONSE:

'RL‘QUL‘ST FOR PRODUCTION NO. 17:-

All documents regarding or reflecting formal or informal commumcatlons, swmmaries, .

reports, or analysis provided to beneficiaries of the Tmst as a whole or to any mdmdual
beneﬁclary of the Trust.

RESPONSE

REQUEST FOR PRODQCTION NO. 18:

All documents of communications rcgardmg or reﬂecnng communications to, fmm
and/or between, You, the Trust and/or Trustee and any or all of the beneficiaries of the Trust.

RESPONSE: -

" REQUEST FOR PRODUCTION NO 19;

- . All documents- regardmg or reflecting: commumcatlons (includmg mfonnauon
exchanged) by and/or between You and any other mdmdual or‘entity other than & beneficiary of

the Trust concerning any aspect of the Trust, the Trust assets, or the services provided to, for, or .
. on behalf of the Trust or Trustee

RESPONSE:
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RBS!UEST FOR PRODUCTION NQO. 20;

All documents regarding or reﬂectmg communications (mcludmg mfomaatmn
exchanged) by and/or between You and any beneficiary of the Trust concerning any aspect of the,
Trust, the Trustee, or services provided to, for, or on behalf of the Trust or Trustee.

_ RESPONSE:

REQUEST FOR PRODUCTION NO. 21

" All'documents or cormnumcations regardmg or reﬂcctmg the characterization or structure
“of the Trust, .

RESPONSE:

REQUEST FOR PRODUC-‘I‘ION NO, 22:

. All documents or communications regarding or reflectmg whether the Trust i 1s properly
) charactenzed structured, operated or maintained, at any time, as a liquidating trust.

RESPONSE:

REQUEST FOR PRODUCTION.NO. 73

. All documents regarding ‘or referfing to the characterization or structure of the Trust.
"This Request specifically mcludes but is not limited to characterizations or analysis for legal ot
tax purposes

'RESPONSE:

* REQUEST FOR PRODUCTION NO. 24: .

All decuments regarding or reflecting communications or information exchangéd by -

and/or between You and any other individual or entity other than a beneﬁcmry of the Trust
relating to the characterization or stnmture of the Trust.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 25;

All documents regarcimg or reflecting communications or u;formanon exchanged by
and/or between You, Plaintiff (including John Blaze) and/or any other benéficiary of the Trust
regarding or Relating to the characterization or structure of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26:

All documents or communications regarding or reﬂecﬁng analysis of whether a perticular
action by the Trustee, at any tlmc was a routine service or respons1b1hty or an extraordinaty

- service.

- RESPONSE:

REQUEST FOR PRODUCTION NO. 27:

All documen‘ts regarding or reﬂectmg commumcatmns andfor information exchanged by
: and/or between You and ‘any.accountant, lawyer, or other professmnal ‘regatding any aspect of
the Trust.

.- RESPONSE: |

 REQUEST FOR PRODUCTION NO. 28

All documents regarding or reflecting communications and/or information exchanged by
.and/or between You and any professional advigor (including but not limited to lawyers or
aceownitants} conceming any aspect of the Trust, including but fiot limited to the characterization,
" structure, and/or operation of the Trust. .

RESPONSE:

*

REQUEST FOR PRODUCTION NO. 29:
. All documents or communicatiens regarding or reflecting .any’oral or written opinion
* from a professional advisor (including but not-limited to a lawyér or accountant) conceming any
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aspect of the Trust, including but not limited to the characterization, structure, of operation of the
_Trust. This Request specifically includes but is not limited to all internal communications, all
written communications, and all forms of any opinion, whether informal, formal, draft, revised,

* or final.
RESPONSE:

* REQUEST FOR PRODUCTION NO. 30;

Any documents regarding or reﬂectmg any commuulcat.lon with, or opmlons by, an
_accountant, attorney, or other professional, relating to the characterization of the Trust as an
"ordinary trust, liquidating trust, business trust, royalty trust, association, business association, or

other characterization or structure. This! Request specifically includes charactenzauons or’

- analysis for legal or tax purposes.
RESPONSE:

B_EQUEST FOR PRODUCTION NO. 1

All documents regarding or reﬂectmg mformatlon excha.nged and/or commumcauons,
including but not limited to memorandums, reports, or opinions, by accountants, attorneys, or
other professionals relating to the characterization or.structure of the .- Trust, This Request -
speclﬁcally mcludes characterizations or analysns for legal or tax purposes

RESPONSE: -

REQUEST FOR PRODUCYION NO, 32:

. All documents regarding ot reflecting communications and/or information exchanged by
and/or between You and any accountant, lawyer, or other profcssxonal advisor regarding any °
aspect of the Trust, Trust assets, or Trustee.

RESPONSE:

REQUEST FOR PRODUCTION NO. 33:

Al documents or communieations regarding ‘or reﬂecﬁng any communications,
' memorandums, reports or opinions by accountants, attorneys, or other professionals, whose
.services were paid for out of Trust funds, relating to the characterization of the Trust as an .
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ordinary trust, liquidating trust, business trust, royalty trust, association, business assoclatIon, or
other cha.ractenzanon or structure, to specifically mclude characterizations or analysis for legal

or tax purposes.
RESPONSE:

REQUEST FOR PRODUCTI_QN NO. 34:

All documents or communications regarding, reflecting or relating to the characterization
of the Trust as an ordifiary trust, liquidating trust, business trust, royalty trust, association,
business association, or other characterization or structure.

RESPONSE:

REQUEST FOR PRODUCTION NO 3 5

All documents or comiunications regarding or reflectmg any aspect of the management
and/or operation of the Trust. .

RESPONSE:

REQUEST FOR PRODUCTION NO: 36:

All documents regardmg, referring to, or: reﬂectmg any aspect of the admnustranon of the
. Trust before you were appomted as the Tmstea of the Trust. .

RESPONSE:

REQUEST FORPRODUCTIQN NO. 3 7:

All documents or communications regardmg ot reflecting the operation of the Trust as an
ordmary u'ust

RESPONSE:
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REQUEST FOR PRODUCTION NO. 38:

All documents or communications regarding or reflecting the Internal Revenue Services

treatment of the Trust, including but not limited to the Internal Revenue Semces tteatment of-

the characterization and/or operatmn of the Trust.

RESPONSE

REQUEST FOR PRODUCTION NO. 39:

All docunients or communications regarding or reflecting any aspect of a decision to seek

.+, or not to seek & letter ruling ot other guidance from the Internal Révenue Servlce with regard to -

the characterlzation, structure operatwn or any other aspect of the Trust.

' RESPONSE

REQUEST FOR PRODUCTION NO. 40:

Al docuinents or communications regarding or reflecting any letter ruling or other
guidance, input, or advice from the Internal Revenue Service iconceming the charagtetization,
Sh'uctu:e, operation, or, any other aspect of the Trust

RESPONSE:.

" REOUEST FOR PRODUCTION NO. 41:

" All documents or communications regarding judicial reformation of the Trust instrument
- that currently governs the trustesship of the Trust. : .

RESPONSE:
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EQUEST FOR PRODUCTION NO. 42

All docurnents or commumcatmns regarding or reflecting any aspect of a decision to seek
or not to seek judicial refonnatlon of the Trust instrument that currently govems the trusteeshlp

of the Trust.
RESPONSE:

REQUEST FOR PRODUCTION NO. 43: ' i

All documents and oommunicauons rcga:dmg Your status ay Trustee of the Trust

RESPONSE:

REQUEST FOR PRODUCTION NO. 44:

. All documents or communications regardmg or rcﬂectmg Your potentlal loss of the
trusteeship of the Trust,

RESPONSE:

.. .REQUEST FOR PRODUCTION NO. 45:”

, All documents or communications regarding or reflecting the job desériptions or dut.ies of
each employee, independent contractor, or any other individual or entity that You bave hired or
retained to administer the Trust or provide any other services to, from, or on behalf ofthe Trust..

" RESPONSE:

* - REQUEST FOR PRODUCTION NO. 46:
‘All documents regarding and/or reﬂectmg commumcatmns and/or information exchanged

T by and/or between You, any of Your employees or any other individuals or entities that You -
have hired or retamed to admunster the Trust or provide any services related in any way to.the -

Trust.
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RESPONSE: .

REQUEST FOR PRODUCTION NO. 47: |

All decuments sufficient to identify each of Your employees ot any other individual or
entity that You have hired to administer the Trust or provide any services to or for the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 48:

All documents’ regardmg and/or reflecting the administration of the Trust, mc]udmg all
services prowded by the Trustee or other mdwzduals or entities who provided any services to,

for, or on behalf of the Trust.
RESPONSE: -

~REQUEST FOR PRODUCTION NO. 49
' All financial end accounting statéme:nts and records prepared for the Trust. .

RESPONSE:

'REQUEST FORPRODUCTION NO. S0:
Al documcnts regardmg andfor Ieﬂectmg any ﬁnanclal accountmg performed for or on
behalf of the Trust. . :

RESPONSE.

REQUEST FOR PRODUCTION NO: 51;

‘ All dociiments regarding or reflecting any type of financial or accounting calculations or
analysis regarding the Trust, including but not limited to financial statements, balance shests,
profit/loss statements, and any analysis of revenue, expenses, cash flow, allocations,
distributions, disbursements, or any other finencial analysis, calculation, projections, or
estimates, )
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RESPONSE:

REQUEST FOR PRODUCTION NO, §2:

All documents or communications regarding or reﬂecting any accounting or any aspect of
an accounting performed on the Trust, mcludmg, but not liniited to, any-accounting requested by -
a beneficiary of the Trust.

RESPONSE:

REQUEST FOR PRODUCTION NO. 53:

. ~ All documents or communications regarding or reﬂécﬁng any business strategies,
" strategic plans, or business plans relating to the Trust.

- RESPONSE:

RIJQUIJST FOR PRODUC’I‘ION NO. 54:

All documents or communications tegarding or reflecting any. plan strategy, or activity to
. maximize the value of the Trust to the beneficiaries.

RESPONSE:.

REQUEST FOR I’RODUCI‘ION NO 55;

All documents or communications regarding or reﬂectmg any aspect of the development
* and/or implementation of business su'ategles, strategic plans, or business plans to maximize the
value of the Trust to the beneﬁmanes .

RESPONSE:
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REQUEST FOR PRODUCTION NO. 56:

All documents or communijcations regarding or reflecting delay rentals related to the

Trust properties or Trust estate. This Request specifically includes but i is not limited to the

negotiation of delay rentals and/or agreements for delay remtals. This Request specifically

includes but i3 not limited to documents or communications regarding or reflecting: the amounts;

« terms; conditions; length of time of the delay; calculation methods; investigation of comparable

delay rentals; and any other aspect of delay rentals that the Trustee considered before entenng
into or negotiating delay rentals on behalf of the Trust

RESPONSE:

REQUEST FOR PRODUCTION NO. 57

All documents or communications regerding or reflecting expenses; fees and/or other
amounts You charged to the Trust. This Request specifically includes, but is not limited to,
documents and communications regarding or reflecting any amounts paidto You, third parties,
the Trustee and/or affiliated entities or individuals, This Request specifically includes, but is not
.. limited- to, documents and ‘communications regarding or reflecting amount paid .for; (1)
réasonable compensation for actions taken as part of efforts to sell trust assets; (2) amounts-
retamed for routine services and responsibilities as Trustee; (3) fees charged for extraordinary |
“services-in oon_necnon with the Trust estate; (4) reimbursements for out-of-pécket expenses and
reasqnable attorneys’ and accountant fees incurred in éohncé,pﬁon"with Trust properties.

" RESPONSE:

4

' REQUEST FOR PRODUCTION NO. 58:

All documents or communications ‘regarding or reflecting any -aspect of payments,
.distributions, or disbursements of any kind received by the Trustee. "This Request specifically .
includes, but is not limitéd to, the determination of the method of the calculation of the amount
of the. payment, the determination of the timing of the payment, the actual calculation of the
payment, and the reasons for the payment.

RESPONSE:
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RE QUEST FOR PRODUCTION NO. 53:

- All documents or communications regarding or reflecting any aspect of payments, °

distributions, or disbursements of eny kind made by the Trustee to You
* (Individually/Corporately) and/or to any individual or entity other than e beneficiary of the Trust.
_ This Request specifically includes, but is not limited to, the determination of the method of the

calculation of the amount of the payment, the determination of the timing of the payment, the
actual calculation of the payment, and the reason for payment. - '

'RESPONSE:

.- REQUEST FOR PRODUCTION NO: 60: -

.All documents or communications regarding or reflecting consideration (including
. monies. of other benefits) received by the Trustee as compensation for its administration of the
Trust, This Request specifically includes amounts paid out of the Trust estate, amounts paid out
of Trust funds, and any other source of consideration, money or benefit that the Trustee retained
as compensation for its administration of the Trust. . : o

" RESPONSE:

'REQUEST FOR PRODUCTION NO. 61:

All documents or communications tegarding or reflecting consideration _(including

monies or other benefits) received by the Trustec -on behalf of the Trust. This Request

specifically includes, but is not. limited to, documents and .communications regarding or

reflecting payments from leasees ‘of Trust assets and any other consideration (including monies
or other benefits) from any source received by the Trustee on behalf of the Trust,

RESPONSE:

. . REQUEST FOR PRODUCTION NO. 62:

. All documents or communications r%gardi.ng or reflecting any aspect of payments, -

distributions, royalties, or disbursements of any kind made by the Trustee to Trust beneficiaries.

‘This Request specifically includes, but-is not limited to, the determination of the method of the

_ calculation of the amount of the payment, the determination of the timing of the payment, and
the actual calculation of the payments. - ' '
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RESPONSE:

REQUEST FOR PRODUCTION NO. 63:

. All documents regarding or reflecting conimunications or information exchanged by
and/or between You and Cox"& Smith related in any way to the Trustee or the Trust, including
but not limited to the characterization, structure, and/or operation of the Trust, .

RESPONSE:

-REQUEST FOR. PRODUC'I‘ION EO. 4:

" All documents or communications regarding or reﬂecﬂng any written oral opinion from
Cox & Smith related in'any way to the Trusteé or the Trust, including but not limited to the
. characterization, stmcmre and/or operatmn of the Trust. ,

RESPONSE:

szEgUEST ron PRODUGTION NO. 65:

_ TAll documents mcludmg internal commuinications, régarding or reflecting any services
* Cox & Smith provided to, for, or on behalf of the Trust or Trustee. . .

- RESPONSE:

 REQUEST FOR PRODUCTION NO. 6:

. All documents or communications regarding or reflecting monies pmd to Cox & Smith or
any other professional advisor for services rendered to, for, or on behalf of the Trust or Trustee.
This Request specifically includes but is not limitéd to all invoices, statements, and/or bills

"issued by Cox & Smiith or other professwnal advisors, as well as documents regarding or .

reflecting the payment of such bills, invoices, or statements.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 67:

All documents or communications regarding or reﬂectmg a.ny aspect of the decision to
seek an opinion from Cox & Smith related to the characterization, structuré and/or operation of
the Trust. This Request specifically includes the documents or communications regarding or
reflecting the decision to pay for the legal services connected with the Cox & Smith opinion out

of Trust funds.
RESPONSE:.

‘REQUEST FOR PRODUCTION NO. 68:

All documents or communications regarding or reflecting the identity, mental

impreSSions, work product, and/or opinions of any consulting expert whose mental impressions-

and/or opinions have been reviewed or relied upon by any witness or testifying expert in this
case. This Request specifically includes documents or communications regarding or reflecting
. -the following information rélated to said éonsulting expert: (1) nameé, address, and telephone
. number; (3) the facts known by said consultmg expert that relate to or form the basis, of the
expert’s mental impressions and opinions ‘formed or’ made in connection with this case,
regardless of when and how-the factual information was' acquired; (4) said consulting expert’s

mental impressions and opinions’ formed or made in connection with this case, and any methods
- . used to derive them; (5) any bias of the consulting ‘expert; (6} all documents, tangible things,

. reports, models, or data compilations that have been provided to, reviewed by, or prépared by or
.-for the .consulting’ expert; (7) the consulting expert’s clirrent reswme, curriculum v:taz, and
blbllogtaphy -

RESPONSE:

REQUEST FOR PRODUCTION NO. 69:

. All documents produced to andfor reccwed from any consulting expert whose mental
. impressions and/or opinions have been zevxewed and. relied upon by any witness or testifying
,expert, -

RESPONSE:
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REQUEST FOR PRODUCTION NO. 70:

;’Jl communications and/or information exchanged by and/or between You and any
.consulting expert whose mental impressions and/or opinions have been reviewed and relied upon -
by any witness or teshfy‘mg expert,

RESPONSE:

BEQUEST FOR PRODUCTION. NO. 71:

All documents sufficient to identify (name, address and tclephone number) of each
individual or entity thatisa beneﬁclary of the Trust,

RESPONSE:

. . REQUEST FOR PRODUCTION NO. 72:

P . ' R .

‘All insurance policies, including but not limited to, all primary, secondary, excess, or

umbrella policies, and any indémnity agreements under which any person or entity may be liable

* to satisfy part or all ‘of & judgment rendered in this action or indemnify or reimburse for
. payments made to satisfy ary judgment rendered in thm action.

RESPONSE:

REQUEST FOR PRODUCTION N'o. 3;
. " All written or recorded statemeats of any petson w1th knowledge of facts reIevant to this

action, This Request specifically includes all statements that constitute discoverable information
under Texas Rule of Civil Procedure 192.3(h).

RESPONSE:
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REQUEST FOR PRODUCTION NO. 74:

All writtén or recorded statements made by Plaintiff, John Blaze, You, the Trustee, any
beneficiary of the Trust, or any other individual or entity concering in any way, Plaintiff, John
Blaze, the Trust, the Trustee, this lawsuit, and/or the alleged facts or occurrences made the basis

of this lawsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO, 75:
" The settlement agreement entered with Pioneer/EOG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 76:

, All drafts, revisions, andfor versmns of any proposed or ﬁnal settlement agreement with
Pionees/EQG.

RESPONSE:

REQUEST FOR PRODUCTION NO. 77:
Al documents regarding the seftlement with Pionéer/EOG:

RESPONSE:

~

RFQUEST FOR PRODUCTION NO. 78: o

: All documents regarding or reflecting oommumcatlons andlor information exchanged by -
and/or between You and Ploneer!EOG conceming any aspéct of the dlsputc or settlement of the
dwpute

- RESPONSE
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REQUEST FOR PRODUCTION NO. 79:

All documents regarding the dispute with Pionee/EOG. This Request specifically -
includes but is not limited to all correspondence, pleadings, discovery, documents produced, or
other documents related in any way to any aspect of the dispute or litigation with P1oneerlE0Cr

RESPONSE:

REQUEST FOR PRODUCTION NO. 80:

All documetits regarding or reflecting cormmunications or infonn‘ation exchenged by and
between You and counsel for the Trust in connection with the Pioneer/EOG dispute or Jitigation.

RESPONSE: o .

RE FOR PRbDUCTION 0.81:

- All documents regarding or reflecting 1nv01ces, bills, or statements received from the
Trust counsel for services tendered in conncchon with the Pioneer/EOG dispute or litigation.

RESPONSE.

REQUBST FOR PRODUCTION NO. 82:

. All documents regardmg or reflecting the payment of all fees and expfmses incurred by
the counsel for l.he Trust in the P:oneer{EOG dispute or lmgauon.

RESPONSE:

" REQUEST FOR PRODUCTION NO. 83:

. All documerits regarding or reflecting your internal- commumcatlons or information
exchanged regarding the Pioneer/EOG dispute or litigation. .

RESPONSE:

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TQ DEFENDANT
.JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SQUTH TEXAS SYNDICATE TRUST ) ’ Page |26




REQUBST FOR PRODUCTION NO. 8

A copy of the complete litigation file, including but not limited to all work product and
attorney-client commumcatmns, for the PloneerlEOG dispute or litigation,

RESPONSE:

REQUEST FOR PRODUCTION NO. 85:.

All documents or conunumcahons\regardmg or reﬂecnng any aspect of thie Pioneer/EOG
Settlement.  This - Request specifically mclud&s, but is not limitzd to, documenis or
' communications regarding or reflecting the reasons the Trustee made the decision to enter into

_ the PloneerfEOG Settlement.

L]

RESPONSE:

.REQUEST FOR PRODUCTION NO. §6:-

All ‘documents of communications regarding or reflecting the choice of counsel and ‘the

. payment of fees and expenses -for the Pioneer/EOG Litigation. This Request specifically
includes, but is not limited to, documents or communications regarding or reflecting any aspect
of the process by. which ‘the Trustee chose frial counsel and determined the fee arrangement fo
énter into with trial counsel. This Request specifically includés but is rot limited to documerts
or communications regarding or teflecting the Trustee's analyses or other action to detérmine the
propnety and/or reasonableness of the $1,162,161.32 in fees and expenses-generated. by the
* Trustee in the Pioneer/EOG Litigation and Settlement. This Request specifically includes, but is

not limited to, documents or communications regarding or reflecting the Trustees’ analysis, - .

action, or determination as to whether all or any portiori of the $1,162,161.32 justified an
extraordinary fee under-the Trust instrument. This Request specifically includes but is not
limited to-documents or communications regarding or reflecting any extracrdinary fee taken by .
the trustes becanse of time “consumed” by the PxoneerlEOG Litigation and/or Settlement or any
other basis or reason. -

RESPONSE:

' PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
. JPMORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF XAS SYNDICATE TRUST . Page |27




DATE: ‘May 27, 2011.

Respectfully submitted,

LOEWINSOHN FLEGLE DEARY, L.L.P..

DAVID R. DEARY

- ‘Texas Bar No. 05624900

JIM L. FLEGLE
Texas Bar No. 07118600
MICHAEL J, DONLEY

. Texag Bar No. 24045795

12377 Merit Drive, Suite 900
Dallas; Texas 75251°% .
Telephone:  (214) 572-1700
Telecopy:  (214) §72-1717 ©

-

ATTORNEYS FOR PLAINTIFF

PLAINTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

(3]

UT,

EXAS SYND! UST . - ~Page |28
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CATE OF S R
I cert:fy that on May 27, 2011, tlus document was served on the followmg described

paﬁies in the manner indicated below:

Patrick K. Sheehan . * Via Fax

David Jed Williams :

Mark A, Randolph |

Hommberger Fuller Sheehan .

& Beiter Ine. -
The Quarry Heights Buﬂdmg
7373 Broadway, Suite 300
San Antonio, TX 78209

Michael J, Donley /

;PLA]NTIFF'S FIRST REQUEST FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE, SOQ!E TEXAS SYNDICATE TRUST Page |19




EXHIBIT C



CAUSE NO. 2011-CI-04747

EMILIE BLAZE,
Plaintiff,
v.

JPMORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P. AYMES

Defendants.

IN THE DISTRICT COURT

225TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

00 LD GO GO L0 Gy GO WOR LN LR WOn o

DEFENDANTS’ RESPONSES TO PLAINTIFF'S REQUEST FOR DISCL.OSURE
JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the South Texas

Syndicate Trust (collectively “I.P. Morgan”) and Gary P. Aymes, Defendants in the above-styled

and numbered cause, submit these Responses to Plaintiff’s Reduest for Disclosure.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER &
BEITER INCORPORATED
The Quarry Heights Building

y’ ¥ Sheehan
e Bar No. 18175500

Kevin M. Beiter

State Bar No, 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

Attomneys for Defendants




CERTIFICATE OF SERVICE

Thig is to certify that on this 17® day of May, 2011, a true and correct copy of the
foregoing document was served on the following Plaintiff’s counsel of record by the method

indicated:

Mr. David R. Deary CERTIFIED MAIL RRR
M. Jim L. Flegle

Mr. Jeven R. Sloan

Loewinsohn Flegle Deary, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

this 17" day of May, 2011,

Paggidk K. Sheehan
David Jed Williams
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DEFENDANTS’ RESPONSES TO PLAINTIFE’S REQUEST FOR DISCLOSURE

The correct names and addresses of the parties to the lawsuit.

RESPONSE:

JPMorgan Chase Bank, N.A.
Individually/Corporately and

as Trustee of the South Texas Syndicate Trust
1020 NE Loop 410

San Antonio, Texas 78209

(210) 841-5870

Mr. Gary P. Aymes

1020 NE Loop 410

San Antonio, Texas 78209
(210) 841-5870

The name, address, and telephone number of any potential parties.

RESPONSE:

All persons who are actually receiving distributions from the South Texas Syndicate
Trust are necessary parties to this action under TEX. PRoP. CODE §115.011(b)(3).

The legal theories and, in general, the factual bases of Defendant’s claims or defenses.

RESPONSE:

Defendants deny all of the claims and allegations contained in Plaintiff’s Original
Petition and all amendments and supplements theréto. See Defendants’ Original Answer
and all amended and supplemental answers filed herein.

The amount and any methods of calculating economic damages.

RESPONSE:

Defendants are not presently seeking any economic damages.




(€)

The name, address, and telephone number of ]
and a brief statement of each identified person's connection with the case.

RESPONSE:

Mr. Gary P. Aymes
JPMorgan Chase Bank, N.A.
1020 NE Loop 410

San Antonio, Texas 78209
(210) 841-5870

Defendant; Employee of J.P. Morgan.

Ms, Colleen W. Dean
JPMorgan Chase Bank, N.A.
1020 NE Loop 410

San Antonio, Texas 78209
210-841-5870

Employee of I.P. Morgan.

Ms. Sherry Harrison
JPMorgan Chase Bank, N.A.
1020 NE Loop 410

San Aitonio, Texas 78209
210-841-7030

Employee of J.P. Morgan,

Mr. H.L. Tompkins
JPMorgan Chase Bank, N.A.
2200 Ross Avenue

Dallas, Texas 75201
214-965-2047

Employee of ].P. Morgan.

Mr. Jason Beck

JPMorgan Chase Bank, N.A.
420 Throckmorton

Fort Worth, Texas 76102
817-871-3528

Employee of J.P. Morgan.

ersons having knowledge of relevant facts,




Ms. Charlotte Ray
JPMorgan Chase Bank, N.A.
451 Fiorida Street

Baton Rouge, LA 70801
225-332-4218

Employee of J.P. Morgan.

Ms. Deborah M. Round
JPMorgan Chase Bank, N.A.
2200 Ross Avenue

Dallas, Texas 75201
214-965-3196

Employee of J.P. Morgan.

Mr. John C. Minter
JPMorgan Chase Bank, N.A.
221 West Sixth Street
Austin, Texas 78701
512-479-5707

Employee of J.P. Morgan.

Mr. Kevin R, Smith
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-3205

Employee of J.P. Morgan

Mr. Beriram Hayes-Davis
JPMorgan Chase Bank, N.A.
2200 Ross Avenue, Floor 10
Dallas, Texas 75201
214-965-2225

Employee of J.P. Morgan

Defendants reserve the right to supplement the foregoing and also reserve the right to call
eny witnesses designated by Plaintiff.




®

(2)

(b

)

For any testifying expert:

(D
@
3

@

the expert's name, address, and telephone number,

the subject matter of which the expert will testify.

the general substance of the expert's mental impression and opinions and a brief

summary of the basis for them, or if the expert is not retained by, employed by, or
pt?ermsp subject to the contro] of the responding party, documents reflecting such
nformation,

if the expert is retained by, employed by, or otherwise subject to the control of the
responding party:

(A) all documents, ganﬁiblc things, reports, models, or data compilations that
: have been provided to, reviewed by, or prepared by or for the expert in
anticipation of the expert's testimony and

(B) the expert's current resume and bibliography

RESPONSE:

No such experts have been retained by Defendants at this time.

Any indemnity and insuring agreements described in Rule 192.3(f) T.R.CP.

RESPONSE:

None,

Any settlement agreements described in Rule 192.3(g) T.R.C.P.

RESPONSE:

None.

Any witness statements described in Rule 192.3(h) TR.C.P.

RESPONSE;

None,

R
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In a suit alleging physical or mental injmg and damages from the occurrence that is the
subject of the case, all medical records and bills that are reasonably related to the injuries
or damages asscrted or, in lieu thereof, an authorization permitting the disclosure ot such
medical records and bills.

RESPFONSE:
N/A

In a suit alleging physical or mental injury and damages from the occurrence that is the
subject of the case, all medical records and bills obfained by the responding party by
virtue of an authorization furnished by the requesting party.

RESPONSE:
N/A

The name, address, and telephone number of any person who may be designated as a
responsible third party,

RESPONSE:

None of which Defendants are presently aware. Will supplement as appropriate.

rria sames ase



EXHIBIT D



CAUSE NO. 2010-CI-10577

JOHEN K. MEYER, ET. AlL. § IN THE DISTRICT COURT
§
V8. § -
§

JPMORGAN CHASE BANK, N.A. § 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §

AND AS TRUSTEE OF THE SOUTH §

TEXAS SYNDICATE TRUST §

and GARY P. AYMES § BEXAR COUNTY, TEXAS

DEFENDANTS? PRIVILEGE 1L.OG
Date Document Type Pages | Bates No. | Autbhor(s) Recipient(s) Subject Matter Pg:;::l-g:és)
Opinion from legal e R R Vu cl Legal opinion
October 6 counsel regarding the JPM- CI' o &:A y JBPal;;l:rlgqaiﬂ T regarding the proper Attomey/Client
. 1900 ? proper U.S. federal 30 PRIV Wzﬂfﬁm B Sourth T - SIS 1 US. lederal income Work Product
T : cometax— L B caté"r‘:m ST tax classification of
classification of STS Lestes Ir. | Syndi SIS
‘ gmﬁ_ Trostee For legal services
. JPM- - Y through 05/31/02 im -
Tune 4, Invoice for legal fees 1 PRIV Cox & Smith | of the Scuth Texas | o with Attorney/Client
2002 and expenses Incorporated  § Syndicatc . - Work Product
: 31 Trast/Atin: John Tracker il & Gas Co.
Flaonery, Jr. matters
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Date Document Type Pages | Bates No. | Aunthor(s) Recipient(s) Subject Matfer Pg{:‘;ﬁiﬂ )
i
- JPMorgan ° For legal services i
| Bank, N.A, Trustee | ) 00h 05/31/98 in
Jone 9, Invoice for legal fees 1 JPM- Cox & Smith | of the South Texas nnegcﬁon with South Attorney/Client
1998 and expenses PRIV | Incorporated | Syndicate g . Work Product
‘ . Texas Syndicate —
32 Trust/Attn: John . :
) Carrizo tremsactions
- Flannery, Jr.
| JPMargan Chase
Bank, N.A_, Trustee | For legal services
Tune 9, Invoice for legal fees 1 JPM- Cox & Smith | of the South Texas -| twough 05/31/981n Attomey/Client
1998 and expenses PRIV | Incorporated | Syrndicate connection with South | Work Product |
33 Trust/Attn: John Texas Syndicate Trust )
Flannery, Jr.
' JPMorgan Chase .
Bank, N.A., Trostes flfrgifgghdlszﬁgls in .
January 8, | Invoice for legal fees 1 . IPM Cox& Smith | of thc South Texas iom withh Attorney/Client
o oo i e el = B L L ppry L Fpcomorted | Syndicste— .- - = ..W_l_ moct: O G g} Work Product |
34 Trust/Atin: Jokm ’
matters
Flannery, Jr.
JPMorgan Chase | For tegal services
: ) Bank, N.A , Trustee through 09/30/02 in
October 3, | Invoice for legal fees i TPM- Cox & Smith | of the South Texas nection with Attorney/Client
2002 and expenses PRIV Incorporated | Syndicate by . Work Product
. N Tracker Oil & Gas Co.
35 [rust/Aftn: John matters
‘Flannery, Ir.
2

‘0N X4

EE/V0 d



<
, - =
Date Documcnt Type Pages | Bates No. | Author(s) Recipient(s) Subject Mafter anu.!ege(s) ;o
Claimed __ | IS
—
JPMorgan Chase . ~
Bank,l%?&., Trustee For legal services i -éj
July3, | Tvoiceforlegalfees | fPM- | Cox & Smith | of the South Texas | Toough 0839021 ) Astomey/Clicnt =
2002 and expenscs PRIV | Incorporated | Syndicate Trucker Oil & G Work Product =
36 Trust/Atm:Joln [ RS as Co. P
Flanmery, Jr. matters =
JPMorgan Chase '
Bank, N.A., Trustee | For leal scrvices
Yanmary 3, | Invoice for legal fees 1 JPM- | Cox & Smith | of the South Texas | through 12/31/02 in Attormey/Client
2003 and expenses PRIV | Incorporated | Syndicate connection with South | ‘Work Product
37 Trust/Atin: John Texas Syndicate Trust
Flannery, Jr.
For legal services i
' gﬁ%ﬁﬁm through 1031/02 in
M- | o e A, TTustee | rection with South
ot M ) Cox & Smith |ofthe Sowh Texes . | 20 oot g ; :
2 § m—m—s Tieate - ¥ —‘-_.._a--..‘..‘AﬂQIIIﬂYfCth. [ ;
18 P At Tohn Carmizo— April 2001 | Work Prodnct =
 Flannery, Jr Extension end Option 5
. Y, - Agreement
- For legal services
{PMorgan Chase | timough 09730102 in
i JPM- | Bamk, N.A, connection with South
October 3, | Invoice for legal fees 1 Cox & Smith | of the South Texas . X
2002 and expeases PRIV Incarporated | Syndicate Texas Syndicate - Afttomey/Clicnt
39 Trust/Atta: Sohn Carrizo — April 2001 Work Product
Flannery, Jr. Extension and Option
T Agreement
3
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Date Document Type ' Pages | BatesNo. | Author(s) ' Recipient(s) Sabject Matter P'(-:wl ’{eg:.(;)
m: :NgzuA_L Ct%a:;tse For legal services
August &, Invoice for legal fees 1 JPM- Cox & Smith | of the South Texas th.rough_(c)}z}'&;rli? mn Attorney/Client
2002 and expenscs PRIV Incorporated | Syndicate 'I': : xer Ol & Gas Co Work Product
40 Trust/Attn: John racker -
Flannery, Jr. matters
Bk A Trose | For Lo srvices.
January 3, | Invoice for legal fees | | JPM- | Cox & Smith | of the Sowh Texas | Toouel 125 B2I% ) Attomey/Client |
2003 and expenses PRIV | Incorporated | Syndicate - Work Product
41 TrustAlt: John | Tecker Ofl & Gas Co.
Flannery, Jr. s
B B Trusee | FoTlogal services
oLoaeve | Gox s smin |ofste Souh Tews | SOBLLIN 1T | Attomey/Clnt
i TraT ,_j:.-. T FrTEn ..-.. AT “‘._.T'_T-C'_‘- TN e o e T _.'..;_::-..'.—:.:-1.-, P T v A T
42 Trust/Attn: John :
Flaomery, Jr.
JPMorgan Chase For legal services
- Bank, N.A., Trustee { through 09/30/02 in
October 3, | Invoice for legal fees i JPM- Cox & Smith | of the Sowth Texas | comnection with South Attomey/Client
2002 and expenses PRIV Incorporated | Syndicate Texas Syndicate — Work Product
43 - Trust/Attn: John JPW Energy
Flannery, Jr. transaction
4
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Date Document T 2 BatesNo. | Auth Recipi i Privitege(s) =
ype ages ates No. uthor(s) | ecipient(s) Subject Matter Claimed i
o
_ 'gﬁrﬁﬁcgﬁel e For legal services :—é’
September | Invoice for logal fees | JPM- | Cox & Smiith | of the South Texas | SrousR OSALI2IR 1§ AdomeyiClient =
53,2002 and expenses PRIV Incorporated | Syndicate ; conmection 1 Work Product P
24 . Trust/Atta: John Tracker Qil & Gas Co. e
Flannery, Jr. roaters _Eg
1
| 3PMorgan Chase For legal services ;
IPM- Bank, N.A., Trustee | through 07/31/02in i
August 6, | Invoice forlegal fees | PRIV Cox & Smith | of the South Texas | commection with Sonth 1 Attomney/Client :
2002 and expenses 45 Incorporated | Syndicate Texas Syndicate — Work Product
Trust/ Atto; John J'W Energy :
“Flammery, Jr. transaction
JPMorgan Chase .
For legal services
) Bank, N A., Tmstee )
s M- & Smith | of the South Toxas | TOUERISYIZR | attomey/Client |
>, 4 YT T e S e s Et T SR )
Trust/Attn: John mat ==
Flarmery; Ir. 5
ga?ﬁrﬁ.:Tmlsitee For legal services ]
February | Invoice for legal fees 2 ;PRI‘].{; Cox & Smith | of the South Texas mﬂlﬂﬁ3 b Attorney/Client
4, 2003 and expenses 47-48 Incorporated | Syndicate T ra.ck:rOOl:l & Gas Co. Work Product
Trust/Attn: Jchn att ’
Flannery, Jr. 3
5
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Date Document Type Pages | BatesNo. | Authax(s) Recipieni(s) Subject Matter Prwilege(s)
. Claimed | i
, . |
For legal services '
JPMorgznt Chase . .
March4, | Tovaiceforlegal fees | TPV | Coxde Smith | Bank, N.A, Trustee thoough Q22803 %ﬁ:ﬁ?ﬁﬁt
2003 and expenses *| Incorporated | of the South Texas . )
49 Tracker Oil & Gas Co
Syndicate Trust .
] matters
JPMorgan Chase
Bank, N.A., Trustee | For legal services -
February Invoice for legal fees 1 ;PR'&, Cox & Smith | of the South Texas | through 01/31/03 m ﬁzﬁ?ﬁﬁg i
4,2003 and expenses 50 Incorporated | Syndicate connection with South ;
Trust/Attn: John Texas Syndicate
Flannery, Jr.
JPMorgan Chase For legal services i
- . . tto Chent
Apil 23, | Invoice forlegalfees | TPM_ | Cox & Smith | Bank, N.A., Trustee | Gurongh 03/31/03 in Atomey/ ‘
2003 —————andexpanses . ..J. .o .o gyogg- Incorporated |} of the South Texas ponnr_:t_-,‘ﬁgn wilh._.__m
JPMorpgan Chase .
For legal services
May 19, | Invoice for legal fecs M- | o Smith | BA NAL Trustee |, o 0473003 in | Attorney/Client
2003 and expenses 4 | PRIV | o porated | O e South Texas 1 oppeation with Work Product
p 57-60 TP | Syndicate Trust General Litigation
For legal services '
P gﬁfﬁcﬁ‘r& through 03/31/06 in
April 11, | Invoice for legal fees i PR.[\; Cox Smith | co ol Texas commection with South | Attorney/Client
2006 and expenses 61 Matthews Syndicate Trust 'é‘:)nc;sgsz:ril;me - . Work Product
Company matters
6
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Date Document Type Pages | BatesNo. | Author(s) Recipient(s) Subject Matter Clai e(ls)
“JPMorgan Chase For legal services
JuneS, | Hnvoice for legal foes M- | o gy | B NA, Trustee ) through 03310830 | ggomey/Client
2006 and ex cs 1 PRIV Ma of the South Texas | connection with South Work Product
pens 62 tthews 1 gondicate Trust Texas Syndicate — rodu
Camrizo transactions
JPMorgan Chase ' -
For legal services
August7, | Invoice for legalfees | T | Cox Smith Bank, A, Tristee | yiyrough 0731/06 in | Attomney/Client
2006 and expenses 360 | Matthews Syn M:T o connection with South | Werk Product
TS Texas Syndicate Trust
' TPMorgan Chase .
For legal scrvices
Septemiber | Invoice for legal fes | T | Cox Smim Eﬁ‘; 1;0‘:&1;;5:3 through 08731406 in | Attorney/Client
13, 2006 and expenses 65 Matthews Syndicate Trust connection with South | Work Product
e L e SYRACEE T | Texas Syndicate Trust
JPMorgan Chase For legal services
. TPM- ‘Bank, NA., Trustee | g, o00n 03/31/02 in .
April 4, Invoice for legal fees 1 PRIV Cox & Smith | of the South Texas connection with Artorney/Client
2002 and expenscs &6 Incorporated | Syndicate Teacker Oil & Gas Co Work Product
Trust/Attn: John '
. mattess
Flannery, JIr.
.JPMorgan Chase For legal services
October 5, | Invoice for legai fees 1 JPM- | Cox Smith Bank, N A, irustec | through 09/30/06in Attomey/Client
2006 and expenses PRIV | Matthews of the South Texas | connection with South | Work Produact
67 Syndicate Trust Texas Simdicate Trust
T
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Date

Document Type Pages | Bates No. | Author(s) Recipient(s) Subjcet Matier Pnﬂ!ege(s) | B
Claimed L
' i ' =2
— - — no
For legal services L
. m’“""l%,":_,':!‘rm through 03/31/02 in =
Apnld, Invoice for legal fees 1 JPM- Cox & Smith | of the South Texas T&;cgmd;g;s_uum Attomey/Chient 5
2002 and expenses PRIV | Incorporated | Syndicate m’;‘m Work Product &
68 Trust/Ann: John Corporation ey =
Flalmcry Jr. pemsaction :
- i
TPMorgan Chase For legal services .
Dank, N.A., Trustee | through 11/30/00 in §
December | Invoice for legal fees 1 IPM- Cox & Smith | of the South Texas | connection with South Attorney/Client t
5,2000 and expenses PRIV Incorporated | Syndicate Texas Syndicate — Work Product
69 Trust/Attn: John Swift Energy :
.Flannery, Ir. Company matters :
. For legal services
Ll 3rr tacudy . — L Y ST ETRCA LT et e PR o, 8 F L T LG TS ST I"PPM'Q“rga.n.%E—? i, 4R - m‘alio?in. el 4 TLOVE Wit W RS OIIT T ST ORATEY TR
-
August 6, | Iovoice for legal fees JPM- Cox & Smith | of the Scuth Texas . ] erl =
2009 end cxpenses 9 PRIV | Incorporated | Syndicate Developmen Claim |} “gyork Product =
7078 Trust/Attn: Patricia | 2SR5t T1onecT :
Schultz-Ormond Natural Resources
TJSA, Inc.
TPMorgan Chase For legal sexrvices
Bank, N.A., Trastee | through 09/30/00 in .
QOctober Tnvoice for legzl fees 1 PM- Cox & Smith | of the Scuth Texas | connection with South Atlorney/Client
12,2000 and expenses PRIV Incorporated | Syndicate Texas Syndicate — Work Product
79 Trust/Attn: John Quintana Petroleum
Flannery, Jr. Corporation matters
o
8
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Date Document Type BatesNo. | Author(s) Recipieni(s) Subjoct Matter Privilegels)
. _ Claimed
A For legal services
o ]"'1‘%;‘?“;‘;:"‘5"' through 08/31/09 in _
September | Invoice for legal fees JPM- | Cox & Smith | of the South Texas ﬁmvcm"m“aim Ao
11,2009 and expenses PRIV | Incorporated | Syndicate Ay |
. . apainst Pioneer
80-85 Trust/Atm: Patricia
Schultz-Ormond Natural Resources
- Orma "USA, Toc.
JPMorgan Chase For legal services
Bank, N.A., Trustee | through 08/31/01 in Attorney/Client
September | Invoice for legal fees - IPM- Cox & Smith | ofthe South Texas | connection with South | @k Product
6,2001 and expenses PRIV locorporated | Syndicate Texas Syndicate —
86 TFrust/Attn: John Swift Energy
Flannery, JI. | Company matters
' Foriegal services
S — - | JPMorgen Chase | 4p00h 0030105 i S
October 6, | Invoice fur legal fees JPM- . of the South Texas .
2009 and PRIV Cox Smith Svndicate Trust/ ;)ev.'eloppt;lmt Claim Work Product
87-89 Attn: Patricia Nattn‘alg Resources
Schultz-Onmend USA, Inc.
gmm‘zﬁi Tsie fﬁ?fgguf! nﬁsﬁ!ﬁm Attorney/Client
%&;"“ 6. | Twoice for legal fees {,%’g, Cox Smith gﬁiﬁﬂ‘ Texas | oo ection with South | Work Product
90 Trust/Attn: Patricia Ee’(‘;“;ssy“d‘“‘.e‘m
Schultz-Ormond transachons
9
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Date Document Type | Pages | BatesNo. | Authors) |  Recipient(s) Subject Matter | coioBe(s)
o For legal services
gﬂ‘”ﬁﬁq}m through 10/31/09 in _
November | Imvoice for legal fees JPM- . of 1115; St;uﬂ; Texas connection with . Attorney/Client
6. 2009 and expenses 9 PRIV Cox Smith Svndicate De\fe.lopn_amt Claim ‘Work Product
91-99 Trost/Attn: Patricia. | 2500 Ploneer
Schultz-Ommond | \atral Resources
USA, Inc.
Cl For Iegal services
g;fk, NA, Trastee | Hrough 10/31/03in .
November | Invoice for legal fees JPM- Cox Smi of the South Texas D: ; vel ton \:lﬂcll . %t’om;;e;t
6, 2009 and expenses 3 PRIV xSmith | gondicate s aim o
100-108 EWAg)m:c'Bmm N | Resources
ayes-Davis USA., Inc. ]
fi ! e ’ ~ . R -
. SRl SRS cormection with Attorney/Client
Jemnary Invoice for legal fecs 9 JPM- Cox Smith of the South Texas | o lopment Claim Work Product
20,2010 znd expenses PRIV Syndicate apminst Pioneer
109-117 Trust/Attn: Berfram Ng‘” | Resources
Hayes-Davis USA. I_nc. B
Forlegalseﬁﬁces
'gﬁrﬂq}"“ se . | through 0228/10
March 10, | Inoveicc for legal fees 10 JIPM- Cox S of the South Texas g’ evel onc::létl . ﬁwﬁﬁ?ﬁmﬂt
2010 and expenses PRIV mith ' sondicate e am oIk ETOCUC
118-127 TrusAtn: Bortram | yees Bove
Hayes-Davis USA. Inc. ]
10
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Date Document Type Pages | Bates No. | Aathor(s) Recipient(s) Subject Matter Pg;;:f:(;)
i ! For legal services .
JPMorgan Chase through .Mffigo in
. connection "
Mszarch 11, | Invoice for legal fees JPM- . Bank, N.A., Trustee . . Atomey/Client
2010 and expenses 4 PRIV Cox Smith of the South Texas g’;ﬁggﬁ:ﬁfm Work Product
128-131 Syndicate Trust {rust issues for the
South Texas Syndicate .|
Tor legal services
gﬂfi”'gﬂc?}m shrough 01731110 in
February Invoice for legal fees 10 PM- Cox Smil.h of the South Texas gem vell o one:‘:tmglaim Attorney/Client
22,2010 and expenscs BRIV Syndicate o Piomeer Work Product
132-141 TrustAttw: Bertram | 25 0 o
| Hayes—Dawg TSA, Inc.
JEMorgan Chase | g 0h 03731410
Bonk, NA., Trustee | ousn B373° 03
. ) iy cong n -
. April 6, Invoice for legal fees 6 JPM- Cox Smith of 1115 South Texas Development Claim Attomey/Chent
2010 and expenses PRIV Syndicate against Pioneer ‘Waork Product
142-147 Trust/Atm: Bertram: Natural Re
oS- USA, Inc.
JPMorgan Chase Far legal services
Bank, N.A., Trustee | throngh 05/31/10 n.
June 7, Invoice for lepal fees 6 JpM- Cox Smith of the South Texas | connection with Attomey/Client
2010 and expenses " PRIV Syndicate Development Claim Waork Product
" 148-153 Trust/Attn: Berram | against Plonesr
\ Hayés-Davis Natural Resources
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. . . Privilege(s)
Date Docanment Type Pages | Bates No. | Anthor(s) Recipient(s) Sobject Matter Claimed ‘
JPMorgan Chase For legal services .
IPM- ugh 05/31/10 in Client
June 7, Invoice for legal fees 5 PRIV Cox Srmith of the: South Texas | o ion with Soufh ﬁgc;:g}d uzr; I
2010 and expenses 154-155 Syndicate Texas Syndicate — Ol
Trust/Ar tn: Bm & Gas transactions ;
Hayes-Davis ‘ !
| 3PMorgan Chase Fot 1 .
egal services '
September | Invoice for legal fees Cox & Smith | of thg South Texas connection with Word oot
6, 2001 and expenses Incorporated | Syndicate et Tracker Oil & Gas Co.
Trust/Attnc maiters
Flannery, I1.
For legal services
JPMorgan Chase i 04730710 1
T p— 3 N o et 3 ~ viben -rm !‘!|;-‘| vith -
2010 x ' i
Tiuqu\un;}ianmanu Natural Resources
Hayes-Davis USA, Inc.
JPMorgan Chase For legal services
May 11, Invoice for legal fees Cox Smith osf u;cs;.;:m Texas cormection with South Work Product
201 d | Yo i -0l
0 angd expenses Trust/Atin; Bertram | zﬁmm
l 'Hay_eSeD'avis-
12
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Date Document Type | Pages | BatesNo. | Authox(s) Recipient(s) Subject Matter P’é}’:ﬁ:ﬁ"’
For legal services
i . through 03/31/10 in
Aprl? Invoice for legal fees 1PM- Smith gal::; ffrﬂi Tmcstee onnection with 1 Atomey/Clhient
2010 ’ and expenses 6 12.?—11\28 Cox Smi of thé Souti Texas . ?a‘;l{sﬁﬁon r:f':;: ng Work Product
Syndicate Trust uus;sissu?spg)i the
—— South Texas Syndimte
TPMot Ci For legal services
Tune 14 Invoice for lcgal fees . : Bank, N.A. Trustec through 05/31/10 i Attorney/Client
r ? 2 PRIV Cox Smith } connection with Trust
2010 and expenses 169-170 ofthe South Texas Consulting/O/G Woik Product
Syndicate Trist Transactiens Hunt Oil
~ For legal services
JP Morgan Chase through 0531710 in
e i S U - L

171-174 ';rusﬁcgﬁn: Gaty brust issues for the
yr South Texas Syndicate |,
TPM- JPMorgan Chase “For legal services
July 16, Invoice for legal fees 8 PRIV | CoxSmith | Bank, N.A., Trustee | through 06/30/10 in Attorney/Client
2010 and expenses 175-182 x ofthe South Texas | connection with Trust Work Product
| Syndieste Trust Consulting
i3
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. Privilege(s
Date Document Type Pages | BatesNo. | Author{s) Recipient(s) Subject Matter Cm:"':g )
. 1 For legal services
5 M“'Nmﬁcﬁfu; through 02/28/02 in
IPM- | . ank, > €€ | conmection with South A /Client
March 6 Iuvoice for legal fees Cox & Smith | of the South Texas N ttormey/Clien
> 1 PRIV . Texas Syndicate Work Product
2002 and expenses | Incorporated | Syndicate F ork Pro
183 TrusAtm: Jon | Saonet Foergy
Fl T Corporation
annery, Jr. transaction
For legal services
;PM‘"I%;‘_‘;C?;: through 073110 n
ice for legal fi IPM- oi?xtfe, South Tem? | conmection with Attomey/Client
August 10, | Iovoice forlegaifees | jg | PRIV | Cox Smith : Sov Development Claim | ‘wyoreor 400
2010 expEnses 184-193 TSF“"’, o B ageins Pionees
-] Hayes-Davis FJSA, lnc. .
AR D o | Forl | serviges
1M, - -
L IPM- | s comaection with /Client
July 12, Invoice for legal fees 4 PRIV Cox Smith of thqciotluh Texas Develo Claim mg’rod:: i
2010 and expenses 194-197 TS’ m"‘d‘ o B against Pioneer
| Hayes-Davis UI !Sat A’urgILI;mm oes
JPMO'I%& :l.rﬁ rustm For legal services
' ) JPM- Baak, NA, TOOSIC | trough 0650/10i0 | s oormey/Client
-;1(1)1%’012, hvual:; kot 3 PRIV Cox Smith gynde{ca.‘t‘c &% | coonection with South Work Product
eXpCnses icate — Of
198200 O N ki
Hayes-Davis _
14
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Date Document Type | Pages | Bates No. | Author(s) r Recipient(s) Subject Matter PrC]NJ!eg:((is)
JPMorgan Chase
TPM- Bank, N.A., Trustee | For legal services
Jarmary Invoice for legal fees 1 PRIV Cox & Smith | of the South Texas through 12/31/99 in Attomey/Client
10,2000 and eXpenses 201 Incorporated | Syndicate comnection with South | Work Product
Trust/Atin: John Texas Syndicate Trust
Flaanery, Jr. '
JPMorgan Chase For legal services
JPM- Bank, N.A., Trustee | 4000041213199 in
January Invoice for legal fees i PRIV Cox & Smith | of thc South Texas oction with South Attormey/Client
10,2000 and expenses Incomorated | Syndicate —— . Work Product
202 Trust/Attn: John Yexas Syndicate —
Flannery jr Cearrizo transaction
’ g’mcﬁzm For legal services
A AT e g sy e ek s -..]?Mé‘:‘.. ) P N thIOUE 07/31410 i’ﬂ . -
—August 16, Tavoics for fegal fees: s T S Lof theSouth Texas - | = o 2~ geeoay | Attomey/Client
12016 "7 | and expenses 1.} PRIV | CoxSmith g0 sicnte conuection with South | op progucy” |
P 203 At Berrar | 16329 Syndicate — Gil !
Hayes-Davis & Gas transactions
' For legal services
gﬁﬂ%ﬁm through 10731710 in
November | Ilnvoice for legal fees JPM- . of the South Texas connection with | Attomey/CHent
10. 2010 and exp ; 8 PRIV Cox Smith Syndicate Dcvelopment Claim Work Product
? 204-211 TrostAuz: B against Pioneer
Haves-Davis Natural Resources
y USA, Inc.
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Date Document Type | Pages | Bates No. | Author(s) | Recipient(s) Subject Matter P&‘:}f:f’
' For legel services
L’;T'i,’ﬁ”iﬁm through 08/31/16 in
Seplember | Tuvoice for legal fees IFM- of the Sc.)m:‘;l Texas conpection with . - Attomey/Client
9, 2010 d expe 8 PRIV | CoxSmith oo vt | Dovelopment Clam | wone product
: an nSeS 212-219 A‘:;:B : against Pioneer
. Natural Resources
Hayes-Davis USA, Tnc.
D For legal services
gﬁfgﬁﬁﬁe o | through 08511050
October 1, | Invoice for logal fees JPM- i Soulh Toxas | comnection with 1} syiomey/Client
2010 r and 2 PRIV Cox Smith Syndicate Consultation regarding Work Product
expenses 220-221 Tﬁsﬂ Arn: G tax issues, possible
. st issues for the
Aymes South Texas Syndicate
'.'. F = = py—L Y WSS PO £ TN SRR SIDPIERERS SR S PN S Eﬂl’k@l&ﬂ’ﬂﬂﬁﬁ. ......... - o
through 04/30/10 in
May2i, | Invoice for legal fees JPM- Jﬁpafzrﬁid']rmmtee connection with | s yomey/Client
20 1{} | and expenses 8 FRIV Cox Smith. . of the Sc;ut-]; Texas Con'sulﬁmon rcgardmg Work Product
2 Sypdicale Tos | oo for e
South Texas Syndicate
i For legal services
;Pafk"”Nga“Ame; through 09/30/10 i
Qctaber Invoice for legal fees JPM- of the Soud’t Tm:e ection with Attormey/Clicat
13 2010 e 5 5 PRIV |CoxSmith |g o Development Claim Work roduct
g and ERPENSCs 230-234 Tyr: it Bextram | 288inst Pioeer
Hayes-Davis E; A, Inc. roes
16
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Date Document Type Pages | Bates No. | Anthor(s) Recipient(s) Subject Matter Pnﬂlcregetf)
"I ¥or tegal services
JeMorgan Chase ¥ ioh 11/30/10 in
. JPM- Bank, N.A., Trustee connection with
December | Invoice for legal fees 1 PRIV Cox Smith | of the Scuth Texas Devel t Claim Attomey/Client
'9,2010 and expenses Syndicate reloprmel Work Product
235245 Trust/Atta: B against Pionger
, . Natural Resources
Iayes-Davis USA. Inc
TPMorgen Chase
TPM- Bank, N.A., Trustee | Far legal services
December | Invoice for legal fecs 3 PRIV | Cox Smith | of the South Texas | throngh 11/3¢/101n Attomey/Client
10,2010 and expenses A6 ?yn?;iémtc . Gary b oonma:ll%x;x m;,gm Wark Product |
- | Ayroes
| SIS TGOt SN rASnaglt O W e & BPMorgan Chase - - For legal senices.... o - - -
M- | Rank, N_A, Trustee | Sroligh 0673070T i~ " ™~ ~ & """
July 6, Invoice for legal fees 1 PRIV Cox & Smith | of the South Texas | connection with South | AttomeyKhient
2001 and expenses 247 Incorporated | Syndicate Texas Syndicate - Work Product
‘ Trust/Attn: John Swilt Energy
Flannery, Jr.. Company matters
- For legal services
JPMorgan Chase | g0k 12/31/10 in
Tan Invoice for legal foes M- e Sonth Toxas | cONRection with Aftormey/Client
10 u?:a(.l?l and expenses 5 PRIV | Cox Smith Syndicate e  Development Claim ‘Work Product
* 248-252 Trost/Atta: Berttam against Pioncer
. Natural Resources
Hayes-Davis USA, Inc.
17
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Date Document Type | Pages | BatesNo. | Author(s) Recipient(s) Subject Matter P“[;,“"!“gﬁs)
B TPMorgan Clase
TPM- .Bank, N.A., Trustee | For legal services
Januvary Invoice for legal fees . of the South Texas | through 12/31/10 in Attorney/Client
1 PRIV Cox Smith
18, 2011 aod expenses 253 Syndicate connection with Work Product
- TrustfAtin: Gary General Tax matters
Aymes
" Far legal Services I
P M"’gﬁmr through 01/31/11 in
Februsty | Iwoiceforlegalfoes | ¢ | PRIv | Coxsmin | OfHe Sowh Texas comection with | Attomey/Clieot
8,2011 and expenses X Syndicate 7elopI Work Product
254261 Trust/Atin: B against Pioneer
Hayes-Davis ¥ Natural Resources
o USA, Inc.
. TPMorgan Chase ‘ .
: : U SESPEUNTCYNPISCUN SEUUIIN S Y Ar R I AT I For legal services
S T A s et e e Bank NoA Trostee-f nor o o e e i
T eprember | IANOICE T WGl TS~ - pRIV- ~{ Cax St -=--e0f1han%-smnb-§fm o Binogh (ORI A_ ) AtiormeyClient
2,2010 and expenses ' 262263 ‘ Syndicate Trust connection with Trust | ‘Weork Prodoet’
Consuiting
For legal services
]J; mcms e o | trough 030111 in
April 4, Inveice for legal fees 3 g{ﬁ; Cox Smith of thc South Texas ;)G: "::::}non mgllaim Attomey/Client
2011 and expenses 264266 ?’ndsixtui _ . againstp; u‘ :neer Work Product
Ham -Da'\-fisE . Natural Resources
L yes | USA, Inc.
18

£E/0¢ 'd



Date Document Type Pages | Bates No. | Author(s) Recipient(s) Subject Matter Pgili;;:c(lﬂ
Yor legal services
JPMorgan Chase | 4 roueh 03/31/11 in
Bank, N.A_, Trustee . - .
April 13 Invoice for legal fees IPM- of the South Texas comnection with Attomey/Chent
* PRIV Cox Smiith - Consultation regarding | Work Product
2011 and expenses Syndicate .
267 Trust/Amm: | tax issues, possible
Avmes Jary trust issues for the
4 Suuth Texas Syndicate
The Chase For legal services
Manhsattan Bank, through 09/30/01 in X
October 4, | Invoice for legal fees JPME | Cox & Smith | Trustes of the South. | connection with Souts i e
2001 and expenses 268 Incorporated | Texas Syndicule Texas Syndicate -
Trust/Attn: John Swift Energy
{ Flannery, Jr. | Company matters
For legal services
e e - = : — __gln?nwg,gm.m__ S ———
May 3, mvmce f'o‘?'legmﬁ" ? il 3 s : g '._..w._.j' o ProATET o el
2001 and expenses PZRGI: Incorporated | Texas Syndicate Texas Syndlcate - ofk Prod
Trust/Attn: John JPW Encrgy
Flannery, Jr: transaction
! ]lhc! i:i e Bank, For {egal services
November | Invoice for lcgel fees iPM- Cox & Smith | Trustet of the South t!nough_lOB l‘!()l w Attomey/Client
PRIV cammection with Work Product
5, 2001 and expenses Tncorporated | Texas Syndicate .
270271 o~ Tracker Oil & Gas Ce.
Trust/Attn: Tohn
. matters
J Flannery, J1.
19
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Date Document Type Pages | Bates No. { Aathor(s) Recipient{s) Subject Matter Pgﬁ:ﬁ:és)
Chase Back of
Texas, Trustee of the | For legal services .
February | lnvoice forlegal fees | . T | Cox & Swith | South Texas throngh O131/00i | “Neoa s ﬁ:ﬁ*
7, 2000 and expenses 272773 Incorporated | Syndicate connection with South
g Trust/Attn: John Texas Syndicate Trust
Flamery, Jt.
Chase Bank of
Texas, Trustee of the | For legal services Cli
Aprl 7, Invoice for legal fees JPM- Cox & Smith | South Texas through 03/31/00 in Attorney. ('J;.lent
2000 and expenses L Pg: Incorporated | Syndicate conpection with South Waork Product
Trust/Aftn: John Texas Syndicate Trust
. Flmﬁry, IT_
T gt e |
S JPM-, Cox. & Smith | South Texas - _thnggg&{04J3QﬁDl n Admcnﬁqnﬂ3hcnx
275 R A et CRES SYLAICATE ~
Trust/Attn: Sobn | oo ot
Flannery, Ir. ‘ ]
1;:;;;nuuxliank, ' For legal scrvices _
October 4, | Invoice for legal fees M- | (o St | Trustee ofthe Sout | BXOVER093001 in | Attomey/Clent
2001 and 1 PRIV Ing wed | T Syndicate connection with Work Product
XpEnses 276 P | e s dopr, | Trsker Ol & Gas Co.
; atters
Flatiery, Jr. m
20
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through 03/31/00 in

Docameut Type | Pages | BatesNe. | Author(s) ' Recipient(s) Subject Matter Privilege(s)
7 Claimed
The Chasc
Manhattan Bank, For legal services .
May3, | Tovoiceforlogal fees | ;,I;{‘f\; Cox & Smith | Trustee of the South | (hrough 04/30/01 in Aﬁmﬁt
2001 and expenses 277 Incorporated | Texas Syndicate connection with South
Trust/Atin: John Texas Syndicate Trust
‘ Flarmery, Jr.
]l;ih © l: ot Bank, For legal services_ )
May3, | Invoice for legal fees IPM- | (. & Soith | Trastoe of the South | 1X0ush 043001 in. | Attomey/Cliont
2001 and 1 PRIV o Texas Syndicate connection with Work Product
NG EXPENSES _2m corporated e Tohs, | Tracker Ofl & Gas Co.
Flannery, Jr. maners
E&Mnkﬁrﬁnm?yrﬁim | For logal services

¥ For legal services

| ITPMorgan Chase ;
Bank, N.A., Trustee | through 07/31/00 in .
August7, | Invoice forlegalfoes | IPM | Cox & sumith | of the South Texes | comnection with South A e
2000 and expenses . 281 Incorporated | Syndicale Texas Syndicate -
Trust/Attr: John Swift Energy
-Flannery, Jt. Company matters
21
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Trust/Attn: Jchn

Date Document Type | Pages | BatesNo. | Aathor(s) Rocipicnt(s) Subject Matter Privileges)
- JPMorgan Chasc For legnl services
M. Bank, N.A., Trustee | through 67/31/00 in
August 7, Inveice for legal fees 1 PRIV Cox & Smith | of the South Texas connection with Scuth | Attorney/Client
2000 and expenses 282 Incorporated | Syndicate Texas Syndicate — Wark Product
Trust/Atin: John (uintana Petroleum
Flannery, Jr. Corporation matiers
‘ TPMorgan Chase
JPM- Bank, N.A., Trustec | For legal services
August 7, Invoice for legal fees 1 PRIV Coz & Smith | of the South Texas | through 07/31/00 in Atlomey/Clicnt
2000 and expenses 293 Incorporated | Syndicate connection with South | Work Product -
Trost/Alin: John Texas Syndicate
Eiannery, Ir.
1 Chase Bank of
Texas, Trustee of the | For legal services
il South Texas through 06/30/00in | Attornew/Cliemt

Texas Syndicate Trust

WSS T ARSI T YT R

EEat T M LT L

Flanmery, Jr.
"Chasc Banlk of ' .
For legal services -
Texas, Trustee of the .
July 13, Invoice for legal fees I I!,;LIJ\; Cox & Smith | South Texas l;:ough‘giﬂ“gflgo n Attomey/Client
2000 and expenses 85 Incorporated 'Srymhm o Tracker Oil & Gas Co. Work Product
E , mattcrs
Flannery, Jr.
2
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Date Document Type Pages | Bates No. | Awunthor(s) Recipient(s) Subject Matter Pa\:li;:g:fis)
IPMorgan c For legal services
TPM- Bank, N.A., Trustee |y 00h 01/31/02in
February Tnvoice for legal fees Cox & Smith | of the South Texas . . Attorncy/Client
13, 2002 d 1 PRIV . connection with
s and cxpenses . Incorporated | Syndicate . Work Product
284 Trust/Atta: John Tracker Oil & Gas Co.
- Flannery, Jr. matters
jPMorgan Chase | For legal services
‘ PM- Bank, N.A., Trustee | through 06/30/00 in
Tuly 13, Invoice for legal fees 1 PRIV Cox & Smith | of the South Texas | connection with South Attomey/Client
2000 and expenses 287 Incorporated | Syndicate Texas Syndicate — Work Product
11usn0&ﬂn.]ohn Quintana Petrolewn
Flenmery, Jr. ‘{kanHMmmnnmnuas
Chase Bank of o loral
Texas, Trustee of the | g:-rou oh O?Tef;w;l;egs in
ki b Sauih. Attomeyf('.'hem
Trus/Attn: John yndicate |
1 Flannery, Jr. Carrizo fransactions
Chase Bank of | For lepal services
IPM Texas, Trustee of the | through 06/30/00 in
Tuly 13, Invoice for legal fees i PRI\; Cox & Smith | South Texas cormection with South | Attomey/Client
2000 and expenses 289 Incorporated | Syndicate Texas Syndicate - ‘Work Product
. Trust/Attr: John Swift Energy
Flannery, Jr. Company mafters
23
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Date Document Type | Pages | Bates No. | Author(s) Recipient(s) Subject Matter Pg;':ifj;)
The Chase 'For legal services
TPM- Manhattan Bank, through 12/31/00 in
January 8, { Invoice for legal fees 1 PRIV Cox & Smith | Trustee of the South connection with South | Attorney/Client
2001 and expenses 200 Incorporated | Texas Syndicate Texas Syndicate - Work Product
“Trust/Attn: John | Swift Encrgy
Flannery, Jr. Company matters
The Chase !
TPM- Man}_mttanBauk, For lcgal services
February Invoice for legal fees 1 PRIV Cox & Smith | Trustec of the South | through 01/31/01 in Anomey/Client
5,2001 and expenses 791 Incorporated | Texas Syndicate cormestion with South | Work Product
Trust/Atin: John Texas Syndicate Trust
Flannery, Jr.
The Chase For legal services
Manhattzm Bank, through 01/31/01 in
A GRS Trigtes ol ‘ South

J e T

Anomey/Clien

B T K M e

BT

trapsaction
The Chase tor lepal services
JPM- | Manhaitan Bank, through 01/31/01 in

February Invoice for legal fees 1 PRIV Cox & Smith | Trustee of the South | conncction with South | Attomey/Client
5,2001 and cxpenses 293 Incorporated | Texas Syndicate Texas Syndicate — Work Product

Trust/Attn: John Swift Enerpy

Flannery, Jr. Comparry

24
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Date Document Type Pages | Bates No. | Author(s) Recipient(s) Subject Matter Pg;::f:és)
- "The Chase For legal services
PM- | Manhattan Bank, through 03/31/01 in
April 5, Invoice for legal fees PRIV Cox & Smith | Trustee of the South | connection with South Attorney/Client
2001 and expenses 204 Incorporated | Texas Syndicate Texas Syndicate — Work Product
. Trust/Attn: John JPW Energy
= Flannery, Jr. ransaction
The Chase For legal scrvices
JPM- Manhattan Bank, through 03/31/01 in
Apiil 5, Invoice for legal fees PRIV Cox & Smith | Trustee of the South | commection with South | Attorney/Client
2001 and expenses 295 Incorporated | Texas Syndicate { Texas Syndicate — ‘Work Product
A o e | Trust/Attn: Jobn | Tracker Ol & Gas Co.
Flaonery, Jr. matters
s‘::i Tmst:: of the For legal services-
R e i e P T e 1ot 2 errmeeraioses - .‘..V.IEML- R D —— -Qouth:FTexas : e si mp@_@.@!{’ig __.. Aﬂgwmlient Ao
296-297 =
' Trust/Arnn: John Cami .
Flannf,_n', Jo. ! ctions
JPMorgan Chase For lcgal services
JPM- Bank, N.A., Trustes | 4 o0 02/28/02 in :
March 20, | Invoice for Icgal fees PRIV Cox & Smith | of the South Texas connection with Attomney/Client
2002 and expenses Incorporated | Syndicate . Work Product
298-300 “Lrust/Atta: John Tracker Qil & Gas Co.
_Flannery, Ir. matters
25
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Date Document Type : Pages | Bates No. [ Author(s) Recipient(s) Subject Matter Pmi!ege(s)
Claimed
- The Chase For legal services o
M- Manhattan Bank, through 02/28/01 in
March 8, Invoice for legal fees 1 PRIV Cox & Smith | Trustee of the South | connection with Sonth Attomcy/Client
2001 and capenses 201 Incorporated | Texas Syndicate Texas Syndicate — Work Product
Trust/Attn: Johno JBW Energy
Flannery, Jr.. transaction
' g}us;:hasezlsank For legal services
. JPM- . > through 1231/00in .
january 8, | Invoice for legal fees i PRIV Cox & Smith | Trustee of tl_le South | :on with Attormey/Client
2001 and expenses 302 Incorporated | mfﬁcﬁ Tracker Oil & Gas Co. Work Product
s : Jo
| Flannery, Jr. i
The Chase .
For legal setvices
Manhattan Bank,
o T L o o
303 Trust/Attn:John | i
Flenmery, Ir.
Chase Bank of .
M- Texas, Trustez of the ﬂﬁ’oﬁfﬂoﬁ?&?m _
June 7, Invoice for legal fees 1 PRIV Cox & Smith | South Texas co tion with | Attorney/Client
2300 and expenses Tocomporated | Syndicate e Work Produect
i Trust/Ater: John Tracker Ol & Gas Co.
) Flﬂmm, Jr. metters .
26
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Date Document Type . Pages | Bates No. [ Author(s) Recipient(s) Subjcct Matter Pgﬁ:‘(ls}
“Chase Bank of . T
For legal services
Texas, Trustee of the .
May 6, Invoice for legal fees 1 II,P:RI;{; Cox & Smith | South Texas thm“gh.g;ﬂgssl;nh | Attorncy/Client
1998 and expenses 205 Incorporated ?ynm:t;cate - Johm. Texas Syndicate — Work Product
Flannery, Jr.
The Chase
JPM- Mzphattan Bank, | For legal services
August &, | Invoice for legal fees 1 PRIV Cox & Smith | Trustec of the South | through 07/31/01 in Attomey/Client
2001 and expenses 206 Incorporated | Yexas Syndicate connecion with South | Work Product
Trust/Attr:: John Texas Syndicatc Trust
Flannery, Jr.
The Chase For legal services
Manhattan Bank, through 07/31/01 in
Trust/Att: John :
Flannezy, Jr. Conipaity mattcrs
JPMotgan Chase
1M Bank, N.A., Trustee | For legal services
December | Invoice for legal fecs - Cox & Smith | of the South Texas through 11730/01 in Attorney/Client
7, 2001 and expenses ! P?g: Incorporated | Syndicate comnection with South | Work Product
Trust/Atin: John Texas Syndicate Trust
Flaphery,Jr. J
27
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Date Document Type Papes | Bates No. | Authox(s) Recipient(s) Subject Matter an:!ege(s} R
Claimed I Hs
- ) ' =2
o —— = no
JPMurgan Chase . _
Bak N.A., Trustee | FOF legal services. =
. JPM- . through 11/30/01 in .
December | Invoice forlegal fees 1 PRIV Cox & Smith | of the South Texas connection with Attorncy/Client 2
7, 2001 and expenses Incorporated | Syndicate o Work Product &
309 Tracker Qil & Gas Co. . =
Trust/Atin: John m t g
Flammery, Jr. ’ =
Cbaseiﬁnﬂtof ;
For legal services
A : PM- | Texas, Trustec of the | gy, 02/29/00 in :
Marcti 13, | Inwvoice for legal fees Cox & Smith | South Texas . . . Attomney/Client
2060 and expenses 1 PRIV Incorporated | Syndicate onneckon with Work Product
310 Trust/Arta: John Tracker Oil & GasCo.
Flannery, J&.
Chase Bank of .
Texas, Trustee of the For legal services
; i Attorney/Client .
e o e e =
Trust/Attn: John =
Flarmery, J1. =
JPMorgan Chase
IPM- Bank, N.A., Trustee | For legal services
February | Invoice for legal fees | PRIV Cox & Smith j ofithe South Texas through 0131802 In Attormey/Client
5,2002 and expenses 312 Incorporated | Syndicale conncction with South | Work Praduct
Trust/Attn: John | Texas Syndicate Trust
¢ Flannery, 1.
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Date Doacumcent Fype Pages | Bates No. | Author(y) Recipient(s) Subject Matter Pgr;;:f;(f)
Chase Bank of .
For legal services
5 . M- | Texas, Trustee of the | 001 05/31/01 in .
une 3, Invoice for legal fees 1 PRIV Cox & Smith | South Texas fion with South Attorncy/Client
2001 and expenscs Incorporated | Syndicale gonnecHon 1 OURY . Wwork Product
313 Trust/Attn: Jobm Texas Syndicale —
o ° Camizo transactions
Flannery, Jr.
_The Chase For legal services
IPM- Manhattan Bank, through 09/30/00 in
October Imvoice for legal fees 1 PRIV Cox & Smith | Trustee of the South | connection with South Attomey/Client
12, 2600 and expenses 314 Incorporated { Texas Syndicate Texas Syndicate — Work Product
Trust/Atin: Toha Swift Energy
Flannery, Jr. Company
1 Chase Bank of
o - R . TPM Texas, Trustee of the | For legal services .
- T o Qe e e $2429/80:m - Attomey/Client-
313 | TrusvAwm: Jobn | Texes Syndicate Trust
.| Flannery, Jr.
The Chase For legal services
TPM- Manhattan Bank, through 08/31/0G in
September | Tavoice for legal fees 1 PRIV Cox & Smith | Trustee of the South | connection with South | Attomey/Client
7, 2000 and expenses 116 Incorporated | Texas Syndicate Texas Syndicate — Work Product
Trust/Atin: John Swift Energy
Flannery, Jr. Compuny matters
29
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Date Document Type | Pages | Bates No. | Aathor(s) Recipient(s) Subject Matter Pg‘lj'i:f:f)
The Chase For legal services
PM- Manhsattan Bank, through 08/31/00 in
September | Invoice for legal fees 1 PRIV Cox & Smith | Trustee of the South | comnection with Sonth | Attomcy/Client
7, 2000 and expenses 317 Incorporated | Texas Syndicate Texas Syndicate — Work Product
Trust/Attn: John Quintana Petroleum
Flannery, Jr. Corporation matiers
. JPMorgan Chase For legal services
IPM- Bank, NoA, Trustee | oo 04130/02 in
May 7, Invoice for legal fees Cox & Smith | of the Scuth Texas - ! Attormey/Client
2002 and expenses 1 PRIV | 1carporated | Syndicate conection with Work Product
318 ’ Trust/Atmn: John Tracker Oil & Gas Ca.
Flannety, Jr. ™
JPMorgan Chase
Bank, N.A., Trustee | For legal services
10 ot thronsg

1 04/30/02 in

e —

| Attomeylenl

et ey

Flannery, _Jr
Chase Bank of .
' For legal serviecs

Texas, Trustee of the .
Tuly 8, lrrvoice for legal fees | TPV | Cox & Smith | South Texas thmuihti?ngﬂuoiggsl:u & | Attomey/Client
1998 and expenscs ‘ 320321 Incorporated | Syndicate Texas Syndicate — Work Product

- TrustfAtn: John c o ctions

¥lannery, Jr. A0S B
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Daie Document Type Pages | Bates No. | Author(s) Recipient(s) . Subjcet Matter Pg;:;?:(is)
1 The Chase For legal services
- IPM- Manhattan Bank, throngh 16/31/00 in
November | Invoice fur legal fees 1 PRIV Cox & Smith | Trustee of the South | comection with South Attorney/Clicnt -
7, 2000 and expenses 322 Incorporated | Texas Syndicate { Texas Syndicate — Work Product
Trust/Attn; John Swift Energy
{ Flannery, J1. Company
JPMoergan Chase
JPM- Bark, N.A., Trustee | For legal services
December | Invoice for legal fees 1 PRIV Cox & Smith | of the South Texas | through 11/30/02 in Attomey/Client
5, 2002 and expenses 323 Incorporated icate connection with South ; Work Product
Trost/Attn: John Texas Syndicate
] Flannery, Jr.
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing NOTICE OF FILING
AFFIDAVIT OF MICHAEL A. VARZALLY was served on the following, as indicated, on this
the 14" day of June 2012:

Mr. Steven J. Badger VIA HAND DELIVERY
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA HAND DELIVERY
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGILE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA HAND DELIVERY
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA HAND DELIVERY
Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA HAND DELIVERY
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman VIA HAND DELIVERY
Ms. Sharon C. Savage
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205

K. Sheehan
id Jed Williams
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CAUSE NO. 2010-CI-10%77

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT
VS. 225™ JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.

INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

O O O LoD LT WO DN WO UOn

BEXAR COUNTY, TEXAS

|
AFFIDAVIT OF MICHAEL A. VARZALLY

STATE OF NEW YORK  §

§ |
COUNTY OF NEW YORK § ;

BEFORE ME, the undersigned authority, on this ic!!ay personally appeared Michael A,
Varzally, known to me to be the person whose name is suilﬁascribed to the following instrument,
who having been duly sworn, on his oath, deposes and statels“i as follows:

L. My name is Michael A, Varzally. 1am ove}ir eighteen years of age, [ have never
been convicted of a crime of moral turpitude, and I am of séhnd mind and competent and capable
of making this Affidavit and have personal knowledge of éhe facts stated herein, which are true
and correct. i

2 I am employed by JPMorgan Chase Banécé, N.A. (“JPMC”) as a Technology
Director/Executive Director and manage the eDiscovery (}‘;roup, which is part of the JPMC IT
Rick Management area. In that role, my job responsibilitie?iinc!ude, but are not limited to:

a. managing all components of the Regulator)f/iLegal Technology groups, including

budgeting, resourcing, and staff development; I

{H1917129.4]



b. managing the architecture of the technol't;)gies that support JPMC’s Global
i

Regulatory & Legal hosted archival data warehd_{zse to meet various regulatory and

litigation reporting and retention requirements; and |

< managing staff IT professionals who are-d_e'ﬂicated to supporting JPMC’s Global
Regulatory & Legal electronic technology requirements and who respond to requests for
electronically stored information, including em%i!s, to comply with e-discovery
obligations in litigation. ;

!
3. I am generally familiar with all of the policies and procedures implemented and
|

implicated in JPMorgan's efforts to locate, restore and provide for review of archived electronic
data, including electronic mailboxes of current and former ¢mployecs.

4. The information contained in this affidavit xs based on my general knowledge of

|

I

JPMorgan's business operations. !
"
I
l

JPMorgan's General E-Mail Documentation Retention and Destruction Policy
5. 1 understand that the relevant time period for this litigation is January 1, 2005

g
through July 2, 2010.! JPMC’s general email document«iretent’ion and destruction policy (the

!

“Policy”) which has been in effect since at least November 2004, provides that email messages
i

are “‘purged” —i.e. automatically deleted- from an employeé’s online mailbox 60 days after being

sent or received. After emails are purged, they can no longer be accessed through the
employee’s mailbox. Pursuant to JAMC’s document retention policies, emails were purged from
most employees’ online mailboxes every 60 days after beiﬁig sent or received, for the Requested

Time Period. JPMC is currently in the process of migrat"i’ng its employees from the Exchange

' 1 understand Plaimtiff s have requested information from Janﬁlary 1, 2000 through the present date, and
that JPMorgan has objected to the scope of this request and asserted that the relevant time period begins at the
earliest January 1, 2005 and runs until the date the lawsuit was filed - J |:le 2, 2010,

y

{HI9ITI9.4 ) 2
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2007 email system to the Exchange 2010 email systemli Once a user’s email account has
migrated to the new system, the email messages from that employee’s online mailbox are purged

six months after being sent or received, rather than 60 days ﬁfter being sent or received.

6. In general, all employees' mailboxes, incliding all e-mails contained in those
|
‘|
mailboxes, are located on e-mail servers. Those servers at‘cfa backed up on magnetic tapes, ("the

Back Up Tapes"), on a regular basis. This backup is doneizglccording to JPMorgan's standards to
‘meet operational support requirements and it captures a "s}r!’napshot" of e-mails in an employee's
mailbox -and "sent items" folder at the date and time that-j‘?the backup was created. Due to the
very "snapshot” nature of this process, if an e-mail was scn_:t or received on a particular day, and
deleted on that same day prior to the next scheduled bac-kf'iup, that particular e-mail will not be
captured by the Backup Tapes. JPMorgan has no set procéti:dure or policy for retrieving e-mails
that were deleted before they could be captured on Backup ’!I’ apes.

7. JPMC usually serids Backup Tapes to an 'ti)ffsite third party document storage
company. During part of the Requested Time Period, the ‘I;:’olicy stated that. Backup Tapes were
generally recycled after 90 days. That means, in general;.; the life of an email is 150 days: 60
days as a live email in an employee’s email box and an at;lditional 90 days stored on a Backup
Tape. After 150 days, an email is generally irretrievéi:ble because it is no longer in the
employee’s mailbox and is no longer stored on a Back{:!p Tape. At some point during the
Requested Time Period, the Policy was changed, requi:!‘ing Backup Tapes to be generally
recycled after 15 days. That change shortened the life of ttain email to 75 days; 60 days as a live
email in an employee’s email box and an additional 15 daf,fis stored on a Backup Tape. After 75
days, such e-mails are generally irretrievable because thiey are no longer in the employee’s

mailbox and no longer stored on a Backup Tape.

{H1917139.4 § 3
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8. The primary purpose of the Backup Tapes® which provide a copy of electronic
data at a specific point in time, is to serve as a secondary Source of recovery of that data in the
event of a system problem or disaster, and not for retrieving particular ¢-mails, files, data or
programs in the ordinary course of business.

9. JPMorgan does not extract data from e-mails to a database or keep e-mails in
database formats.

10. I understand that this litigation relates t' the South Texas Syndicate Trust
(“STS™), a trust administered by JPMorgan as trustee \\;ith the primary employees involved
working in the San Antonio offices. 1 understand thatThe} litigation also relates to the mineral

management of STS by the oil and gas group of Specialty Assets. 1 understand that these

‘employees worked in the San Antonio, Houston, and Dallas offices of the oil and gas group.
Until 2009, the email system for these employees was L(!tus Notes. During 2009, the e-mail
system used by these employees was changed to Microsoft Qutlook,
Exceptions to JPMorgan's General E-Mail Dc._)cument Retention Policy

1.  Although an e-mail is generally irretrievable after 150/75 days pursuant to the
Policy, it is possible that some e-mails may be recoverable beyond that time period. This may be
due to the fact that (a) e-mails of certain custodians may be subject to prior litigation holds; (b)
employees may have received a waiver of the rcqui}emenl that ¢-mails be purged after the 60 day
retention period; (c) employees may have manually saved e;—rnails, which preserve them for up to
365 days from the date of receipt instead of the normal 6% day retention period; or (d) certain
-employees who are subject to regulatory retention requiremients have their e-mails automatically
archived and retained in a special hosted electronic repository beyond the standard 150 day

retention period. However, none of the employees who worked in trust administration in the San

{H1917139.4) 4
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| 3y
Antonio office or the oil and gas group of Speciaity Assets are subject to regulatory retention
]
requireme_nts and their e-mails are not archived or stored onj a hosted internet site.

_ i o
12, Despite the possibility that e-mails may é;‘(ist beyond the 150/75 day cut-off

period, the existence of any such e-mails for the time frame requested by Plaintiffs is unknown at
this time and will net be known unless Backup Tapes for al] requested custodial e-mail accounts

can be located, recalled, and reviewed for restoration as exp‘!amed below.

Proceédure For Retrieving E-Mails S‘toréld On Backup Tapes
' |

13, At any given time, JPMorgan may have n_{l;merous pending litigation and other

. o s 3,
regulatory matters in active discovery, each of which impacts the amount of resources that can be
!

devoted to any one matter. Over the last several years, thé‘-i-:‘lT department has handied hundreds
of new matters requiring clectronic data collection. Many {‘:actors go into whether Backup Tapes
¥

are restored internally or by pre-approved third-party ven(‘:flfors including, but not limited to, the

number. of Backup Tapés to.be searched, JPMorgan's cquipjfi.nent capabilities, and the availability

of IT department persotinel and other resources. .3L

14.  To retrieve e-mail stored on Backup Tapes, several pieces of information are
i

necessary. To begin with, the requested custodians must be{,identiﬂed by name so that the proper

mailboxes can be located. Next, the server(s) on which the custodian’s mailbox resides must be

researched -and located so that the appropriate server's tapés can be requested. In addition, the

time period in which.e-mails-are sought is also necessary. t? identify the date(s) of the potentially

responsive. Backup Tapes: Using this information, the B_iickup Tapes containing e-mails from

the custodian’s mailbox during the specified time frame cati;lbe located and recalled. E-mails can
'l
be produced in whatever format they were kept by the custodian in his or her mailbox.

{H1917139.47) 5



15.  Recreating a custodian's e-mail going back 1o January, 2005 (or January 1, 2000}

will likely require the restoration of numerous Backup Tapes and piecing them together since
it
H

mailboxes can be in various locations, on multiple servers, and in different formats, On average,
3

7! .
a particular custodian's e-mails can be located on 3 or 4 Backup Tapes for a particular day or
month, However, this number is only an estimate and is subject to wide variation especiaily

where a requestto restore e-mail spans several years. !

e

|
16.  Backup Tapes can only be searched by custodian name and time period. Backup

Tapes must be restored before they can be searched. i

i
17.  Once identified and collected, Backup Tapés are recalled, mounted, and merged
|
so that the custodian's mailbox can be located and restored. This restoration process, which

creates -a copy of the custodian's mailbox, including all c-‘r}miis contained in that mailbox, as it
existed at the time the backup for that particular mailbox i?ok place, can take several hours for
each set of Backup Tapes from the particular custodian's self!\/er(s).

18. Once a custodian's mailbox is recreated, e-h'}ails must be extracted to a software
platform and duplications removed. JPMorgan can then ru;n search terms to retrieve potentially
relevant e-mails, Depending upon the number of e-mailsj iin the custodian's mailbox, searches

can take.anywhere from several hours to several days. Th‘ﬂi? does not include the time necessary

il
to review potentially relevant e-mails for privilege. There are costs associated with this the

restoration and searching process. ,

JPMorgan's Costs To Restore Backup"iTanes Internally

il
19. There are numerous costs involved in e-mail retrieval. First, there are costs.

. _ ¢
incurred in the initial restoration of Backup Tapes for the relevant custodians. This cost depends

upon the number of custodian’s whose e-mail must be restored and the length of the time period
N

1.
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for which restoration is sought. In my experience, a minimum of 3.5 Backup Tapes must be

restored to recover one month-of e-mail correspondence for a single custodian.

20,  The cost JPMorgan incurs to internally reé ore Backup Tapes is approximately
$500 per mionth, per custodian (or $6,000 to restore one c&c;stodian's e-mail for a one year period
of time). By my calculation, it would cost $138,560 to éistore e-mail correspondence for the
sixteen custodians requested for the time period from Januaigy 1, 2005 through July 2, 2010. This
does not include any storage costs or legal fees JPMorgan v‘?iil incur to review the restored e-mail
correspondence for responsiveness, relevance and/or any applicable privilege.

21.  JPMorgan's charge of $500 to restore one month of e-mail correspondence for one
custodian is based upon an algorithm using my group's anb‘ual budget and the historical data of
how many mailboxes are reviewed annually.> Based upon lgw knowledge of electronic discovery
services provided by outside vendors, the $500 charged t;ﬂy JPMorgan is significantly less that
what JPMorgan's pre-approved third party vendors charge fé)r the same service.

Costs Incurred After Restbratiorj%ls Complete

22.  Once Backup Tapes are restored, c-mail;'s must be extracted to a software
platform, duplications removed, and' search terms applied a§ well as hosted for review. 1am not
involved with document reviews after the initial rcstoratio!_n of e-mails. However, 1 understand
from working with JPMorgan’s litigation department’s Ev‘iﬁence Lab that the cost of reviewing
the resulfing set of e-mails and-attachments with the pre-se!%cted search terms will be based upon

the number of documents bearing those keywords.

23.  The Evidence Lab has provided the following cost estimate:

? IPMorgan charges $500 to restore one month of e-mail cqr;respondcnce for one custodian whether the
restoration request is made internally or comes in response to a third-party subpoena. When the request is made
internally, the cost for restoring e-mail correspondence is charged backito the internal costs center that requested the
restoration, :
i

LH1917139.4 ) 7
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¥
1) Based upon the number of custodians requested,fl’md the number of months. requested

for each custodian, the estimated number of docum@hts will be hosted for review is
approximately 862,800.3 l

ii) The estimated costs associated with hosting gthese documents are approximatety

$115,040.00.

iii) The estimated cost for first-level review of this ¢stimated number of documents using

domestic contract attorneys is $1,380,480.00. The cstim;:te cost for first-level review of this
f!

estimated number of documents using offshore contract attof’neys is $690,240.00.

iv) After first-pass review, the documents are rcv‘ié!'}ved by outside counse! in a second-
pass reviewThe estimated cost for the second-pass review ofl' this estimated number of documents
is $1,035,360.00. {

v) Assuming that JPMorgan uses domestic coni‘éact attorneys for review, the total

)

estimated cost to retrieve, host, search, and review the d(;‘fcuments requested is $2,669,380.00.

i

Assuming that JPMorgan uses offshore contract attorneys for review, the total estimated cost to
|

retrieve, host, search, and review the documents requested i'st $1,979,140.00.

.
4

Michael A. Vaizally

/)Jd/%%
/S

i
N
‘Sworn to and subscribed before me, a Notary Public; on this / if day of June, 2012.
o

| )

? The actual number of documents retrieved could bg signiﬁcafAtly’ﬁngJéf m)q:n the breadtg of the
o i otary Fublic

search terms and criteria used.

? ' State-of New Jersey
My Commission Expires May 9, 2016

(H19171)84 ) 8
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET AL., IN THE DISTRICT COURT OF

Plaintiffs, $ER

JP MORGAN CHASE BANK-*N"A
INDIVIDUALLY/CORPORATELY AND
AS TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST AND GARY P.

AYMES,

225" JUDICIAL DISTRICT

O O WO WO OON LOD YO0 Lo LoD LoD Lo

Defendants. BEXAR COUNTY, TEXAS

PLAINTIFFS’ MOTION TO COMPEL DOCUMENTS
DEMONSTRATING TRUSTEE BUSINESS RELATIONSHIPS

Plaintiffs hereby file this Motion to Compel seeking documents demonstrating business
relationships with Petrohawk Energy Corporation (“Petrohawk™), Pioneer Natural Resources
(“Pioneer”) and EOG Resources (“EOG”) and in the alternative, alternatively move for In
Camera Inspection against Defendants JP Morgan Chase Bank, N.A., in its individual and
corporate capacities and as Trustee of the South Texas Syndicate Trust and Gary P. Aymes
(“Defendants™) and would respectfully show the Court as follows:

L.
FACTUAL AND PROCEDURAL BACKGROUND
A, This Lawsuit

Plaintiffs, as beneficiaries, allege causes of action against Defendants regarding the
administration of the South Texas Syndicate Trust (“STS Trust”). On June 21, 2011, Cause No.
2011-CI-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries

have intervened seeking similar relief. Plaintiffs and Intervenors represent oyer 50% of the no
>3
e

—

4

beneficial interest holders in the STS Trust.

J
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Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious
behavior that has caused significant damage to the STS Trust assets and estate.  Plaintiffs also
seek a statutory accounting, the removal of Defendants as Trustee and judicial reformation of the
STS Trust instrument to protect the beneficiaries’ interests in the future, prdvide transparency,
define the duties and responsibilities of the trustee, and ensure the efficient and proper
administration of the STS Trust, among other things.

B. The Production to Be Compelled

In their Amended Petition, among many other violations, Plaintiffs specifically allege
that Defendants violated their fiduciary duties by failing to disclose conflicts of interest with
Petrohawk, Pioneer and EOG. Am. Pet. at 7 (“JP Morgan has failed to disclose conflicts of
interest on a number of transactions. These failures include, but are not limited to, negotiating
mineral leases with Petrohawk and litigating mineral lease rights with Pioneer and EOG.”).
Further, Plaintiffs specifically requested information sufficient to identify any and all business or

banking relationships by and between JP Morgan Chase Bank and Petrohawk, Pioneer and EOG:

REQUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking
relationships by and between JP Morgan Chase Bank, N.A., or any of its
affiliates, subsidiaries, or divisions and any entity having a leasehold or other
interest in the Trust Assets, including but not limited to, the following entities and
any of their affiliates, subsidiaries, divisions, joint venture interests, partnerships,
or other business relationships:

(a) Pioneer Natural Resources;
(b)  Petrohawk Energy Corporation; and
(c)  EOG Resources.

Blaze Request for Production No. 92 (“Request No. 92”) attached hercto as Exhibit 1.



C. Plaintiffs Complied with Texas Finance Code Section 59.006

Although the statute does not apply to many of the documents Plaintiffs are seeking,
Plaintiffs strictly complied with Texas Finance Code Section 59.006. See Affidavits of Service
of Section 59.006 Notices attached hereto as Exhibit 2; see also Texas Fin. Code §§ 59.001 and
59.006. In response being served with Rule 59.006 Notices, Pioneer Natural Resources and
EOG Resources each moved for a protective order. See Pioneer Natural Resources Motion for
Protective Order and EOG Resources Motic;-n for Protective Order. Plaintiffs received no
response from Petrohawk Energy Corporation.

1L
ARGUMENTS AND AUTHORITIES

Plaintiffs are entitled to obtain documents that demonstrate all relationships between
Defendants and Petrohawk, Pioneer and EOG for three reasons: (1) these documents are
reasonably calculated to lead to the discovery of admissible evidence; (2) Defendants’ objections
are not proper and without merit; and (3) Plaintiffs, as beneficiaries of the STS Trust, have a
right under the Texas Trust Code to review this information.

A. Defendants should produce documents that demonstrate all relationships between
Defendants and Petrohawk, Pioneer and EOG under TRCP 192 and 196.

Under Texas law, a party is entitled to obtain discovery on any matter that is not
privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably
calculated to lead to the discovery of admissible evidence. See, e.g., Inre K. L. & J. Lid Pship,
336 S.W.3d 286, 290 (Tex. App.—San Antonio 2010, no pet.); TEX. R. C1v. P. 192.3 and 196.1.

Documents sufficient to demonstrate the Trustee’s business relationships with Petrohawk,
Pioncer and EQG are relevant to this case because Defendants’ undisclosed conflicts of interest

with Petrohawk, Pioneer and EOG are likely independent breaches of Defendants’ fiduciary



duties. Plaintiffs specifically allege that Defendants violated their fiduciary duties by failing to
disclose conflicts of interest with Petrohawk, Pioneer and EOG. Am. Pet. at 7 (“JP Morgan has
failed to disclose conflicts of interest on a number of transactions. These failures include, but are
not limited to, negotiating mineral leases with Petrohawk and litigating mineral lease rights with
Pioneer and EOG.”).

Plaintiffs have specifically requested information on the relationships between
Defendants and Petrohawk, Pioneer and EOG. Blaze Request for Production No. 92,

Because Plaintiffs have properly requested information related to the relationships and
potential conflicts of interest between Defendants and Petrohawk, Pioneer and EOG and because
this information is relevant to the subject matter of the pending action and/or appears to be
reasonably calculated to lead to the discovery of admissible evidence, the Court should order

Defendants to produce this information,

B. Defendants’ Objections Are Not Proper And Without Merit.

In their response to Blaze’s Request for Production No. 92, Defendants made the

following objections:
Defendant objects to this Request on the following bases:

1. This Request is vague, undefined, non-specific, overly
broad, harassing, and unduly burdensome.

2. This Request seeks information that is not relevant to the
subject matter of this case for discovery purposes and is
beyond the scope of discovery as confined by the subject
matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary
information pertaining to J.P. Morgan and the third parties
identified in the request. Accordingly, J.P. Morgan has
filed a Second Motion for Protective Order and objects to
further responding to this discovery request until such
Motion has been determined and protections granted as
requested therein.



4. This Request seeks documents consisting of potential
banking records for third parties. With respect to these
requested records, Plaintiff has failed to satisfy the
requirement of Tex. Fin. Code §59.006, and specifically,
§§59.006(b), (c) and (d}, which require that Plaintiff pay
J.P. Morgan’s costs and attorneys’ fees, give notice to the
affected possible customers of I.P. Morgan and give those
customers an opportunity to consent or refuse to consent to
the production of their records.

Defendant JP Morgan Chase Bank, N.A.’s Objections and Responses to Plaintiff Emilie Blaze’s
Second Set of Requests for Production at 8, attached hereto as Exhibit 3.

1. The requested information is clearly relevant to the issues in this case.

Plaintiffs specifically allege that Defendants violated their fiduciary duties by failing to
disclose conflicts of interest with Petrohawk, Pioneer and EOG. See, e.g., Am. Pet. at 7. Yet,
inexplicably, Defendants claim that documents sufficient to identify any and all business or
banking relationships — creating the alleged conflicts - are not discoverable. Defendant JP
Morgan Chase Bank, N.A.’s Objections and Responses to Plaintiff Emilie Blaze’s Second Set of
Requests for Production at 8. Defendants’ objection should be overruled because financial
relationships can be evidence of conflicts of interest. See, e.g., Ditta v. Conte, 298 S.W.3d 187,
191-92 (Tex. 2009); Bogert’s Trusts And Trustees § 543 (“The trustee must not place himself in
a position where his own interests or that of another enters into conflict, or may possibly conflict,
with the interest of the trust or its beneficiary.”); Restatement (Third) Trusts § 78(2).

2. A protective order is in place to protect confidentiality.

Defendants protest that certain information sought by Plaintiffs through Request No. 92
is “confidential, private, and/or proprietary information”. The parties have already agreed upon a
protective order. That protective order has been entered in this case. See Agreed Protective
Order, signed November 14, 2011. Defendants’ objection should be overruled because any

confidential information is adequately protected.

5



3. Financial Code Section 59.006 is no impediment to the production of
documents covered by Request No. 92.

Defendants are misusing Tex. Fin. Code §59.006. First, Section 59.006 only applies to
non-party customer documents related to banking services. Alpert v. Riley, CIV.A. H-04-CV-
3774, 2009 WL 1226762, at *6 (S.D. Tex. Apr. 30, 2009) (“The plaintiffs correctly point out that
§ 59.006(c) applies only to nonparties and the records the plaintiffs seek-documents for the
Alpert trusts in which Riley appears as the trustee-are party documents.”); see also Texas Fin.
Code §§ 59.001 and 59.006. Request No. 92 does not seek customer bank records of Petrohawk,
Pioneer or EOG.

Additionally, Defendants are sued in their capacity as trustee and fiduciary officer not as
a financial institution. Defendants make a blanket 59.006 assertion that other persons or entities
(e.g. an attorney acting as a trustee) would not be able to avail themselves of. It makes little
sense that a trustee would be allowed to hide behind a statute designed to protect customer
banking records just because, by historical accident, the trustee also happens to be acting as a
financial institution. Therefore, because JPMorgan Chase Bank, N.A. is acting as a defendant in
this case and not a defendant’s bank, Defendants’ boilerplate § 59.006 objection is improper.

Plaintiffs strictly complied with § 59.006 for the limited number of documents, if any, to
which it may be applicable. See Affidavits of éervice of Section 59.006 Notices attached hereto
as Exhibit 2.

Because Defendants’ boilerplate § 59.006 objection is overly-broad and improper and
because Plaintiffs complied with § 59.006 for the limited number of documents, if any, covered
by that statute, the Court should order production of documents responsive to Blaze Request No.

92, or in the alternative, order that the documents be produced to the Court for in camera

inspection.



C. Plaintiffs, as beneficiaries of the STS Trust, have the right under basic Texas trust
law to review information related to the Trustee’s conflicts of interest,

As beneficiaries of the STS Trust, Plaintiffs are entitled to obtain information that
demonstrates how their trust is being administered. See, e.g., Shannon v. Frost Nat. Bank of San
Antonio, 533 S.W.2d 389, 393 (Tex. Civ. App.—San Antonio 1975, writ ref’d n.r.e.); Bogert’s
Trusts And Trustees § 962 (“Generally, if a beneficiary of a trust requests information about the
trust from the trustee, the trustee must promptly furnish it. . . . If a trustee unreasonably refuses to
furnish information about a trust to a beneficiary who has requested it, the court will order the
trustee to do so and may charge the trustee with the cost of the pfoceeding. A trustee’s failure to
provide information about the trust to beneficiaries may also be grounds for a claim for damages,
removal of the trustee, reduction or denial of compensation, or other relief.”); see alse
Restatement (Third) Trusts § 82(2); Restatement (Second) Trusts § 173.

Through Request No. 92, Plaintiffs merely request information necessary to assess
Defendants’ conflicts of interest as they relate to Defendants acting as trustee to the STS Trust
when: (1) engaging in leasing activities with Petrohawk at a time when Petrohawk was also a
significant customer of Defendants; and (2) litigating and settling lawsuits against Pioneer and
EOG at a time when they had undisclosed financial relationships with Defendants.  Proper
administration of a trust under the Texas Trust Code requires that Defendants make information
available to STS Trust beneficiaries, like information related to conflicts of interest, that allows
the STS Trust beneficiaries to determine the proprietary of actions taken on their behalf. No
trustee properly discharging its fiduciary duties under Texas law is allowed to hide information
such as the conflicts information requested by Request No. 92 from its trust beneficiaries.

Because Plaintiffs have the right to access the conflicts information under Texas trust

law, the Court should order Defendants to produce documents reflecting the full scope of JP



Morgan’s business and banking relationships with Pioneer, Petrohawk, and EOG in response to

Blaze Request No. 92.

118
CONCLUSION
For the reasons described herein and in Meyer/Blaze’s Motion to Compel and for
Sanctions, the Meyer/Blaze Plaintiffs request that the Court enter an order compelling
Defendants to produce any documents related to Petrohawk, Pioneer and EOG responsive to
Blaze Request No. 92 within ten days. In the alternative, the Meyer/Blaze Plaintiffs request that
the Court conduct an in camera inspection of the documents Defendants have withheld pursuant

to Tex. Fin. Code §59.006(d) and grant Plaintiffs any and all other relief to which they are

entitled.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via facsimile, this | l"“l‘day of May 2012:

Patrick K. Sheehan

David Jed Williams

Mark A. Randolph

Kevin M. Beiter

Homberger Sheehan Fuller Beiter
Wittenberg & Garza Inc.

The Quarry Heights Building
7373 Broadway, Suite 300

San Antonio, TX 78209

Michael J. Donley'
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EXHIBIT 1



CAUSE NO. 2011-CI-04747

EMILIE BLAZE, IN THE DISTRICT COURT OF

Plaintiff,

Y.
. 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,

Defendants,

T ugn oOn 405 C00 LD WD COR LO0 CD0 COR 0% oOn

BEXAR COUNTY, TEXAS

PLAINTIFE’S SECOND SET OF REQUESTS FOR PRODUCTION TQ DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

' 7O0: Defendant JP Morgan Chase Bank, N.A., Individuzlly/Corporately and as Trustee
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick
K. Sheehan, Homberger Fuller Shechan & Beiter Inc., The Quarry Heights

Building, 7373 Broadway, Suite 300, San Antonio, TX 78209
Plaintiff Emilie Blaze (“Plaintiff™), hereby requests thet Defendant JP Morgan Chase
Bank, N.A., Individually/Cotporately and as Trustee .of the South Texas Syndicate Trust’
(“Defendant”) produce the following described documents for iuépaction .and eopying pursuant
to Tex. R. Civ. P, 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,
Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve

a written response to this First Request For Production to Defendant w1thm thirty (30) days of

gervice in accordance with the Texas Rules of Civil Procedure,

Page |1



REQUEST FOR PRODUCTION NO. 92:

_ All documents sufficiént to identify any and all business or banking relationships by and
between JP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any
entity having a leasehold or other interest in the Trust Assats, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,

partnerships, or other business relationships:
(8)  Pioneer Natural Resources;
(6)  Petrohawk Energy Corporation; and
(¢) EOG Resotrces.

RESPONSE:

Page |9



CERTIFICATE OF SERVICE

I certify that on June 10, 2011, this document was served on the following described -
parties in the manner indicated below:

Patrick K. Sheehan Via Fax
David Jed Williams

Mark A. Randolph

Hornberger Fuller Sheehan

& Beiter Inc,

The Quarry Heights Building

7373 Broadway, Suite 300

Sen Amonio, TX 78200 W
Michael J. Donley y
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EXHIBIT 2



CAUSE NO. 2011-C1-04747 -

EMILIE BLAZE, § IN THE DISTRICT COURT
§
§
Plaintiff(s), §

VS, § 225™ JUDICIAL DISTRICT
§
JP MORGAN CHASE BANK, N.A,ET AL, §
- §

Defendant(s). § BEXAR COUNTY, TEXAS

AFFIDAVIT OF SERVICE

Came to hand on Friday, November 18, 2011 at 1:20 PM,

Executed at: 350 NORTH ST. PAUL ST., SUITE. 2900, DALLAS, TEXAS 75201
within the county of DALLAS at 2:00 PM, on Friday, November 18, 2011,

by delivering to the within named:

LEOG RESOURCES, INC.

By delivering to its’ Registered Agent, CT CORPORATION SYSTEM
By delivering to its” Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A,,
INDIVIDUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE
TRUST

having first endorsed thereon the date of the delivery.

BEFORE ME, the undersigned authority, on this day personally appeared Adil Tadli who after being
duly sworn on ocath states: "My name is Adil Tadli. I am & person over eighteen {18) years of age and I
am competent to make this affidavit. I am a resident of the State of Texas. [ have personal knowledge of
the facts and statements contained in this affidavit and aver that each is true and correct, I am not a party
to this snit nor related or affiliated with any herein, and have no interest in the outcome of the'suit. I am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Codes as they
apply to service of process. I have never been convicted of a felony or of a misdemeanor involving

moral tarpitude.”

Adil Tadli

Of:  Dallas County

By: ,,4’_?{/ ’

Authorifed Person - SCH1206

Subscribed and Sworn to by Adil Tadli, Before Me, the undersigned authority, on this 18™ day of

November, 2011, \

SD
?*75:07 Noﬁ,‘if 'ﬁm ggttf T:lxm Notary dblic in and for The State of Texas
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LOEWINSOHN FLEGLE DEARY
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November 18, 2011

EOG Resources, Inc. Via Hand Delivery
¢/o C T Corporation System

350 North St. Paul St., Ste. 2900

Dallas, TX 75201

Re:  Notice of Record Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concern:

We represent Plaintiff Emilie Blaze in Cause No. 2011-CI-10977; John K. Meyer, et al.
v. JP Morgan Chase Bank N.A., Individually/Corporately and as Trustee of the South Texas
Syndicate Trust and Gary P. Aymes; in the 225th District Court, Bexar County, Texas
(“Litigation”™). JP Morgan Chase Bank N.A. (“JP Morgan”) has been sued
individually/corporately and in its capacity as Trustee of the South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to
EOG Resources, Inc, as a customer of the financial institution. A copy of our Request for
Production #92 is attached.

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a
customer under §59.006(¢). You, as a customer, bear the burden of preventing or limiting the
financial institution’s compliance with a record request subject to §59.006 by seeking an
appropriate remedy, including filing a motion to quash the record request or a motion for a
protective order. Any motion filed shall be served on the financial institution and the requesting
party before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19, 2011, we will file a motion seeking an in
camera inspection of the documents, The service address for JP Morgan, the financial

institution, is:

JP Morgan Chase Bank N.A.

c/o Patrick K. Sheehan, Esq.
Homberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

12377 Merit Drive, Suite Y00 Dallas, Texas 75251 - 3102
g 214.572.1700 £ 214.572.[717 www LFDlaw.com



BOG Resources, Inc.
November 18, 2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
c/o Jim L. Flegle, Esq.
Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900
Dallas, TX 75251
Fax: 214-572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with
the request. A consent form is enclosed. If you wish to consent to the release of the records my
client has requested, please execute the attached consent form and return it to the undersigned by

December 19, 2011,

If you have any questions, please do not hesitate to contact me.

Very truly yours,
9 Y/
Jim L. Flegle

(214) 572-1701
Email: jimf@LFDlaw.com

JLF/mlj



EQG Resources, Ine,
November 18, 2011
Page 3

Consent for JP Morgan to Release Banking Records

I, , have capacity to act on behalf of EOG Resources, Inc.
EOG Resources, Inc, consents to the release of the records requested by the Plaintiffs in Request
for Production #92 and hereby authorizes JP Morgan to comply with the Request and provide
any documents covered by the Request to the Plaintiffs.

EOG RESOURCES, INC.

By:

Printed Name:
Title:




CAUSE NO. 2011-C1-04747

EMILIE BLAZE, § N THE DISTRICT COURT OF
§
Plaintiff, §
§
v. §
§ 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A,, §
INDIVIDUALLY/CORPORATELY AND AS §
TRUSTEE OF THE SOUTH TEXAS §
SYNDICATE TRUST and GARY P. AYMES, §
Defendants. § BEXAR COUNTY, TEXAS

PLAINTIFF’S SECOND SET OF REQUESTS FOR PRODUCTION TO DEFENDANT
JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

AN A LG L A e S ———

TO: Defendant JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick
.- K. Sheehan, Hornbeiger Fuller Shechan & Beiter Inc., The Quarry Heights

Building, 7373 Broadway, Suite 300, San Antonio, TX 78209
Plaintiff Emilie Blaze (“Plaintiff”), hereby requests that Defendant JP Morgan Chase
Bank, N.A., Individually/Corporately and as Trustee of the South Texas Syndicate Trust’
(“Defendant”) produce the following described documents for inspection and copying pursuant
to Tex. R. Civ. P, 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,
Suite 900, Dallas, Texas 75251-2224, within thirty (30) days.éf service and that Defendant serve
a written response to this First Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.
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REQUEST FOR PRODUCTION NO. 92:

) All documents sufficient to identify any and all business or banking relationships by and
between JP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaties,. or divisions and any
entity having a leasehold or other intercst in the Trust Asséts, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joirt venture interests,
pertoerships, or other business relationships: '

(a)  Pioneer Natural Resources;
(b)  Petrohawk Energy Corporation; and
(¢) EOG Resolrces. :

RESPONSE:

Page [9
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CERTIFICATE OF SERVICE
1 certify that on June 10, 2011, this document was served on the following described

parties in the manner indicated below:

- Patrick K. Shethan Via Fax
David Jed Williams
Merk A, Randolph
Hornberger Fuller Shechan
& Beiter Inc. . .
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Michael J. Donley y
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CAUSE NO. 2011-CI-04747

EMILIE BLAZE, § IN THE DISTRICT COURT
§
§
Plaintift(s), §

V8. § 225™ JUDICIAL DISTRICT
§.
JP MORGAN CHASE BANK,N.A,,ET AL, §
§

Defendant(s). § BEXAR COUNTY, TEXAS

AFFIDAVIT OF SERVICE

Came to hand on Friday, November 18, 2011 at 1:20 PM,

Executed at: 350 NORTH ST. PAUL ST., SUITE. 2900, DALLAS, TEXAS 75201
within the county of DALLAS at 2:00 PM, on Friday, November 18, 2011,

by delivering to the within named:

PETROHAWK ENERGY CORPORATION

By delivering to its’ Registered Agent, CT CORPORATION SYSTEM
By delivering to its’ Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A.,
INDIV,DUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE
TRUST

baving first endorsed thereon the date of the delivery.

BEFORE ME, the undersigned authority, on this day personally appeared Adil Tadli who after being
duly sworn on oath states: "My name is Adil Tadli. I am a person over eighteen (18) years of age and I
am competent to make this affidavit. I am a resident of the Statc of Texas, I have personal knowledge of
the facts and statements contained in this affidavit and aver that each is true and correct. I am not a party
to this suit nor related or affiliated with any herein, and have no interest in the outcome of the suit. I am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Cades as they
apply to service of process. I have never been convicted of a felony or of a misdemeanor involving

moral turpitude.”

Adil Tadli

Of  Dallas County,
=

-~

By: ~
AuvthorizeLPdrson - SCH1206

Subscribed and Sworn to by Adil Tad!i, Before Me, the undersigned authority, on this 18”" day of

November, 2011. W M

Nofary P{iblic in and fer The State of Texas
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[OEWINSOHN FLEGLE DEARY

s | P
November 18, 2011
Petrohawk Energy Corporation Via Hand Delivery
¢/o C T Corporation System
350 North St. Paul St., Ste. 2900
Dallas, TX 75201

Re:  Notice of Record Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concern:

We represent Plaintiff Emilic Blaze in Cause No. 201 1-CI-10977; John K. Meyer, et al.
v. JP Morgan Chase Bank N.A., Individually/Corporutely and as Trusiee of the South Texas
Syndicate Tyust and Gary P. Aymes; in the 225lh District Court, Bexar County, Texas
(“Litigation™). JP Morgan Chase Bank N.A, (“JP Morgan™) has been sued
individually/corporately and in its capacity as Trustee of the South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to
Petrohawk Energy Corporation as a customer of the financial institution, A copy of our Request
for Production #92 is attached. .

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a
customer under §59.006(c). You, as a customer, bear the burden of preventing or limiting the
financial institution’s compliance with a record request subject to §59.006 by seeking an
appropriate renicdy, including filing a motion to quash the record request or a motion for a
protective order. Any motion filed shall be served on the financial institution and the requesting
party before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19, 2011, we will file a motion seeking an in
camera inspection of the documents. The service address for JP Morgan, the financial
institution, is:

JP Morgan Chase Bank N.A.

c/o Patrick K. Sheehan, Esq.
Hornberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

12377 Merit Drive, Suite 300 Dallas, Teans 75251- 3102
B 214.572.1700 £:214.572.1717 www.LFDlawcom



Petrohawk Energy Corporation
November 18, 2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
c/o Jim L. Flegle, Esq,
Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900
Dallas, TX 75251
Fax: 214-572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with
the request. A consent form is enclosed. If you wish to consent to the release of the records my
client has requested, please execute the attached consent form and return it to the undersigned by

December 19, 2011.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Jim L. Flegle
(214) 572-1701
Email: jimff@lFD]law.com

JLF/mlj



Petrohawk Energy Corporation
November 18, 2011
Page 3

Consent for JP Morgan to Release Banking Records

I, ., have capacity to act on behalf of Petrohawk Energy
Corporation. Petrohawk Energy Corporation consents to the release of the records requested by
the Plaintiffs in Request for Production #92 and hereby authorizes JP Morgan to comply with the
Request and provide any documents covered by the Request to the Plaintiffs.

PETROHAWK ENERGY CORPORATION

By:

Printed Name:
Title:




CAUSE NO, 2011-C1-04747

EMILIE BLAZE, IN THE DISTRICT COURT QF

Plaintiff,

V.
. : 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,

04 G0 O 0N BN OB OB Whn TR GOr oon R

Defendants. BEXAR COUNTY, TEXAS

PLAII*'I’I"II"‘F’S SECOND SET OF REQUESTS FOR ‘PRODUCTION TO DEFENDANT
" JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

. T0: Defendant JP Morgan Chase Bank, N.A,, Individually/Corporately and as Trustes
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick
K. Sheehan, Hombeiger Fuller Sheehan & Beiter Inc,, The Quarry Heights

Building, 7373 Broadway, Suite 300, San Axntonio, TX 78209 .
Plaintiff Emilic Blaze (“Plaintiff”), hereby requests that Defendant TP Morgan Chase
Bank, N.A., Individually/Cotporately and as Trustee .of the South Texas Syndicate Trust’
(“Defendant”) produce the following described documents for ins'pccﬁon,ﬂnd copying pursuant
to Tex. R. Civ. P. 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,
Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve

a written response to this First Request For Production to Defendant within thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Page |1



REQUEST FOR PRODUCTION NO. 92:

. All documents sufficient to identify any and all business or banking relationships by and

betwecn JP Morgan Chase Bank, N.A., or any of its affiliates, subsidiaries, or divisions and any
entity baving a leascheld or other interest in the Trust Asséts, including but not limited to, the
following entitics and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships: :

{a) Pionéer Natural Resources; .
()  Petrchawk Energy Corporation; and
© EOG Resotirces. . ’

RESPONSE:

Puge |9



CERTIFICATE OF SERVICE
I certify that on June 10, 2011, this document was served on the following described -

parties in the manner indicated below:

- Patrick K. Shechan Via Fax
David Jed Williams . '
Mark A. Randolph
Hornberger Fuller Sheehan
& Beiter Inc, .

The Quarry Heights Building
7373 Broadway, Suite 300 .. -

San Antonio, TX 78209 . W
' Michael J. Donley y
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CAUSE NO. 2011-CI-04747

EMILIE BLAZE, § IN THE DISTRICT COURT
§
§

Plaintiff(s), § )

VS. § 225™ JUDICIAL DISTRICT
§
JP MORGAN CHASE BANK,N.A,,ET AL, §
- §

Defendant(s). § BEXAR COUNTY, TEXAS

AFFIDAVIT OF SERVICE

Came to hand on Friday, November 18, 2011 at 1:20 PM,

Executed at: 350 NORTH ST. PAUL ST., SUITE. 2000, DALLAS, TEXAS 75201
within the county of DALLAS at 2:00 PM, on Friday, November 18,2011,

vy delivering to the within named:

PIONNER NATURAL RESOURCES USA, INC

By delivering to its’ Registered Agent, CT CORPORATION SYSTEM
By delivering to its’ Authorized Agent, MARIE GARCIA
Each, in person a true copy of this

COVER LETTER with RECORDS RELEASE FORM and PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION TO DEFENDANT JP MORGAN CHASE BANK, N.A,,
INDIVIDUALLY/CORPORATELY AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE
TRUST

having first endorsed thereon the date of the delivery.

sIEFORT. ME, the undersigned authority, on this day personally appeared Adil Tadli who arter being
duly sworn on oath states: “My name is Adil Tadli. I am a person over eighteen (18) years of age and I
am competent to make this affidavit. 1 am a resident of the State of Texas. I have personal knowledge of
the facts and statements contained in this affidavit and aver that each is true and correct. [ am not a party
to this suit nor related or affiliated with any herein, and have no interest in the outcome of the suit. T am
familiar with the Texas Rules of Civil Procedure, and the Texas Practice and Remedies Codes as they
apply to service of process. I have never been convicted of a felony or of a misdemeanor involving
moral turpitude.”

Adil Tadli

Of:  Dallas County

By: é —

Authnri‘z@ﬂﬂr%n - SCH1206

Subscribed and Sworn to by Adil Tadli, Before Me, the undersigned authority, on this 18™ day of

November, 2011. b M
AP, DWIGHT MULLEN @M <

1t Notary Publl, State of Texss Notry Public in and for The State of Texas
i My Commission Exp, 08-20-2013

g, 78 g T
T
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LOEWINSOHN FLEGLE DEARY

e el L R et
November 18, 2011
Pioneer Natural Resources USA, Inc. Via Hand Delivery
¢/o C T Corporation System
350 North St. Paul St., Ste. 2900
Dallas, TX 75201

Re:  Notice of Record Request Pursuant to §59.006, Texas Finance Code

To Whom It May Concemn:

We represent Plaintiff Emilie Blaze in Cause No. 2011-CI1-10977; John K. Meyer, et al.
v. JP Morgan Chase Bank N.A., Individually/Corporately and as Trustee of the South Texas
Syndicate Trust and Gary P. Aymes; in the 225th District Court, Bexar County, Texas
(“Litigation™). JP Morgan Chase Bank NA, (“JP Morgan”) bas been sued
individually/corporately and in its capacity as Trustee of the South Texas Syndicate Trust.

In the Litigation, my client has requested discovery of records of JP Morgan relating to
Pioncer Natural Resources USA, Inc. as a customer of the financial institution. A copy of our
Request for Production #92 is attached.

Pursuant to §59.006, Texas Finance Code, you are hereby given notice of your rights as a
customer under §59.006(c). You, as a customer, bear the burden of preventing or limiting the
financial institution’s compliance with a record request subject to §59.006 by seeking an
appropriate remedy, including filing a motion to quash the record request or a motion for a
protective order. Any motion filed shall be served on the financial institution and the requesting
pariy before the date that compliance with the request is required. If we have not received your
consent form, as requested below, by December 19, 2011, we will file a motion seeking an in
camera inspection of the documents. The service address for JP Morgan, the financial
institution, is;

JP Morgan Chase Bank N.A.

c/o Patrick K. Sheechan, Esq.
Homberger Sheehan Fuller & Beiter Inc.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Fax: 210-271-1730

£2377 Metit Drive, Suite 900 Dallas, Texos 75251. 3102
pi214.572.1700 £214.572.1717 wirwLFDlawcom



Pioneer Natural Resources USA, Inc.
November 17, 2011
Page 2

The service address for Plaintiff, the requesting party, is:

Emilie Blaze
¢/o Jim L. Flegle, Esq.
Loewinsohn Flegle Deary, LLP
12377 Merit Drive, Suite 900
Dallas, TX 75251
Fax: 214-572-1717

Further, my client requests your written consent authorizing JP Morgan to comply with
the request. A consent form is enclosed. If you wish to consent to the release of the records my
client has requested, please execute the attached consent form and return it to the undersigned by

December 19, 2011.
If you have any questions, please do not hesitate to contact me.
Very truly yours,

Pl

Jim L. Flegle
(214) 572-1701
Email: jimf@LFDlaw.com

JLF/m}j



Pioneer Natural Resources USA, Inc.
November 17, 2011
Page 3

Consent for JP Morgan to Release Banking Records

1, , have capacity to ect on behalf of Pioneer Natural Resources
USA, Inc.. Pioneer Natural Resources USA, Inc. consents to the release of the records requested
by the Plaintiffs in Request for Production #92 end bereby authorizes JP Morgan to comply with
the Request and provide any documents covered by the Request to the Plaintiffs.

PIONEER NATURAL RESOURCES USA, INC.

By:

Printed Name:
Title:




CAUSE NO. 2011-CI-04747

EMILIE BLAZE, IN THE DISTRICT COURT QOF

Plaintiff,

V.
. . : 225™ JUDICIAL DISTRICT
JP MORGAN CHASE BANK, N.A,
INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS
SYNDICATE TRUST and GARY P. AYMES,

Defendants,

T o2 con w08 TOT G065 00 6B GO D9 GO OO LB

BEXAR COUNTY, TEXAS

PLAINTIFE’S SECOND SET OF REQUESTS FOR PRODUCTION TQ DEFENDANT
JP MORGAN CHASE BANK, N.A,, INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST

TO: Defendant JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee
of the South Texas Syndicate Trust, by and through its attorney of record, Patrick
K. Sheehan, Homberger Fuller Shechan & Beiter Inc., The Quarry Heights

Building, 7373 Btoadway, Suite 300, San Antonio, TX 78209
Plaintiff Emilie Blaze (“Plaintiff”), hercby requests that Defendant JP Morgan Chase
Bank, N.A., Individuvally/Corporately end as Trustee .of the South Texas Syndicate Trust’
(“Defendant”) produce the following described documents for inspection and copying pursuant
to Tex. R. Civ. P, 196, at the offices of Loewinsohn Flegle Deary, L.L.P., 12377 Merit Drive,
Suite 900, Dallas, Texas 75251-2224, within thirty (30) days of service and that Defendant serve
a written response to this First Request For Production to Defendant w1thm thirty (30) days of

service in accordance with the Texas Rules of Civil Procedure.

Pagf. it



REQUEST FOR PRODUCTION NO. 92:

‘ All documents sufficient to identify any and all business or banking retationships by and
hetween JP Morgan Chase Bank, N.A., or any of its affiliates, substdiaries, or divisions and any
entity having a leasehold or other interest in the Trust Asséts, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(a) . Pioneer Natural Resources;
(b)  Petrohawk Energy Corporation; and
(¢) EOG Resources.

RESPONSE:

Page |9



CERTIFICATE QF SER

I certify that on Juns 10, 2011, this document was served on the following described -
parties in the manmer indicated below:

- Patrick K. Sheehan Via Fax
David Jed Williams
Mark A. Randolph
Hornberger Fuller Shechan
& Beiter Inc,
The Quarry Heights Building
7373 Broadway, Suite 300

Michael 3. Donley y

Page |11
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER IN THE DISTRICT COURT

VS. 225TH JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

SO SO GO0 GO LR WO O U oG

BEXAR COUNTY, TEXAS

DEFENDANT JPMORGAN CHASE BANK, N.A.’S OBJECTIONS AND RESPONSES
TO PLAINTIFF EMILE BLAZE’S SECOND SET OF REQUESTS FOR PRODUCTION

Defendant JPMorgan Chase Bank, N.A., Individually/Corporately and as Trustee of the

South Texas Syndicate Trust (collectively “J.P. Morgan™) submits these Objections and

Responses to Plaintiff Emile Blaze’s Second Set of Requests for Production.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER
& BEITER INCORPORATED
7373 Broadway, Suite 300

evm M. Belter

State Bar No. 02059065
David Jed Williams
State Bar No. 21518060
Mark A. Randolph
State Bar No. 00791484

ATTORNEYS FOR DEFENDANTS



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated:

Mr, David R. Deary VIA CERTIFIED MAIL RR.R.
Mr, Jim L. Flegle

Mr. Jeven R. Sloan -

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. Richard Tinsman VIA CERTIFIED MAIL R.R.R.

TINSMAN & SCIANO, INC.
10197 McAllister Freeway
San Antonio, Texas 78205

M. James L. Drought VIA CERTIFIED MAIL RR.R.
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. George H. Spencer, Jr. VIA CERTIFIED MAIL R.R.R,
CLEMENS & SPENCER

112 East Pecan, Suite 1300
San Antonio, Texas 78205

on this 13" day of July, 2011.

Mark A. Randolph



DEFENDANT’S RESPONSES AND OBJECTIONS TO PLAINTIFF'S SECOND SET OF
REQUESTS FOR PRODUCTION

L. GENERAL OBJECTIONS AND REQUEST FOR PROTECTIVE ORDER

A, These Requests in some instances seek the production of information that would
constitute an invasion of Defendants® (or other person’s or entity’s) personal rights of privilege,
confidentiality, and privacy. Additionally, many of these Requests have questionable relevance
to the subject matter of this case, are overly broad in scope and would unduly burden J.P.
Morgan with the need to search for, organize, review and produce a massive amount of
information and data from decades past at preat time and expense. JP. Morgan has filed 2
Second Motion for Protective Order, which Motion is incorporated herein by reference in its
entirety, and J.P. Morgan objects to these discovery requests (where applicable) on each and all
of the bases set forth in the Second Motion for Protective Order (and as provided below).

B. Defendant objects to the instructions contained in I. A. as same are unduly
burdensome and harassing. Defendant will produce such information as it is kept in the ordinary
course of its business or in such other format as may be convenient to Defendant or agreed to by
the parties.

C. Defendant objects to the time and place designated for the production. Defendant
will produce responsive information at a mutually agreeable date, time, and place or at such time,
date, and place as may be designated by Defendant.

Subject to these objections and following the entry of an appropriate agreed order and/or
the Court’s ruling on J.P, Morgan’s Second Motion for Protective Order (and protections
trequested hereinabove on the general objections and requests for protective order incorporated
herein), Defendant will further respond and/or supplement as appropriate or required.

REQUEST FOR PRODUCTION NO. 87:

All documents or communications regarding, reflecting or conceming any report,
physical model, survey, compilation of data, evaluation, or memorandum related to the Trust

Assets,

OBJECTIONS:

Defendant objects to this Request on the following bases:

L This Request is vague, undefined, mon-specific, overly broad, harassing, and
unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by

3



the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAYM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P, Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. §8:

All documents or communications regarding, reflecting or concerning any technical
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets,

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request secks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has



been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive 1o this Request
{or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 89:

All documents or communications regarding, reflecting or concerning any industrial
report, physical model, survey, compilation of data, evaluation, or memorandum related to the

Trust Assets.

OBJECTIONS:

Defendant objects to this Request on the following bases:

L.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome. '

This Request seeks information that is not relevant fo the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 emt, 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein,

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects to producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that



they may have to the release of the requested information to Plaintiff.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST FOR PRODUCTION NO. 90:

All documents or communications regarding, reflecting or concerning any engineering,
geological or scientific information, report, physical model, survey, compilations of data,
evaluation or memorandum (whether written, recorded, video-taped or otherwise preserved)
related to The Trust Assets. This Request specifically includes, but is not limited to, any
engineering or geological document available or reviewed prior to negotiating or considering
agreements with any third parties, including Petrochawk Energy Corporation.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1.

" This Request is vague, undefined, non-specific, overly broad, harassing, and

unduly burdensome.

This Request secks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties. Accordingly, J.P. Morgan has filed a Second Motion for Protective Order
and objects to further responding to this discovery request until such Motion has
been determined and protections granted as requested therein.

All necessary parties (in excess of 200 beneficiaries of the South Texas Syndicate
Trust) have not been joined and J.P. Morgan objects te producing information that
may be confidential (or otherwise objectionable) to the other beneficiaries before
they are joined and have the opportunity to be heard regarding any objections that
they may have to the release of the requested information to Plaintiff. '



CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attormey-client and work product privileges.

REQUEST FOR PRODUCTION NO. 91:

All documents sufficient to determine the precise metes and bounds and total acreage of
Trust Assets as of the date of the Response and any additions or subtractions thereto since the

creation of the Trust.

OBJECTIONS:

Defendant objects to this Request on the fo}lowing bases:

1. This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome,

2, This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 emt. 1.

3. - This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust and its beneficiaries. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and
protections granted as requested therein.

RESPONSE:
Subject to and without waiving the foregoing objections and upon resclution of the

matters therein by agreement or court order, Defendant will produce documents, if any,
responsive to the request at a mutually convenient date, time and place.

REQUEST FOR PRODUCTION NO. 92:

All documents sufficient to identify any and all business or banking relationships by and
between JPMorgan Chase Bank, N.A,, or any of its affiliates, subsidiaries, or divisions and any



entity having a leasehold or other interest in the Trust Assets, including but not limited to, the
following entities and any of their affiliates, subsidiaries, divisions, joint venture interests,
partnerships, or other business relationships:

(a)
(&)
(©

Pioneer Natural Resources;
Petrohawk Energy Corporation; and
EOG Resources.

OBJECTIONS:

Defendant objects to this Request on the following bases:

L.

This Request is vague, undefined, non-specific, overly broad, harassing, and
unduly burdensome.

- This Request seeks information that is not relevant to the subject matter of this

case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt, 1.

This Request seeks confidential, private, and/or proprietary information pertaining
to J.P, Morgan and the third parties identified in the request. Accordingly, J.P.
Morgan has filed a Second Motion for Protective Order and objects to further
responding to this discovery request until such Motion has been determined and

- protections granted as requested therein.

This Request seeks documents consisting of potential banking records for third
parties. With respect to these requested records, Plaintiff has failed to satisfy the
requirements of Tex. Fin. Code §59.006, and specifically, §§59.006(b), (c), and
(d), which require that Plaintiff pay J.P. Morgan’s costs and attorneys’ fees, give
notice to the affected possible customers of J.P. Morgan and give those customers
an opportunity to consent or refuse to consent to the production of their records.
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(Consolidated Under)
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS.
225™ JUDICIAL DISTRICT

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

NOTICE OF FILING AFFIDAVIT OF GARY P. AYMES

BEXAR COUNTY, TEXAS

N WO WO WO WO WO WOn W WOn

Now comes Defendants JPMorgan Chase Bank, N.A., Individually/Corporately, and as
Trustee of the South Texas Syndicate Trust, and Gary P. Aymes, in the above styled and

referenced cause, and file this Notice of Filing Affidavit of Gary P. Aymes.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED

7373 Broadway, Suije 300
San Antonio, Texag/ 78209

lephone
Q (210) 271-1
Y
= By: .
E'?f = Patrjdj’ K/ Sheehan
Q= = StayB4r No. 18175500
chlffc a- 5 Rudy’A. Garza
e 2T & State Bar No. 07738200
t;;;::_ = - David Jed Williams
S O State Bar No. 21518060
=N > Eduardo L. Morales
State Bar No. 24027527

ATTORNEYS FOR DEFENDANTS

N
/



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing NOTICE OF FILING
AFFIDAVIT OF GARY P. AYMES was served on the following, as indicated, on this the 14"
day of June 2012:

Mr. Steven J. Badger VIA EMAIL
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA EMAIL
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA EMAIL
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA EMAIL
Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA EMAIL
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman A EMAIL
Ms. Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

Qa{r% K. Sheehan

Davifi Jed Williams



CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS. 225™ JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

L WO L O U LT LON GOn O

BEXAR COUNTY, TEXAS

AFFIDAVIT OF GARY P. AYMES

STATE OF TEXAS §
COUNTY OF BEXAR g

BEFORE ME, the undersigned authority, on this day personally appeared Gary P.
Aymes, known to me to be the person whose name is subscribed to the following instrument,
who having been duly sworn, on his oath, deposes and states as follows:

1. My name is Gary P. Aymes. I am over eighteen years of age, I have never been
convicted of a crime of moral turpitude, and I am of sound mind and competent and capable of
making this Affidavit and have personal knowledge of the facts stated herein, which are true and
correct.

2. I am employed by J.P. Morgan Chase Bank, N.A. (“JPMorgan™) as the Executive
Director — Senior Trust Officer. My job duties and responsibilities include, but are not limited
to, serving as the fiduciary officer primarily responsible for the administration of the South
Texas Syndicate Trust (“STS”). 1 have been involved with STS in that role since mid-2008.

Immediately prior to that time, Al Leach was the fiduciary officer primarily responsible for

administration of STS.



3. The oil and gas leasing and administration aspects of STS are handled by
Specialty Assets — Oil and Gas for J.P. Morgan which is currently located in Dallas, Texas.
Patricia Schultz-Ormond worked in the San Antonio office and was primarily responsible for
managing the mineral interests held by STS from her employment with J.P. Morgan in 2005 until
she left employment at J.P. Morgan in September, 2009. From September, 2009 through the
present, H.L. Tompkins has been primarily responsible for managing the STS mineral interests.
Jason Beck has also had substantial involvement.

4. It is my understanding that Plaintiffs in this case are seeking the production of
emails from various current and former J.P. Morgan employees. Below, I have provided
information regarding the respective involvement (or non-involvement) with STS for the
individuals from whom emails have been requested:

a) Patricia Schultz-Ormond - worked in the San Antonio office as a mineral
manager for Specialty Assets — Oil and Gas and was primarily responsible for
management of the STS minerals from the time she became employed by the
bank in October, 2005 until she left employment with J.P. Morgan in September,
2009.

b) Jeremy Derington ~ was a mineral manager for Specialty Assets — Qil and Gas
working in the San Antonio office under Ms. Schultz-Ormond. His involvement

with STS would correspond with Ms. Ormond’s as to time frame.

¢) Gary Aymes — has been the trust officer primarily responsible for administration
of STS since mid-2008.

d) Colleen W. Dean — is a relationship manager whose involvement with STS would
likely be from late 2005 forward.

e) Sherry Harrison — is an assistant to Gary Aymes whose involvement with STS
would coincide with his.

f) H.L. Tompkins — is a mineral manager, Specialty Assets — Qil and Gas, who
assumned primary responsibility for management of the STS minerals when Ms.
Schultz-Ormond left employment with J.P. Morgan in September, 2009.




g)

h)

b))

k)

D

Jason R. Beck — is a mineral manager, Specialty Assets — Oil and Gas, who assists
in the management of STS minerals under Mr. Tompkins. His involvement with
STS would begin after Ms. Schultz-Ormond left employment with J. P. Morgan in
September, 2009.

Charlotte K. Ray - is a Fiduciary Executive whose involvement with STS would
likely be after 2008. Ms. Ray is not responsible for day-to-day management of
STS.

Debra M. Round — Executive Director whose involvement with STS would likely
be after 2009. Ms. Round is not responsible for day-to-day management of STS.

John C. Minter — my direct supervisor whose involvement with STS would likely
be after 2009. Mr. Minter is not responsible for day-to-day management of STS.

Kevin R. Smith — Kevin Smith was head of the Special Assets group that included
Oil and Gas and was the direct supervisor of Bertram Hayes- Davis until 2011.

Bertram Hayes-Davis — was head of Specialty Assets — Oil and Gas and was the
direct supervisor of Patricia Schultz-Ormond and H.L. Tompkins from 2008 until
2012,

m) Patrick J. Pacheco — is a J.P. Morgan wealth advisor with no direct involvement in

n)
0)

p)

Q

t)

STS.

Aaron J. Reber — assumed the same position as Kevin Smith in 2011.

John Flannery — was the trust officer primarily responsible for administration of
STS until 2002.

Louis Goldstein — is not a .P. Morgan employee with STS involvement to my
knowledge.

Stuart Grady Atnipp — is not a J.P. Morgan employee with STS involvement to
my knowledge.

Joseph M. Finger - is not a J.P. Morgan employee with STS involvement to my
knowledge.

David Hereford — was head of Specialty Assets — Oil and Gas and direct
supervisor for Patricia Schultz-Ormond until 2008.

Sheri Anderson — is a mineral manager in the Specialty Assets — Oil and Gas with
limited involvement in STS.




Gary P. Aﬁnes

Sworn to and subscribed before me, a Notary Public, on this ( t day of June, 2012.

.. e e il St e

SHERRY HARRISON
.} Notary Public, State of Texas
My Commission Expires

T

October 19, 2013

R R W P ey

Notary Pul&l'@ State of Texas
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CAUSE NO. 2010-C1-10977

JOHN K. MEYER, ET AL, IN THE DISTRICT COURT

Plaintiffs,

JP MORGAN CHASE BANK, N.A,,
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST AND
GARY P. AYMES,

225" JUDICIAL DISTRICT

WO Uy O A O L

Defendants.

O LT L O AN

BEXAR COUNTY, TEXAS

Cry.

PLAINTIFFS MOTION TO COMPEL PRODUCTION OF ELECTRONICALLY
STORED INFORMATION AND FOR SANCTIONS

Plaintiffs hereby file this Motion to Compel and for Sanctions (“Motion”) seeking the
production of electronically stored information (“ESI”) relating to the administration of the
South Texas Syndicate Trust (“STS Trust”) by Defendants JP Morgan Chase Bank, N.A., in its
individual and Corporately and as Trustee of the South Texas Syndicate Trust (“JP Morgan”) and
Gary P. Aymes (“Defendants”).

Defendants have been in possession of Plaintiffs’ Requests for Production for
approximaicly a year, Defendants have had Plaintiffs’ ESI Proposal for approximately six
months. Defendants have failed to substantively respond to Plaintiffs’ ESI proposal, conduct
searches or provide ESI. Thercfore, Plaintiffs request that the Court enter an order compelling

Defendants to produce information in accordance with Plaintiffs’ ESI Proposal.




L
FACTUAL AND PROCEDURAL BACKGROUND
A. The Instant Lawsuit

Plaintiffs, as beneficiaries, allege causes of action against Defendants regarding the
administration of the South Texas Syndicate Trust (“STS Trust”). On June 21, 2011, Cause No.
2011-Cl-04747 was consolidated with the original lawsuit. Thereafter, additional beneficiaries
have intervened seeking similar relief. Plaintiffs and Intervenors represent over 50% of the
beneficial interest holders in the STS Trust.

Plaintiffs sued Defendants alleging a pattern of neglect, mismanagement and tortious
behavior that has caused significant damage to the STS Trust assets and estate. Plaintiffs also
seek a statutory accounting, the removal of Defendants as Trustee anéi judicial reformation of the
STS Trust instrument to protect the beneficiaries’ interests in the future, provide transparency,
define the duties and responsibilities of the trustee, and ensure the efficient and proper
administration of the STS Trust, among other things.

B. The Production to Be Compelled

Plaintiffs seek an order compelling JP Morgan to search for, obtain and produce ESI,
including documents and information, responsive to discovery requests served on JP Morgan
approximately one year ago.

Plaintiffs wrote the Defendants on December 22, 2011, proposing a protocol by which
Defendants would search for, obtain, and produce ESI responsive to the previously served
requests for production. See December 22, 2011 email from Donley to Williams, attached hereto
as Exhibit A. Defendants provided no response to this proposed ESI protocol. Plaintiffs

followed up by requesting responses from Defendants on March 19, March 22, April 3, April 5,



April 11, April 13, and April 16.! The Defendants have made no substantive response, proposed
no alternative protocol, proposed no method by which costs might be saved, and prepared no
method by which ESI might be identified more efficiently. Defendants only response was an
emnail, sent April 13, which purports to describe the relationship of various document custodians
to the STS trust. See April 13, 2012 email from Williams to Donley and Gollinger, attached
hereto as Exhibit B.

To movants’ knowledge, Defendants have performed no ESI searches or made any other
attempt to locate/produce responsive ESI, despite their clear obligation to respond to Plaintiffs’
discovery requests.

Il
ARGUMENTS AND AUTHORITIES

Plaintiffs are entitled to access the ESI generated and maintained in the ordinary course
of administering the STS Trust for two reasons: (1) these documents are reasonably calculated to
lead to the discovery of admissible evidence; and (2) Defendants have failed to respond with an
ES! Proposal of their own.

A. Defendants should produce relevant EST under TRCP 192 and 196.

1. The ESI identified using Plaintiffs’ ESI Proposal is discoverable.

Under Texas law, a party is entitled to obtain discovery on any matter that is not
privileged, is relevant to the subject matter of the pending action, and/or appears to be reasonably
calculated to lead to the discovery of admissible evidence. See, e.g., Inre KL & J Lid. P'ship,

336 S.W.3d 286, 290 (Tex. App.—San Antenio 2010, no pet.); TEX. R. Civ. P. 192.3 and 196.1.

' Plaintiffs have attempted to engage Defendants to create cooperative solutions concerning ESL.  In this regard,
Plaintiffs have, for example, agreed to remove certain custodians and have provided a cutoff date to limit the
timeframe for Defendants’ search for ESIL. See, e.g., Letter from Donley to Williams dated April |6, 2012, attached
hereto as Exhibit C. Plaintiffs continue to be receptive o cost efficicnt alternatives to collect and produce ESL



There can be no question that JP Morgan’s ESI pertaining to the STS Trust is discoverable
because these electronically stored documents and information give a record of the actions taken,
as well as those not taken, by Defendants in administering the STS Trust. This ESI is therefore
squarely relevant to the dispute forming the basis of this lawsuit.

P Defendants have refused to provide an ESI proposal of their own.

The Defendants have made no substantive objection to producing ESI, nor have they
claimed that the ESI pertaining to the STS Trust is not discoverable. When asked during an
April 13 teleconference to give an example of a hypothetical piece of ESI that 1) related to the
STS Trust but 2) wasn't relevant to the claims and allegations brought by the Plaintiffs in this
litigation, counsel for the Defendants was unable to provide an example. Instead, while
essentially acknowledging the responsiveness of its STS trust related ESI, Defendants have
failed to take any action to collect and to produce the discoverable ESI or to negotiate and agree
on a protocol for ESI identification and production.

I1L.
CONCLUSION

For these reasons, Movants request that the Court order the Defendants to produce the
ESI generated and maintained by Defendants in the course of administering the STS Trust, using
the search terms/document custodians/protocol proposed by Plaintiffs on December 22, 2011, by
no later than June 20, 2012, and grant such further relief to which Plaintiffs are entitled,

including recovery of atiorneys fees and costs.



DATE: May /7 ,2012.

Respectfully submitted,

CLEMENS & SPENCER

GEWER, JR.
Staté 718921001

112 E. Pecan St., Suite 1300
San Antonio, Texas 78205

Telephone:  (210) 227-7121
Facsimile: (210) 227-0732

RICHARD TINSMAN

State Bar No. 20064000
TINSMAN & SCIANO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
Telephone:  (210) 225-3121
Facsimile: (210) 225-6235

JAMES L. DROUGHT

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, Texas 78205

Telephone:  (210) 225-4031

Facsimile: (210) 222-0586

ATTORNEYS FOR PLAINTIFF
JOHN K. MEYER
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DAVID R. DEARY

State Bar No. 05624900

JIM L. FLEGLE

State Bar No. 07118600
MICHAEL J. DONLEY

State Bar No, 24045795
12377 Merit Drive, Suite 900
Dallas, Texas 75251
Telephone:  (214) 572-1700
Facsimile: (214) 572-1717

ATTORNEYS FOR PLAINTIFF
EMILIE BLAZE

ZELLE HOFMANN VOELBEL & MASON, LLP.
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JOHN B. MASSOPUST (pro hac vice)
MATTHEW J. GOLLINGER (pro hac vice)
500 Washington Avenue South, Suite 5000
Minneapolis, Minnesota 55415

Telephone:  (612) 339-2020

Facsimile: (612) 336-9100

STEVEN J. BADGER

Texas State Bar No. 01499050
ASHLEY BENNETT JONES
Texas State Bar No. 24056877
901 Main Street, Suite 4000
Dallas, Texas 75202-3975
Telephone: 214-742-3000
Facsimile: 214-760-8994

ATTORNEYS FOR INTERVENORS



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument has
been served on the below listed counsel of record via facsimile, this /™ day of May 2012:

Patrick K. Sheghan

David Jed Williams

Mark A. Randolph

Kevin M. Beiter

Hornberger Sheehan Fuller
& Beiter Inc.

The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

e

Michael J. DonleU
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Michael Donley

From: Michag! Donley

Sent: Thursday, December 22, 2011 4:46 PM

To: ‘jwilliams@hsfblaw.com’

Cec: David Deary; Jim Flegle; 'Richard Tinsman'; "James L. Drought (jld@ddb-law.comy’, ‘George
H. Spencer, Jr.'; Monica Johnson; ‘Pat Sheehan’

Subject: Meyer/Blaze - Search Terms and Custodians

Attachments: Meyer-Blaze - Keywords and Custodians.docx

Jed - Pursuant to the Court’s recent rulings regarding discovery, Plaintiffs’ proposed initial search terms and custodians
are attached.

Feel free to contact me with any questions.

Best,
Michael

L_IT) Michael Donley | Attorney | Loewinsohn Flegle Deary L.L.P.
0. 214-572-1728 | f. 214-572-1717 | e. mailto;michaeld@ifdiaw.com
www fdlaw.com
This cormmunication may contain confidential or privileged information




A. Search Terms
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Blaze

Meyer

“South Texas Syndicate”

STS

“STS Trust”

Petrohawk or “Petrohawk Energy Corporation” or “Petrohawk Properties, LP”
Pioneer or PNR or “Pioneer natural resources” or “PNR USA”
EOG or “EQG Resources”

Ormond or Schultz-Ormond or Schultz

Ordinary or “Ordinary management”

Extraordinary or "extraordinary services”

Routine or “Routine services”

1951 or “1951 decree” or “1951 Order”

1938 or “1938 Decision” or Helvering or “Helvering v. Wasburn”
Beneficiary or “interest of beneficiary” or “best interest”
Calculation

Distribution

Geology or geologist or geological

Accountant or accounting or Carneiro or Chumney or CPA or “certified public accountant”
Audit or auditing

“Trust instrument”

Trust and code

Trust and act

Trust and law

Duty and trustee

Responsibility and trustee

Fee or fees or “trustee fees”

Gary or Aymes or "Gary P. Aymes”

Conflict or “conflict of interest”

“Self dealing” or “selfdealing” or “self-dealing”

Fiduciary or “fiduciary duty” or “trustee’s fiduciary duty”
Mineral or “mineral estate” or “liguidate mineral”
Liguidate or liquidating or “liquidation of the assets”
IRS; “internal revenue service”

“private letter ruling” or PLR

Successor and trustee

Ordinary and trust

Royalty and Trust

“Royalty trust”

“Reasonable compensation”

“Reasonable fee”

Judicial or “judicial reformation”

Court or “go to caurt”

Wasteful or inefficient

Fraud

Misrepresent or misrepresentation



47.
48.
49,
50.
51,
52.
53.
54,

55.
56.
57.
58.
59.
60.
61
62.
63.
64,
65.
66.
67.
68.
69,
70.
71.
72.
73.
74,
75,
76.
77.
78.
79.
80.
gl
82.
83.
84,
85,
86,
87.
88.
89,

“Delay rental” or rental or “rental payment”
Bonus

Legal and fee

“Legal fee” or “excessive legal fee”

“1and management principles”

Wildcat

Landman

"Lease term” or “market rate” ar “market rate lease” or “market rate lease term” or

Marketability

“Eagle Ford” or “Eagle Ford Shale” or shale
“Held by production”

Culten or “Cullen lease”

"Horizontal severance” or “horizontal severance clause” or “severance clause”

“Gravity adjustment”

“Granting clause”

“Primary term”

“Secondary term”

“Royalty clause”

Lapsed

Neglect

Failure

“Lack of production”

“Point of payment”

Depth and restriction

“Expense reports”

Common and deductions

Price and oil

Price and gas

Price and liquids

“Contract price” and oil
“Contract price” and gas
“Contract price” and liquids

Pool or pooling or “pooled unit”
“Line of credit”

Ellsworth or “H.P. Ellsworth”
Derington or “Jeremy Derington”
Cusack or "Charles Cusack”
Bishop or “Harry Bishop” or “Bishop Petroleum, Inc.”
Activa or “Activa Resources, LLC”
Hayes or “John Hayes”

Wilson or “Floyd Wilson”

Falcon

Coddou or “Stan Coddou”
Stoneburner or “Dick Stoneburner”



B. Custodians

1. Patricia Shultz-Ormond
2. Jeremy Derington

3. Gary Aymes

4, Colleen W. Dean

5. Sherry Harrison

6. H.L. Tompkins

7. Jason R. Beck

8. Charlotte K. Ray

9. Deborah M. Round
10. John C. Minter

11 Kevin R. Smith

12. Bertram Hayes-Davis
13. Patrick J. Pacheco
14, Aaron J. Reber

15, lohn Flannery

16. Louis Goldstein

17. Stuart Grady Atnipp
18. Joseph M. Finger
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Michae! Donley

From: Jed Williams [jwilliams@hsfblaw.com]
Sent: Friday, April 13, 2012 3:09 PM

To: Michael Donley; Matt Gollinger

Ce: Pat Sheehan

Subject: Meyer - Blaze - JPM ESI

Michael and Matt:

During our last call, 1 agreed to provide some additional information to you concerning your list of possible custodians
and the scope and time frame of their involvement in STS. Please see the following:

1. Patricia Schultz-Ormand - Pattie was primarily responsible for management of the STS minerals from the time
she became employed by the bank in October, 2005. She left employment with the bank in September, 2003.

2. Jeremy Derington — leremy was a mineral manager who worked with Ms. Ormond in the San Antonio office. His
involvement would correspond with Ms. Ormond’s as to time frame.

3. Gary Aymes — Gary has been the trust officer for STS since mid-2008.

4. Colleen W, Dean — Colleen’s involvement would likely be from late 2005 forward.

5. Sherry Harrison — Sherry is assistant to Gary and her involvement would coincide with his.

B. H.L. Tompkins — HL took over primary responsibility for management of the STS minerals when Pattie left in

September, 2009.

7. Jason R. Beck — Jason’s involvement would also be after Pattie left in September, 2009.
8. Charlotte K. Ray — Charlotte’s involvement would likely be after 2008.
9, Deborah M. Round — involvement would likely be after 2009.

10. John C. Minter — also likely after 2009
11. Kevin R. Smith — Kevin Smith was head of the Special Assets group that included the oil and gas group.
12. Bertram Hayes-Davis — was head of oil and gas from 2008.

13, Patrick J. Pacheco — is a wealth advisor with no direct involvement in STS.

14, Aaron J. Reber — same position as Kevin Smith,

15. John Flannery — trust officer responsible for STS until 2002.
16, Louis Goldstein — not a JPM employee

17. Stuart Grady Atnipp ~ not a JPM employee

18. Joseph M. Finger — not a JPM employee



19, David Hereford — head of oil and gas prior to Hayes-Davis

20. Sheri Anderson — mineral manager with limited involvement in 5TS

David Jed Williams
Hornberger Sheehan Fuller Beiter
Wittenberg & Garza Incorporated
7373 Broadway, Suite 300

San Antonio, Texas 78209

Tel. (210) 271-1731

Fax (210) 271-1740
www.hsfblaw.com

Confidentiality Notice: The information contained in this electronic mail transmissfon is confidential and covered by the Eloctronic Communications Privacy
Act, 18 U.S.C. Sec. 2510-2521. H may also be subjed to the attomey-client privilege or be privileged work preduct or proprietary infoimalion. This information is
intendad for the exclusive use of the person{s} whose nama(s] is/are indicated above. If the reader of this notice is not tha intended recipient, or the amployee or
agent respansible for defivering the same to the intended recipient, you are hereby notified that any uss, disseminaticn, distribution or copying of this information is
sirictly prohibited, and that ihe contents hereof are striclly confidential. If you have received this information in error, you are prohibited from making a hard capy of
same or from in any manner disseminaling or using the information contained herein. Please contact David Jed Wiliams at telephone number {210} 271-1731 or

at e-mail address, jwilliams@hsiblaw.com to indicate your receipt of this transmission.

Treasury Circular 230 Notice; Pursuant to Department of Treasury Circular 230, this electronic mail and any attachment hereto is not inlended or writlen to be
vsed, and may not be used by the recipient for the purpose of avoiding any Federal tax penally which may be assernted.
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April 16,2012

VIA FACSIMILE

Jed Williams

Hornberger Sheehan Fuller
Beiter Wittenberg & Garza, Inc.
The Quarry Heights Building
7373 Broadway, Suite 300

San Antonio, TX 78209

Re:  Cause No. 201 1-CI-10977; John K. Meyer, et al. v. JP Morgan Chase Bank N.A,,
Individually/Corporately and as Trustee of the South Texas Syndicate Trust and
Gary P, Aymes; in the 225" District Court, Bexar County, Texas

Dear Jed:

‘This letter responds to your request of April 13, 2012 that Plaintiffs and Intervenors provide you
with a proposed timeframe to limit searches of electronically stored information (ESI). In
response to this latest request we propose that searches for ESI be limited to documents created
from Januvary 1, 2000 to the present.

The timeframe proposed in this letter is limited to ESI and does not affect other forms of
discovery in this case.

Qur earlier proposal of keywords and custodians has limited the ESI we are seeking. On
December 22, 2011, we forwarded our ESI proposal to you. In addition to the multiple times this
topic has been raised during hearings, on March 19, 2012, March 22, 2012, April 3, 2012, April
5, 2012, April 11, 2006, and April 13, 2012 we requested a response and/or counterproposal
regarding ESI from your clients.

We remain willing to reasonably evaluate any ESI proposal you make with regard to limitation
of custodians, keywords and/or timeframes. Wc hope to reach an agreement on custodians and
tcrms as soon as possible.

12377 Merit Drive, Suite 909 Dailas. Texas 75251 - 2224
p214.572.1700 £ 214.572.1717 www iexasverdict.com



April 16,2012

Page 2

MD/arh

cc:

Patrick K. Sheehan (via email)
George Spencer, Jr. (via email)
James L. Drought  (via email)
Richard Tinsman (via email)
John B. Massopust  (via email)
Matthew Gotlinger  (via email)

Very truly yours,

.‘(,4’-";; —-2-—‘ ... _,-.»/'
/;
ey
Michael . D(L:y{y
Direct |3ial;.(214) 572-1728

Email: iichoctduel FDlaw.com

—n
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(Consolidated Under)
NO. 2010-CI-10977

JOHN K. MEYER, ET AL IN THE DISTRICT COURT

VS,

JP MORGAN CHASE BANK, N.A.,
INDIVIDUALLY/CORPORATELY

AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST § .
and GARY P. AYMES §

SUPPLEMENT TO PLAINTIFFS’ APPLICATION FOR
TEMPORARY INJUNCTION

[Zr R R R R s

225" JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT:
Plaintiffs, John K. Meyer, et al, file this their Supplement to their previously filed

Application for a Temporary Injunction, continuing to assert and rely upon that

Application, but additionally showing as follows:

1. The District Courts have broad statutorily conferred power to control the

administration of trusts. This Court’s jurisdiction over the South Texas Syndicate Trust

and the Defendants is conferred by Texas Property (Trust} Code § 115.001(a) and

includes, in an explicitly non-exhaustive listing, the power to:

“(4) determine the powers, responsibilities, duties, and liability of a

trustee;

(6) make determinations of fact affecting the administration,
distribution, or duration of a trust;

determine a question arising in the administration or distribution of

(7)
a trust; [and]

Y15k

(10) surcharge a trustee.”
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2. Section 114.008(a) further specifies that: “[t]o remedy a breach of trust that
has occurred or might occur, the court may:
(2)  enjoin the trustee from committing a breach of trust;

(3)  compel the trustee to redress a breach of trust, including
compelling the trustee to pay money or to restore property;

(8)  reduce or deny compensation to the trustee;
(10)  order any other appropriate relief.” (emphasis added)

The relief requested in the Plaintiffs’ Application for Temporary Injunction is
within this statutorily conferred jurisdiction and, as a consequence, Plaintiffs do not
need to establish the usual common law injunctive requirements such as irreparable
injury/lack of an adequate remedy at law. E.g., Marauder Corp. v. Beall, 301 S.W.3d 817,
820 (Tex. App.—Dallas 2009, no petition); see also Texas Trust Act, Art. 7425b-24
(1943). The Texas Property (Trust) Code directly authorizes this Court to enter the
temporary injunction which is being requested. And thus, under Texas law, the Court
may enter Plaintiffs’ requested injunction without a showing of irreparable harm or lack
of adequate remedy at law.

3. In addition, Texas courts and the foremost trust authorities recognize that
when a beneficiary of a trust applies for an injunction to stop a trustee from paying for
its legal fees from trust assets, the beneficiary need not demonstrate irreparable
injury/lack of an adequate remedy at law. See, e.g., 183/620 Group Joint Venture v. SPF
Joint Venture, 765 S.W.2d 901, 903-04 (Tex. App.—Austin 1989, writ dism’d w.0.J.) Bogert,
Trusts and Trustees §§ 861, 870 (“If the beneficiary can show that an act contemplated by the

trustee or a third person would amount to a breach of trust or otherwise prejudice the beneficiary,

206704/0002184-24286 2



equity may be induced to enjoin the performance of the act.”); William F. Fratcher, Scott on
Trusts § 199.2 (4th Ed. 2007); see also Gatlin v. GXG, Inc., 05-93-01852-CV, 1994 WL 137233,
at *7 (Tex. App.—Dallas, no writ) (unpublished) (“The Austin Court of Appeals has recognized
that an applicant for temporary injunctive relief need not show the inadequacy of its remedy at
law in a case where the usages of equity require the granting of injunctive relief despite the
existence of such a remedy.”).

4, Separately and independently, the Plaintiffs require injunctive relief to
prevent the Defendants from continuing to violate or assisting in the violation of their
fiduciary duties, including the Defendants’ duties and obligations to act in a fair and
equitable manner as to the trust beneficiaries, place the interests of the trust beneficiaries
before their own interests, not use the advantage of their position as fiduciaries to gain
any benefits for themselves at the expense of the trust beneficiaries and not to place
themselves in any position where their self interest conflicts or might conflict with their
obligations as fiduciaries, and to fully and fairly disclose all important information
concerning the trust to the trust beneficiaries. In their verified Application for
Temporary Injunction and this verified Supplement, the Plaintiffs have demonstrated a
probable right of recovery and likelihood of success on the merits. The beneficiaries of
the STS Trust are suffering irreparable harm as their trust assets are being used against
them. The Plaintiffs will suffer further imminent, irreparable harm without this Court’s
intervention, and there is no adequate remedy at law since the trust funds will inherently
be reduced, pending the final trial in this case, and will not be available in their entirety

in the intenim for the purposes for which they are held in trust.

206704/0002184-24286 3



5. As a direct and proximate result of the Defendants’ wrongful actions as set
out in the Application, the Plaintiffs have suffered and will continue to suffer imminent
injury that will be irreparable and for which no remedy at law exists without the
protections of the requested injunctive relief. The Plaintiffs are willing to post the
necessary reasonable bond to facilitate the injunctive relief requested.

6. The only adequate, effective and complete relief to the Plaintiffs is to
restrain the Defendants from further engaging in certain proscribed activities as follows:
In order to preserve the status quo during the pendency of this action, the Plaintiffs seek
a temporary injunction ordering and immediately restraining the Defendants from
paying their litigation costs, attorney’s fees, and other expenses incurred in this lawsuit
out of the funds of the South Texas Syndicate Trust; requiring the Defendants to
reimburse, out of their corporate/individual funds, the South Texas Syndicate Trust for
all litigation costs, attorney’s fees, and expenses associated with this lawsuit which have
been paid already out of the funds of the South Texas Syndicate Trust; and require the
Defendants to pay interest at the legal rate of 6% on such reimbursed sums.

Respectfully submitted,

David R. Deary

State Bar No. 05624900

Jim L. Flegle

State Bar No. 07118600
LOEWINSOHN FLEGLE DEARY, LLP
12377 Merit Dr., Suite 900

Dallas, Texas 75251

(214) 572-1702 - Telephone
(214) 575-1717 - Facsimile

206704/0002184-24286 4



Richard Tinsman

State Bar No. 20064000
Sharon C. Savage

State Bar No. 04747200
TINSMAN & SCIANOQO, INC.
10107 McAllister Freeway
San Antonio, Texas 78205
(210) 225-3121 - Telephone
(210) 225-6235 — Facsimile

James L. Drought

State Bar No. 06135000

DROUGHT DROUGHT & BOBBITT, LLP
112 E. Pecan St., Suite 2900

San Antonio, TX 78205

(210) 225-4031 - Telephone

(210) 222-0586 — Facsimile

CLEMENS & SPENCER
112 E. Pecan St., Suite 1300
San Antonio, Texas 78205
(210) 227-7121 - Telephone
(210) 227-0732 - Facsimile

GEORGE H. SPENCB& JR.

State Bar No. 18921001

JEFFREY J. JOWERS

State Bar No. 24012932
ATTORNEYS FOR PLAINTIFFS

206704/0002184-24286 5



VERIFICATION

STATE OF TEXAS §
§
COUNTY OF BEXAR §

Before me, the undersigned notary public, on this day personally appeared John
K. Meyer, who being by me duly sworn deposed and said that he is a Plaintiff in the
above-entitled and number cause, that he has read the above and foregoing Supplement

to Application for Temporary Injunction and that every statement of fact contained

therein is within his personal knowledge andi@ and correct.

@hﬁ K. Meyer

AN
SWORN AND SUBSCRIBED to before me this l% day of June, 2012.

G Do

R Ros CAROLYN GUERKERO

252\  Noayrinie
* - State of Fekgg 1
My Commissian Expirss |
Fa®  M-09-9016 &
GRS O A7

Notary Puinc,\S)cate of Texas

SO

206704/0002184-24286 6



CERTIFICATE OF SERVICE

I hereby certify that a true and correct t copy of the above and foregoing document
has been sent via Facsimile on this the ( day of June, 2012, to:

Charles “Boxy” Hornberger

Mark A. Randolph

Patrick K. Sheehan

David Jed Williams

HORNBERGER SHEEHAN FULLER & BEITER, INC.
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, TX 78209

Facsimile No. (210) 271-1730

Hous, [

GEORGEH. SPENCER

206704/0002184-24286 7
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~—_ __2010CI10977 -~POO118

(Consolidated Under)
2010-CI1-10977
JOHN K. MEYER, ET AL § IN THE DISTRICT COURT
§
V8. §
§
JP MORGAN CHASE BANK, N.A., § 225" JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH  §
TEXAS SYNDICATE TRUST § W
and GARY P. AYMES § BEXAR COUNTY, TEXAS @@ -
THE STATE OF TEXAS =2 S =
SUBPOENA e § =@
3fen ﬁ ] - ....’z_.:’ 2
TO: Gary P. Aymes, Defendant (é/" e o 8oe
By and through his Attorneys of Record, ‘ S e e I
Patrick K. Sheehan ' ' “\\ e =D
Kevin M. Beiter \T"-‘; ' - o=
David Jed Williams Woo@
Eduardo L. Morales )
HORNBERGER FULLER SHEEHAN & BEITER, INC. i
The Quarry Heights Building

7373 Broadway, Suite 300
San Antonio, TX 78209

Greefings:

YOU ARE COMMANDED to appear and give testimony on Thursday, June
14, 2012 at 1:30 p.m. in the 37™ Judicial District Court, Bexar County Courthouse, 100
Dolorosa, San Antonio, TX 78205 and testify in the above referenced matter. You
must remain at the place of the hearing day to day until discharged by the court or by
the party summoning you.

FAILURE TO OBEY THIS SUBPOENA MAY BE TREATED AS A
CONTEMPT OF COURT. TEXAS RULE OF CIVIL PROCEDURE 176.8(a)
PROVIDES AS FOLLOWS: Failure by any person without adequate excuse to
obey a subpoena served upon that person may be deemed a contempt of the court
from which the subpoena is issued or a district court in the county in which the
subpoena is served, and may be punished by fine or confinement, or both.

206514/0002184-24286



This subpoena is issued at the request of Plaintiffs, John K. Meyer, et al,
whose attorney of record is George H. Spencer, Jr., Clemens & Spencer.

Date of Issuance: June 4, 2012

SUBPOENA ISSUED BY:

%MH&N\/L/

George HUSpencer Jr.

State Bar No. 18921001
CLEMENS & SPENCER, P.C.
112 East Pecan St., Suite 1300
San Antonio, Texas 78205-1512
(210) 227-7121 - Telephone
(210) 227-0732 — Facsimile

ATTORNEYS FOR PLAINTIFF JACK K.
MEYER and INTERVENORS, JOHN MEYER,
JR. and THEODORE MEYER

MEMORANDUM OF ACCEPTANCE
[ accepted service of a copy of this subpoena and statutory fee on June 4™ 2012.

@w%/%/

Printed Name A

RETURN OF SUBPOENA

I certify that I served the attached subpoena by delivering a copy and the required fee
of $10.00 to Gary P. Aymes, by and through his attorneys of record, Patrick K.
Sheehan, Kevin M. Beiter, David Jed Williams, Eduardo L. Morales, HORNBERGER
FULLER SHEEHAN & BEITER, INC., The Quarry Heights Building, 7373 Broadway,
Suite 300, San Antonio, TX 78209, on this 4th day of June, 2012 at ""I‘DQ-M :

o’clock.
By: QD-\AQ#(‘ M

Printed: onxkojhm errers

206514/0002184-24286
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CLEMENS & SPENCER 2010C110977 -P@0132
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE 1300
112 EAST PECAN STREET BT enaore
SAN ANTONIO, TEXAS 78205-1512
George H. Spencer, Ir. {210) 227-121 Telephone (210) 227-0732 Telecoplar GEORGE H. SPENCER
spencer@clemens-spencer.com (RETIRED)
July 2, 2012

Hon. David A. Berchelmann, Jr. via Hand-Delivery

37" District Court Judge :

Bexar County Courthouse

100 Dolorosa

San Antonio, TX 78205

Re: John K. Meyer, et al v. JP Morgan Chase Bank, N.A., Individually/
Corporately and as Trustee of the South Texas Syndicate Trusr and Gary P.
Aymes, Cause No. 2010-CI-10977, in the 225" District Court of Bexar
County, Texas .

(Our File No. 2184-24286)

Dear Judge Berchelmann:

The Plaintiffs’ Application for Temporary InJunctlon 1s set for heanng before
you on next Friday, July 6™ at 1:30 p.m.

For your convenience, I enclose:

e Plaintiffs’ Application for Temporary Injunction with authorities cited
therein; and,

. o Supplement to Plaintiffs’ Application for Temporary Injunction with
authorities cited therein.

Respectfully, .
CLEMENS & SPENCER
GeorgeH Spencer, Jr.

GHSjr/cg
Enclosure



- JUDGE DAVID A. BERCHELMANN JR.

July 2, 2012
Page 2

cc: . Patrick K. Sheehan (w/0 enclosure)
HORNBERGER FULLER SHEEHAN & BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209
Via Facsimile (271-1730)

Steven J. Badger (w/o enclosure)
901 Main St., Suite 4000

Dallas, TX 75202

Via Facsimile (214) 760-8994

206819/0002184-24286
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Wiaate U

. -
2010C110977. -Poa119 __

—

(Consolidated Under)
2010-C1-10977

JOHN K. MEYER, ET AL § IN THE DISTRICT COURT
§

VS. §
§

JP MORGAN CHASE BANK, N.A., § 225" JUDICIAL DISTRICT

INDIVIDUALLY/CORPORATELY §

AND AS TRUSTEE OF THE SOUTH §

TEXAS SYNDICATE TRUST §

and GARY P. AYMES § BEXAR COUNTY, TEXAS

THE STATE OF TEXAS
SUBPOENA FOR PRODUCTION OF DOCUMENTS

TO: Custodian of Records for
JP Morgan Chase Bank, N.A.,
As Trustee of the South Texas Syndicate Trust, Defendant
By and through its Attorneys of Record,
Patrick K. Sheehan
Kevin M. Beiter
David Jed Williams
Eduardo L. Morales
HORNBERGER FULLER SHEEHAN & BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

YOU ARE COMMANDED to appear in the 37" Judicial District Court, Bexar County
Courthouse, 100 Dolorosa, San Antonio, TX 78205, on Thursday, June 14, 2012, at 1:30 p.m.,
to attend and produce for inspection and copying documents or tangible things requested to be
used as evidence at a hearing in this case. You must remain at the place of the hearing day to
day until discharged by the court‘or by the party summoning you.

For purposes of this Subpoena, the “Litigation” shall refer to the following:

1. Cause No. 2010-CI-10977; John K Meyer v. JP Morgan Chase Bank, N.A.
Individually/Corporately and as Trustee of the South Texas Syndicate Trust
and Gary P. Aymes, in the District Court, 225th Judicial District, Bexar
County, Texas; and



2. Cause No. 2011-CI-04747; Emilie Blaze v. JPMorgan Chase Bank, N.A., et

al., in the 225th Judicial District Court, Bexar County, Texas; and

3. Cause No. 5:10-cv-00639-FB; John K. Meyer v. JP Morgan Chase Bank,

N.A. Individually/Corporately and as Trustee of the South Texas Syndicate
Trust and Gary P. Aymes, in the United State District Court for the Western
District of Texas; and

4. Cause No. 04-11-00914-CV; In re JP Morgan Chase Bank N.A.,

Individually/Corporately and as Trustee of the South Texas Syndicate Trust
and Gary P. Aymes, in the Fourth Court of Appeals in San Antonio, Texas;
and

5. Cause No. 12-0008; In re JP Morgan Chase Bank NA,

Individually/Corporately and as Trustee of the South Texas Syndicate Trust
and Gary P. Aymes, in the Supreme Court of Texas.

Custodian of Records for JP Morgan Chase Bank, N.A., as Trustee of the South Texas

Syndicate Trust is commanded to produce and permit inspection and copying of the following

documents or tangible things:

1.

Copies of any and all checks issued, wire transfers authorized, or other means of
compensation in payment for any fees or expenses incurred by this Defendant in
relation to the Litigation.

Any and all invoices and fee and expense statements from outside legal
counsel including, Hornberger Fuller Sheehan & Beiter, Inc., Cox Smith
Matthews, Langley & Banack, Inc., Jackson Walker, L.L.P., Hawkins Parnell
Thackston & Young, LLP for any work performed in relation to the Litigation,
both in Federal and State courts.

Any and all documents showing the amount of fees paid to or incurred with any
experts engaged for purposes of the Litigation, including consulting experts.
This is not a request for any information related to the identification of any
consulting experts, but only a request for all amounts of fees paid to such
experts.

Any and all documents, showing this Defendant's internal expenses incurred in
relation to the Litigation, including but not limited to copying, fax, courier,
telephone charges which were charged to the STS Trust.

Documents sufficient to calculate the amount of expense incurred by Defendants
related to the Litigation: (1) that has been charged to the STS Trust; or (2) that
Defendants intend to charge to the STS Trust.

FAILURE TO OBEY THIS SUBPOENA MAY BE TREATED AS A CONTEMPT OF



COURT. TEXAS RULE OF CIVIL PROCEDURE 176.8(a) PROVIDES AS FOLLOWS:
Failure by any person without adequate excuse to obey a subpoena served upon that person
may be deemed a contempt of the couft from which the subpoena is issued or a district court in
the county in which the subpoena is served, and may be punished by fine or confinement, or

both.
This subpoena is issued at the request of Plaintiffs, John K. Meyer, et al whose attorney

of record is George Spencer, Clemens & Spencer, P.C., 112 East Pecan, Suite 1300, San

Antonio, Texas 78205, (210) 227-7121.

Date of Issuance: June 4, 2012.



SUBPOENA ISSUED BY:

CLEMENS & SPENCER
112 East Pecan Street, Suite 1300
San Antonio, Texas 78205-1512
(210) 227-7121 Telephone

(210) 227-0732 Facsimile

- Q;ic;w,ﬂ

George H. Spencer, Jr. \
State Bar No. 18921001

ATTORNEYS FOR PLAINTIFF JACK K.
MEYER and INTERVENORS, JOHN MEYER,
JR. and THEODORE MEYER

MEMORANDUM OF ACCEPTANCE

I accepted service of a copy of this subpoena and statutory fee on June 4%, 2012.

Printed Name /656. W/ . ﬂ ac_ﬂ vare

RETURN OF SUBPOENA

I certi iveri ired fi
certify thal_\ﬁrxegrigee cg—t}?%;f% gubpoena bXRdehvermg a copy and the required fee

of $10.00 to y andﬁtjl‘ij;‘?ﬁ\g%:ﬁ his attorneys of record, Patrick K.

Sheehan, Kevin M. Beiter, David Jed Williams, Eduardo L. Morales, HORNBERGER
FULLER SHEEHAN & BEITER, INC., The Quarry Heights Building, 7373 Broadway,
Suite 300, San Antonto, TX 78209, on this 4th day of June, 2012 at 4:H5 p. M,

o’clock. I&U&W
By:
y S

Printed: Q&—VO l‘b’m G“Me,r‘ re.i10




DI EEESEEps )

2010CI10977 -PoR134

(Consolidated Under)

CAUSE NO. 2010-CI-10977 2 2o
bas) = =
~< =

JOHN K. MEYER, ET. AL. = —’;:'J?a

VS.

JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

IN THE DISTRIGKCOURT Z M
Lot O
g \ o -~ m
32 B
c 7 go
% O g
225" JUDICIAL ICT g P>
i
=> v

\
BEXAR COUNTY, TEXA

WO WO O LoD WO WO OO0 WO LoD

DEFENDANTS’ MOTION FOR RECONSIDERATION/MOTION TO SUPPLEMENT
RECORD REGARDING PLAINTIFFS’ MOTION TO COMPEL PRODUCTION OF
ELECTRONICALLY STORED INFORMATION (“ESI”)

t)efendants JPMorgan Chase Bank, N.A. in all capacities (“J.P. Morgan”) and Gary P.
Aymes (“Defendants™) file this Motion for Reconsideration/Motion to Supplement Record
Regarding Plaintiffs’ Motion to Compel Production of Electronically Stored Information
(“EST).

1. SUMMARY OF MOTION

1.01

On June 14, 2012, the Court granted Plaintiffs’ Motion to Compel Defendants to search
for and retrieve ESI for eighteen (18) custodians over a twelve (12) year period e.md using eighty-
seven (87) search terms. Defendants presented evidence at the hearing under TRCP 196.4
showing that these emails (even from 2005-2010) are: (1) not reasonably available for
production in the ordinary course of businesg and (2) detailing the cumbersome and expensive
process J.P. Morgan must go through to restore the emails for these custodians, and then search
for and individually review these emails to produce the responsive ones. This evidence indicates
that. only a portion of the search demanded by Plaintiffs for this number of custodians (going

back to only January, 2005) would likely produce in excess of 800,000 emails that will have to



be individually reviewed to determine whether they are relevant for production and contain
privilege material.
1.02
At the hearing, Defendants argued that a more workable alternative exists and asked the
Court for help in limiting the scope of the request, number of custodians, and time frame.
Nevertheless, the Court ordered Defendants to comply with Plaintiffs’ demand.
1.03
Following the hearing and despite J.P. Morgan’s detailed evidence as to the cumbersome
and time consuming process it would have to follow to retrieve the requested emails, Plaintiffs
submitted to Defendants a proposed order which purports to require Defendants to produce this
ESI in twenty (20) days. Plaintiffs proposed deadline is punitive, unreasonable, unworkable, and
frankly, impossible for J.P. Morgan to meet. Plaintiffs know this.
1.04
Defendants object to Plaintiffs’ proposed form of order and respectfully ask the Court to
not sign any order before conducting a hearing for the purpose of reconsidering its prior ruling
and receiving evidence regarding the time frame required for Defendants to comply.

II. PLAINTIFFS’ PROPOSED TIME FRAME IS PUNITIVE, UNWORKABLE,
UNREASONABLE, AND IMPOSSIBLE TO MEET

2.01
At the June 14™ hearing, Plaintiffs presented no evidence and instead simply argued their
Motion with a “theme” that Defendants are dragging their feet and have been unwilling to confer
.regarding a workable ESI search. This is not true or factually accurate. Defendants attempted to
confer through multiple phone conferences and correspondence but could make no progress

toward an ESI agreement because of Plaintiffs’ unreasonable demands that Defendants produce

2



every single email pertaining in any way to the administration of the South Texas Syndicate
(“STS”) from eighteen (18) custodians and for a twelve (12) year period.
2.02
Cognizant of the immense cost and extended time frame required for such an endeavor
that is not narrowly tailored in any respect to obtain relevant information, Defendants could not
agree to Plaintiffs’ proposal and could make no headway in persuading Plaintiffs to limit in any
respect the scope or time frame of what they were requesting. Plaintiffs then argued the Motion
to Compel to the Court on June 14, 2012 as if Defendants are the unreasonable parties who just
don’t want to cooperate. Plaintiffs’ proposed order with a wholly unworkable and unreasonable
twenty (20) day deadline is further evidence that Plaintiffs are the unreasonable parties here with
regard to this ESI discovery issue.
2.03
The proposed ESI discovery must be considered under the applicable Texas Rules of
Civil Procedure. TRCP 192.4 provides that: “The discovery methods permitted by these rules
should be limited by the court if it determines, on motion or on its own initiative and on
reasonable notice, that:

(a) the discovery sought is unreasonably cumulative or duplicative, or is obtainable from
some other source that 1s more convenient, less burdensome, or less expensive; or

(b) the burden or expense of the proposed discovery outweighs its likely benefit, taking
into account the needs of the case, the amount in controversy, the parties' resources,
the importance of the issues at stake in the litigation, and the importance of the
proposed discovery in resolving the issues.”

TRCP 196.4 provides specifically with regard to requests for ESI that:

[t]he responding party must produce the electronic or magnetic data that is responsive to
the request and is reasonably available to the responding party in its ordinary course of
business. If the responding party cannot - through reasonable efforts - retrieve the data or
information requested or produce it in the form requested, the responding party must state
an objection complying with these rules. If the court orders the responding party to
comply with the request, the court must also order that the requesting party pay the

3



reasonable expenses of any extraordinary steps required to retrieve and produce the
information.

2.04
Defendants timely objected to the discovery requests and filed motions for protective
order in compliance with the rules. At the June 14" hearing, Defendants presented affidavit
evidence from Gary P. Aymes to show that most of the custodians whose emails Plaintiffs’
request have not been directly involved in administration of STS — thus, the potential gain from
retrieving all of their emails during the relevant time frame to search was not worth the cost and
effort in terms of retrieving potentially relevant emails. Defendants further presented evidence
from Michael A. Varzally showing that the ESI responsive to Plaintiffs’ requests is not
reasonably available to Defendants in its ordinary course of business and that to complete
Plaintiffs’ requested search was prohibitively expensive and not worth that expense when less
costly, more workable alternatives were available.
2.05
Defendants also discussed at the hearing that a workable plan does exist that would
involve: (1) a more defined scope of discovery rather than all emails pertaining to STS
administration; (2) fewer custodians to retrieve emails for who were the most directly involved in
STS administration, such as Al Leach and Gary Aymes, who have been the primary trust officers
for STS since 2002 and Patricia Schultz-Ormond and H.L. Tompkins, who have primarily
administered the oil and gas interests of STS since 2005; and (3) a more reasonable time frame to
focus on the time when there has been more significant oil and gas leasing and other activities
pertaining to STS (January 1, 2005 through the date the suit was filed).
2.06
However, despite Defendants’ evidence as to overly broad scope of the requested ESI

search and the immense costs and obvious time delays of such an endeavor and the existence of a

4



more workable alternative, the Court granted Plaintiffs’ Motion and asked Defendants to comply
at their initial cost (in contravention of the mandatory language of TRCP 196.4).
2.07

No deadline for compliance was discussed or ordered by the Court during the hearing, yet
Plaintiffs now propose an unreasonable and disingenuous deadline of twenty (20) days. In light
of Plaintiffs’ proposed order, Defendants asked Mr. Varzally to determine the length of time
necessary to respond to what Plaintiffs demanded and what the Court ordered on June 14" . Mr,
Varzally indicates in this affidavit (attached to and made a part of this Motion) that it will take
J.P. Morgan approximately seven (7) to eight (8) months to restore, process, review and
complete production of the anticipated volume of emails requested in this matter."

2.08

This is not an artificial time frame, but indicates the reality that the requested ESI is- not
reasonably available for production in the ordinary course of J.P. Morgan’s business and of the
enormous effort, time and cost required to comply with Plaintiffs’ demands and the Court’s
ruling. First, all of the emails sent to or received by all of the custodians must be restored from
archived sources, such as back-up tapes. Mr. Vrazally indicates that to retrieve the emails for
these custodians from archived sources will take approximately eight (8) to ten (10) weeks to
complete. Second, after the emails are restored, they are housed on a software platform where
duplications are removed and search terms are applied. This process will take approximately
three (3) weeks. Third, the emails must be individually reviewed to determine whether or not
they are relevant and whether there are privileged emails. Based upon the number of custodians

requested, and the number of months requested for each custodian, Mr. Varzally estimates that

! After relevant emails have completed first and second pass review, they can be produced in a “rolling production”
sooner than 7-8 months; however, that is the time frame estimated to complete the project.



approximately 862,800 documents will need to be individually reviewed. First-level review is
conducted by either domestic or offshore contract attorneys. After first-pass review, the
documents are reviewed by outside counsel in a second-pass review. A single reviewer can
review approximately 50 documents per hour. This means that it will take approximately 17,250
hours to review the anticipated 862,800 documents. J.P. Morgan would employ a team of
approximately 25-30 contract attorneys to complete the first pass review, with additional
personnel required for quality control and review. Using these contract, outside resources, it will
take approximately four (4) to five (5) months to complete first and second pass review, with
emails ready to produce on a rolling basis during that time period.
2.09

This additional evidence as to the length of time to produce the ESI, along with J.P.
Morgan’s prior evidence as to over breadth and cost of the production, illustrates the magnitude
of what Plaintiffs are requesting in this lawsuit and what the Court has ruled. Plaintiffs proposal
of a twenty (20) day deadline either shows that Plaintiffs really do not understand the magnitude
of the work required to comply, or that they simply don’t care and are trying to set J.P. Morgan
up for a sanction hearing by including an ESI production deadline in their form of order with
which it cannot comply.

2.10

Plaintiffs’ argument appears to be simply that J.P. Morgan is a big company so they
should be made to do what Plaintiffs demand, regardless of scope, breadth, relevance, costs, time
involved, basic fairness, or the specific requirements of TRCP 194.2. However, the discovery
rules and protections from abusive discovery contained in the rules apply to all litigants

regardless of their size and resources and should be followed in every case.



2.11

The purpose of discovery is to allow parties to obtain potentially relevant evidence;
however, TRCP 192.4 provides for a balanced approach and directs the Court to limit discovery
where “the burden or expense of the proposed discovery outweighs its likely benefit, taking into
account the needs of the case, the amount in controversy, the parties' resources, the importance of
the issues at stake in the litigation, and the importance of the proposed discovery in resolving the
issues.” The burden and expense necessary to comply with Plaintiffs’ plan is significantly
outweighed by its likely benefit. There is a more workable, less costly, and less time consuming
alternative that will likely provide Plaintiffs with the bulk of potentially relevant evidence in a
timelier manner at substantially less cost. In sum, Defendants ask the Court to set this matter for
further hearing and to admit and consider Defendants’ additional evidence regarding time
required and cost incurred for Defendants to comply and produce the ESI material prior to
signing an order compelling discovery of ESI and that the Court reconsider and revoke in
entirety its ruling of June 14, 2012.

2.12

As an alternative to the trial court having to deal with and resolve these technical,
complex, and time consuming ESI discovery issues, TRCP 171 grants the Court the authority to
appoint a special master in exceptional cases and for good cause. Additionally, Chapter 154 of
the Texas Civil Practice and Remedies Code provides the Court with authority to refer a case to
an impartial third party. “[Clourts have found sufficient justification for the appointment of a
master to supervise ‘discovery questions which require extensive examination of highly technical
and complex documents by a person having both a technical and legal background.”” In Re
Harris, 315 S.W. 3d 685, 705 (Tex. App. — Houston [1* Dist.] 2010, orig. proceeding). Because

the ESI issues in this case are complex, time consuming, and involve matters that are presumably



not within the technical knowledge of the trial court, Defendants ask the Court to consider
appointing a special master with both legal and technical knowledge and ESI experience and
with limited powers to consider the ESI issues in this case and make orders to regulate and

provide for the specifics of Defendants® ESI production.

WHEREFORE, Defendants pray for the relief requested herein and further pray for such
other and further relief to which they may be entitled.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
The Quarry Heights Building

7373 Broadway, Suite 300

San Antonio, Texas 78209

State Bar No. 18175500
Kevin M. Beiter

State Bar No. 02059065
Rudy A. Garza

State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS



FIAT

The foregoing is hereby set for hearing at 1:30 p.m. on July 18, 2012 in the 37" Judicial
District Courtroom, Bexar County (jﬂﬂ'tlbo%semlﬁo Dolorosa, San Antonio, Texas.

SIGNED on this ___ day of July, 2012. , .
DAVID A. BERCHELMANN, JR.
PRESIDING JUDGE
37th DISTRICT COURT
BEXAR COUNTY, TEXAS

JUDGE PRESIDING




CERTIFICATE OF SERVICE

. This is to certify that a true and correct copy of the foregoing was served on the
following, as indicated, on July 5, 2012:

Mr. Steven J. Badger VIA FACSIMILE
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA FACSIMILE
Mr. Jim L. Flegle

Mr. Jeven R, Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA FACSIMILE
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA FACSIMILE
Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA FACSIMILE
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman VIA FACSIMILE
Ms. Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205
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EXHIBIT “A”




CAUSE NO. 2010-Ci-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS. 225" JUDICIAL DISTRICT
JPMORGAN CHASE BANK, N.A.
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH
TEXAS SYNDICATE TRUST

and GARY P. AYMES

BEXAR COUNTY, TEXAS

AFFIDAVIT OF MICHAEL A. VARZALLY

STATE OF NEW YORK  §
COUNTY OF NEW YORK. g

BEFORE ‘ME, the undersigned authority, on this day personally appearcd Michael A.
Varzally, known to me to be the person whose name is subscribed to the following tnstrument,
who having been duly sworn, on his oath, deposes and states as [ollows:

1. My name is Michael A. Varzally. | am over eighteen yéars of age, | have never
been convicted of a crime of moral turpitude, and I am of sound mind and compeient and capable
* of making this Affidavit and have personal knowledge of the facts stated herein (as reflected by
my involvement here as set out in the paragraphs below), which are true and correct.

2. I am employed by JPMorgan Chase Bank, N.A. (*JPMorgan™) as an Executive
Director for ITTRSM Data Protection. My job duties and responsibilities include, but are not
lirnited to: (a) serving as the primary Global Regulatory/Legal Technology Manager, which
includes managing: all components of thé Regulatory/Legal Technology groups, including
budgeting, resourcing, and staff development; (b) managing the architecture of the technologies

that support JPMorgan's Global Regulatory & Legal hosted archival data warchouse lo meet



various regulatory and litigation reporting and retention requirements; and (c) managing a staff
of 30 to 34 IT professionals who are dedicated to supporting JPMorgan's Global & Regulatory &
Legal. electronic technology requirements and who respond to requests for electronically stored
information, including e-mails, to comply with e-discovery obligations in litigation.

3. 1 am generally familiar with all of the policies and procedures implemented and
implicated in JPMorgan's efforts to locate, restore and provide for the review of archived
electronic data, including electronic mailboxes of current and former employcces.

4. The information contained in this affidavit is based on my general knowledge of
JPMorgan's business operations and my review of all reasonably accessible information related
10 the custodians and the Backup Tapes al issuc.

3. On June 14, 2012, 1 provided an Affidavii regarding the procedurcs and
anticipated costs for JPMorgan o restore archived emails producing: responsive emails for this
case for sixteen (16) custodians and a time period of January 1, 2005 through July 2,2010." Itis
my understanding that the trial court in this matter has ordercd production of emails for these
custodians going back to January 1, 2000. Restoring these emails for this additional time period
would add additional costs beyond the costs 1 provided in my prior affidavit.

6. In my prior affidavi(, 1 detailed the process for restoring archived employee
emails from Back-Up Tapes so that the emails can be extracted to a software platform for the
Evidence Lab, where duplications are then removed and search terms applied. In my opinion,
based upon my experience with similar projects for JPMorgan, the email restoration process to

restare the emails for the relevant custodians from Back-Up Tapes following the procedures

1 1 understand Plaintiffs have requested and the trial court has-ordered JPMorgan 1o provide information
from January: 1, 2000 through the present date..



listed in my June 14, 2012 affidavit will take JPMorgan approximately eight (8) to ten (10)
‘weeks to complete.

7. As | detailed in my June 14, 2012 affidavit, once the Backup Tapes are restored,
e-mails must be extracted to a software plaiform, duplications remaoved, and search terms applied
as well as hosted for review. 1 am not involved with document reviews after the initial
restoration of e-mails. However, | understand based upon my experience working with and
previously working with JPMorgan’s litigation evidence lab that it will take approximately three
(3) weeks to have duplications removed and search terms applied to the anticipated -volume of
cmails from the number-of custodians and months restored.

8. Based upon the number of custodians requesled, -and the number of months
requested for cach custodian, 1 estimate that approximately 862,800 documents will be hosted for
review.? Tirst-level review is conducted by either domestic or offshore contract attomeys. After
first-pass review, the documents arc reviewed by outside counsel in a second-pass review, It
takes considerable time to complete. feview of 862,800 documents. Generally a single reviewer
can review approximately ‘50 documents pér hour. This means that it will take approximately
17,250 hours to review these documents. JPMorgan generally employs review teams of 25-30
reviewers (o allm;v consistency of results. Thus, I understand from working with and previously
working with JPMorgan’s litigation evidence lab that it will take approximately four (4) to five
(5) months to complete first and second pass review, with emails ready to produce on a rolling

basis dirring that time period.

2 This estimate was based upon a time frame of January |, 2005 through July 2, 2010. This number would increase
if the search goes back to January 1, 2000,



9: In §ufm, it will take JPMorgan approximately seven (7) o eight (8) months to

restore, process, review and complete production of the anticipated volume of emails requested

Michacl A. Varzall y A / /

" . : . ™.
Swotn to and subscribed before me, a Notary Public, on this S day of %2012.

Notary Public®

in this-matter.

 ALEN ZHITOMIRSKY
Notary Public, State of New York
Quralifiad in Brooklyn County
Ne.'012H6258186
My Commission Expires 04-08-2016
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CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. IN THE DISTRICT COURT

VS.

JPMORGAN CHASE BANK, N.A. 225™ JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY
AND AS TRUSTEE OF THE SOUTH

TEXAS SYNDICATE TRUST
and GARY P. AYMES

w W W W W W W W wn

BEXAR COUNTY, TEXAS

DEFENDANTS’ OBJECTIONS TO SUBPOENAS, AND MOTION TO QUASH
AND FOR PROTECTIVE ORDER

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Defendant JPMorgan Chase Bank, N.A., Individually/Corporately, and as
Trustee of the South Texas Syndicate Trust, and Gary P. Aymes (collectively referred to herein
as “Defendants”), and file this their Objections, Motion to Quash and Motion for Protective
Order regarding Plaintiff Jack K. Meyer, and Intervenors John Meyer Jr., and Theodore Meyer’s
Subpoena for Production of Documents to JPMorgan Chase Bank, N.A., as Trustee of the South
Texas Syndicate Trust and Subpoena to Gary P. Aymes (collectively referred to herein as the
“Subpoenas”) pursuant to Texas Rules of Civil Procedure 176.6(d), 176.7 and 192.6.

l.

Plaintiff Jack K. Meyer, and Intervenors John Meyer Jr., and Theodore Meyer
(collectively referred to herein as the “Meyer Plaintiffs”) served the Subpoenas on Defendants’
counsel by hand delivery on June 4, 2012.> The Subpoenas purport to command (i) Defendants’
custodian of records to produce five (5) different categories of documents at the hearing
currently set at 1:30 p.m. on June 14, 2012 in the 37" Judicial District Court of Bexar County,

Texas (the “J.P. Morgan Subpoena”); and (ii) Defendant Gary P. Aymes to appear at the hearing

! A true and correct copy of the Subpoenas are attached hereto and incorporated herein as Exhibits “1,” and “2.”



currently set at 1:30 p.m. on June 14, 2012 in the 37" Judicial District Court of Bexar County,
Texas (the “Aymes Subpoena”).

.
Defendants object to the document requests contained in the J.P. Morgan Subpoena

because they are unreasonably cumulative and duplicative, unduly expensive, harassing,
overbroad, protected from disclosure by the attorney client and work product privileges, and seek
to invade Defendants’ and other persons and entities’ personal, constitutional, and property
rights. In addition, Defendants object to said document requests because they are excessively
broad, not relevant to any issue joined in the lawsuit and will not lead to the discovery of
admissible evidence and are not permitted under the Texas Rules of Civil Procedure.

1.

Defendants further object to the J.P. Morgan Subpoena because it attempts to utilize an
impermissible procedure to secure documents from a party in direct violation of Texas Rule of
Civil Procedure 196 and is therefore an attempt to circumvent the discovery rules and the
protections and rights afforded J.P. Morgan thereunder. See Tex. R. Civ. PrRoc. 176, cmt. 2.
Presumably, Plaintiffs have subpoenaed these documents for the June 14™ hearing on their
Application for Temporary Injunction. The Application was filed on October 25, 2011 and set
for hearing on May 15, 2012, yet Plaintiffs waited until June 4, 2012 to subpoena these
documents from parties. Plaintiffs have no excuse for waiting until ten (10) days before a
hearing to subpoena these documents that are presumably in support of a motion filed back in
October, 2011.

V.

Defendants object to the Aymes Subpoena because requiring Mr. Aymes’ presence at the

hearing on June 14, 2012, is unduly burdensome, harassing, and invasive of Mr. Aymes’



protected rights. Defendants further object to the Aymes Subpoena because it attempts to utilize
an impermissible procedure to secure sworn testimony from a party in direct violation of Texas
Rule of Civil Procedure 199 and is therefore an attempt to circumvent the discovery rules. See
Tex. R. Civ. Proc. 176, cmt. 2.

V.

SPECIFIC OBJECTIONS TO DOCUMENT REQUESTS

REQUEST NO. 1:

Copies of any and all checks issued, wire transfers authorized, or other means of
compensation in payment for any fees or expenses incurred by this Defendant in relation to the
Litigation.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is overly broad, harassing, and unduly burdensome.

2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties.

REQUEST NO. 2:

Any and all invoices and fee and expense statements from outside legal counsel
including, Hornberger Sheehan Fuller Beiter Wittenberg & Garza Incorporated, Cox Smith
Matthews, Langley and Banack, Inc., Jackson Walker, L.L.P., Hawkins Parnell Thackston &
Young, LLP for any work performed in relation to the Litigation, both in Federal and State
courts.

OBJECTIONS:

Defendant objects to this Request on the following bases:

1. This Request is overly broad, harassing, and unduly burdensome.



2. This Request seeks information that is not relevant to the subject matter of this
case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.

REQUEST NO. 3:

Any and all documents showing the amount of fees paid to or incurred with any experts
engaged for purposes of the Litigation, including consulting experts. This is not a request for
any information related to the identification of any consulting experts, but only a request for all
amounts of fees paid to such experts.

OBJECTIONS:

Defendant objects to this Request on the following bases:
1. This Request is overly broad, harassing, and unduly burdensome.
2. This Request seeks information that is not relevant to the subject matter of this

case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties.

CLAIM OF PRIVILEGE:

Subject to the above-objections and the Court’s determination as to the proper scope of
this Request and J.P. Morgan’s obligations (if any) to further respond and produce
documents thereunder, J.P. Morgan anticipates that documents responsive to this Request
(or redacted information in such documents) have been or will be withheld from
production under attorney-client and work product privileges.



REQUEST NO. 4:

Any and all documents, showing this Defendant’s internal expenses incurred in relation
to the Litigation, including but not limited to copying, fax, courier, telephone charges which
were charged to the STS Trust.

OBJECTIONS:

Defendant objects to this Request on the following bases:
1. This Request is overly broad, harassing, and unduly burdensome.
2. This Request seeks information that is not relevant to the subject matter of this

case for discovery purposes and is beyond the scope of discovery as confined by
the subject matter of this case. See TRCP 192 cmt. 1.

3. This Request seeks confidential, private, and/or proprietary information pertaining
to the South Texas Syndicate Trust, its beneficiaries, and potentially other third
parties.

RESPONSE:

Subject to and without waiving these objections, Defendants are not charging internal
expenses incurred in relation to the Litigation to the STS trust and therefore have no
documents responsive to this Request.

REQUEST NO. 5:

Documents sufficient to calculate the amount of expense incurred by Defendants related
to the Litigation: (1) that has been charged to the STS Trust; or (2) that Defendants intend to
charge to the STS Trust.

RESPONSE:

The STS trust annual and quarterly statements, which have been provided to Plaintiffs,

identify all expenses, including expenses incurred relating to this litigation by

Defendants, that have been charged to the STS trust.

VI.
WHEREFORE, PREMISES CONSIDERED, pursuant to TEX. R. Civ. PrRoc. 176.6(d),

176.7 and 192.6, Defendants object to the Subpoenas and respectfully request that the Subpoenas



be quashed and a protective order be issued protecting Defendants from having to comply with

the Subpoenas. Further, Defendants seek such further relief at law or in equity to which they

may be justly entitled.

Respectfully submitted,

HORNBERGER SHEEHAN FULLER BEITER
WITTENBERG & GARZA INCORPORATED
7373 Broadway, Suite 300

San Antonio, Texas 78209

(210) 271-1700 Telephone

(210) 271-1740 Fax

By:_/s/David Jed Williams
Patrick K. Sheehan
State Bar No. 18175500
Kevin M. Beiter
State Bar No. 02059065
Rudy A. Garza
State Bar No. 07738200
David Jed Williams
State Bar No. 21518060

ATTORNEYS FOR DEFENDANTS



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing DEFENDANTS’
OBJECTIONS TO SUBPOENAS, AND MOTION TO QUASH AND FOR PROTECTIVE
ORDER was served on the following, as indicated, on this the 11" day of June 2012:

Mr. Steven J. Badger VIA EMAIL OR FACSIMILE
Ms. Ashley Bennett Jones

ZELLE HOFMANN VOELBEL & MASON LLP

901 Main Street, Suite 4000

Dallas, Texas 75202-3975

Mr. David R. Deary VIA EMAIL OR FACSIMILE
Mr. Jim L. Flegle

Mr. Jeven R. Sloan

LOEWINSOHN FLEGLE DEARY, L.L.P.

12377 Merit Drive, Suite 900

Dallas, Texas 75251

Mr. James L. Drought VIA EMAIL OR FACSIMILE
DROUGHT DROUGHT & BOBBITT, LLP

112 East Pecan, Suite 2900

San Antonio, Texas 78205

Mr. John B. Massopust VIA EMAIL OR FACSIMILE
Mr. Matthew J. Gollinger

ZELLE HOFMANN VOELBEL & MASON LLP

500 Washington Avenue South, Suite 4000

Minneapolis, MN 55415-1152

Mr. George Spencer, Jr. VIA EMAIL OR FACSIMILE
Mr. Jeffrey J. Towers

CLEMENS & SPENCER

112 East Pecan, Suite 1300

San Antonio, Texas 78205

Mr. Richard Tinsman VIA EMAIL OR FACSIMILE
Ms. Sharon C. Savage

TINSMAN & SCIANO, INC.

10107 McAllister Freeway

San Antonio, Texas 78205

/s/David Jed Williams
Patrick K. Sheehan
David Jed Williams
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(Consolidated Under)
2010-CI-10977

- JOHN K. MEYER, ET AL § IN THE DISTRICT COURT

§ :

Vs. §
§

JP MORGAN CHASE BANK, N.A,, § 225" JUDICIAL DISTRICT

INDIVIDUALLY/CORPORATELY § |

AND AS TRUSTEE OF THE SOUTH §

TEXAS SYNDICATE TRUST § : ~

and GARY P. AYMES § BEXAR COUNTY, TEXAS

THE STATE OF TEXAS

SUBPOENA FOR PRODUCTION OF DOCUMENTS

TO: Custodian of Records for .
JP Morgan Chase Bank, N.A.,
As Trustee of the South Texas Syndicate Trust, Defendant
By and through its Attorneys of Record,
Patrick K. Sheehan
Kevin M. Beiter
David Jed Williams
Eduardo L. Morales
HORNBERGER FULLER SHEEHAN & BEITER, INC.
The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

YOU ARE COMMANDED to appear in the 37™ Judicial District Court, Bexar County
Courthouse, 100 Dolorosa, San Antonio, TX 78205, on Thursday, June 14, 2012, at 1:30 p.m,,
to attend and produce for inspection and copying documents or tangible things requested to be
used as evidence at a hearing in this case. You must remain at the place of the hearing day to
day until discﬂarged by the couﬂ.or by the party summoning you.

For purposes of this Subpoena, the “Litigation” shall refer to the following:

1. Cause No. 2010-CI-10977; John K Meyer v. JP Morgan Chase Bank, N.A,

Individually/Corporately and as Trustee of the South Texas Syndicate Trust
and Gary P. Aymes, in the District Court, 225th Judicial District, Bexar

County, Texas; and



2. Cause No. 2011-CI-04747; Emilie Blaze v. JPMorgan Chase Bank, N.A., et

al., in the 225th Judicial District Court, Bexar County, Texas; and

3. Cause No. 5:10-cv-00639-FB; John K. Meyer v. JP Morgan Chase Bank,

N.A. Individually/Corporately and as Trustee of the South Texas Syndicate
Trust and Gary P. Aymes, in the United State District Court for the Western
District of Texas; and

4, Cause No. 04-11-00914-CV;: In re JP Morgan Chase Bank, N.A.,

Individually/Corporately and as Trustee of the South Texas Syndicate Trust
~and Gary P. Aymes, in the Fourth Court of Appeals in San Antonio, Texas;
and

5. Cause No. 12-0008; In re JP Morgan Chase Bank NA.,

Individually/Corporately and as Trustee of the South Texas Syndicate Trust
and Gary P. Aymes, in the Supreme Court of Texas.

Custodian of Records for JP Morgan Chase Bank, N.A., as Trustee of the South Texas

Syndicate Trust is commanded to produce and permit inspection and copying of the following

documents or tangible things:

1.

Copies of any and all checks issued, wire transfers authorized, or other means of
compensation in payment for any fees or expenses incurred by this Defendant in
relation to the Litigation.

Any and all invoices and fee and expense statements from outside legal
counsel including, Hornberger Fuller Sheehan & Beiter, Inc., Cox Smith
Matthews, Langley & Banack, Inc., Jackson Walker, L.L.P., Hawkins Parnell
Thackston & Young, LLP for any work performed in relatlon to the thlgatlon
both in Federal and State courts. .

Any and all documents showing the amount of fees paid to or incurred with any
experts engaged for purposes of the Litigation, including consulting experts..
This is not a request for any information related to the identification of any
consulting experts, but only a request for all amounts of fees paid to such

experts. -

“Any and all documents, showing this Defendant's internal expenses incurred in

relation to the Litigation, including but not limited to copying, fax, courier,
telephone charges which were charged to the STS Trust,

Documents sufficient to calculate the amount of expense incurred by Defendants
related to the Litigation: (1) that has been charged to the STS Trust; or (2) that
Defendants intend to charge to the STS Trust.

FAILURE TO OBEY THIS SUBPOENA MAY BE TREATED AS A CONTEMPT OF



COURT. TEXAS RULE OF CIVIL PROCEDURE 176.8(a) PROVIDES AS FOLLOWS:
Failure by any person without adequate excuse to obey a subpoena served upon that person
may be deemed a contempt of the court from which the subpoena is issued or a district court in

the county in which the subpoena is served, and may be punished by fine or confinement, or

both.

This subpoena is issued at the request of Plaintiffs, John K. Meyer, et al whose attorney

of record is George Spencer, Clemens & Spencer, P.C., 112 East Pecan, Suite 1300, San

Antonio, Texas 78205, (210) 227-7121.

Date of Issuance: June 4, 2012.



SUBPOENA ISSUED BY:

CLEMENS & SPENCER

112 East Pecan Street, Suite 1300
San Antonio, Texas 78205-1512
(210) 227-7121 Telephone

(210) 227-0732 Facsimile

by oo Il S

! {
George H. Spencer, Jr. \\
State Bar No. 18921001

ATTORNEYS FOR PLAINTIFF JACK K.
MEYER and INTERVENORS, JOHN MEYER,
JR. and THEODORE MEYER

MEMORANDUM OF ACCEPTANCE

I accepted service of a copy of this subpoena and statutory fee on June 4" 2012,

Printed Name

RETURN OF SUBPOENA

I certify that I served the attached subpoena by delivering a copy and the required fee
of $10.00 to Gary P. Aymes, by and through his attorneys of record, Patrick K.
Sheehan, Kevin M. Beiter, David Jed Williams, Eduardo L. Morales, HORNBERGER
FULLER SHEEHAN & BEITER, INC., The Quarry Heights Building, 7373 Broadway,
Suite 300, San Antonio, TX 78209, on this 4th day of June, 2012 at

o’clock.

By:

Printed:
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o 5067,'61*/‘2"012, Sy
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06/01/2012 ~2184.24285-Subpoena witness fee o 1000

Check# / Date 57016 06/01/2012  JP Morgan Chase Bank, N.A., Custodian of Records 10.00
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(Consolidated Under)
2010-CI1-10977

JOHN K. MEYER, ET AL § IN THE DISTRICT COURT
vS. §

§
JP MORGAN CHASE BANK, N.A,, § 225% JUDICIAL DISTRICT
INDIVIDUALLY/CORPORATELY §
AND AS TRUSTEE OF THE SOUTH §
TEXAS SYNDICATE TRUST § '
and GARY P. AYMES § BEXAR COUNTY, TEXAS

THE STATE OF TEXAS
SUBPOENA

TO: Gary P. Aymes, Defendant
By and through his Attorneys of Record,
Patrick K. Sheechan
Kevin M. Beiter
David Jed Williams
Eduardo L. Morales -
- HORNBERGER FULLER SHEEHAN & BEITER, INC.
" The Quarry Heights Building
7373 Broadway, Suite 300
San Antonio, TX 78209

Greetings:

YOU ARE COMMANDED to appear and give testimony on Thursday, June
14, 2012 at 1:30 p.m. in the 37" Judicial District Court, Bexar County Courthouse, 100
Dolorosa, San Antonio, TX 78205 and testify in the above referenced matter. You
must remain at the place of the hearing day to day until discharged by the court or by

the party summoning you.

FAILURE TO OBEY THIS SUBPOENA MAY BE TREATED AS A
CONTEMPT OF COURT. TEXAS RULE OF CIVIL PROCEDURE 176.8(a)
PROVIDES AS FOLLOWS: Failure by any person without adequate excuse to
obey a subpoena served upon that person may be deemed a contempt of the court
from which the subpoena is issued or a district court in the county in which the
subpoena is served, and may be punished by fine or confinement, or both.

206514/0002184-24286



This subpoena ié issued at the request of Plaintiffs, John K. Meyer, et al,
whose attorney of record is George H. Spencer, Jr., Clemens & Spencer.

u Date of Issuance: June 4, 2012

i o SUBPOENA ISSUED BY:

George HUSpencer Jr.

State Bar No. 18921001
CLEMENS & SPENCER, P.C.
112 East Pecan St., Suite 1300
San Antonio, Texas 78205-1512
(210) 227-7121 - Telephone
(210) 227-0732 — Facsimile

ATTORNEYS FOR PLAINTIFF JACK K.
MEYER and INTERVENORS, JOHN MEYER,
JR. and THEODORE MEYER

MEMORANDUM OF ACCEPTANCE
I accepted service of a copy of this subpoena and statutory fee on June 4™ 2012.

Printed Name

RETURN OF SUBPOENA

I certify that I served the attached subpoena by delivering a copy and the required fee
of $10.00 to Gary P. Aymes, by and through his attorneys of record, Patrick K.
Sheehan, Kevin M. Beiter, David Jed Williams, Eduardo L.. Morales, HORNBERGER
FULLER SHEEHAN & BEITER, INC., The Quarry Heights Building, 7373 Broadway,
Suite 300, San Antonio, TX 78209, on this 4th day of June, 2012 at

o’clock.

By:
Printed:

206514/0002184-24286
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Check# / Date

57014

06/01/2012

Gary P. Aymes -

10.00
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(Consolidated Unider) 2010CI10977 -P0O135
CAUSE NO. 2010-CI-10977

JOHN K. MEYER, ET. AL. § IN THE DISTRICT Ccélgf =

§ e Lt
VS. § oo

§ B o, & ETY
JPMORGAN CHASE BANK, N.A. § 225™ JUDICIAL Dls1(§€m S
INDIVIDUALLY/CORPORATELY Sl - L =
AND AS TRUSTEE OF THE SOUTH N+ §§ -
IEXAS SYNDICATE TRUST L&) ! =
and GARY P. AYMES § BEXAR COUNTY, TEXAS

DEFENDANTS’ RESPONSE TO PLAINTIFES’
SUPPLEMENTAL APPLICATION FOR TEMPORARY INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME. Defendants JPMorgan Chase Bank, N.A. in all capacities (*J.P. Morgan™)
and Gary P, Aymes (collectively referred to herein as “Defendants™) and file this their Response
to Plaintiffs” Supplemental Application for Temporary Injunction and with respect thereto,
would show the Court as follows:

I.
SUMMARY OF SUPPLEMENTAL RESPONSE

1.01  Defendants fully incorporate herein their Response to Plaintiffs® Application for
Temporary Injunction filed on June 14, 2012.

1.02  J.P. Morgan, as Trustee of the STS Trust, has the express authority under the
Trust Agreement and TEXAS TRUST CODE §114.063 to charge the STS Trust for the attorneys’
fees and hitigation expenses it incurs in this suit.

1.03  Although the purpose of a Temporary Injunction is to maintain the status quo,
Plaintiffs are attempting to alter the status quo by their request for a temporary injunction.

1.04  Plaintiffs have all but admitted that they have an adequate remedy at law, and as a
result their request for temporary injunction should be denied. Neither Plaintiffs” Application for

Temporary Injunction (the “Application™) nor the Supplement to Plaintiffs’ Application for
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Temporary Injunction (“the Supplemental Application™) meet the prerequisite elements required
for a temporary injunction, which elements include (1) a cause of action against the defendant (ii)
a probable right to the relief sought, (iii) a probable, imminent, and irreparable injury in the
interim, and (iv) no adequate remedy at law.

1.05  Plaintiffs’ reliance on /83/620 Group v. SPF, 765 S.W.2d 901 (Tex. App.—
Austin 1989, writ dism’d w.0.j.) is completely misplaced. Indeed, the case highlights the
strength of Defendants’ position. The fiduciary in the 183/620 Group case was not authorized to
use the funds in question to pay for its legal defense. J.P. Morgan, as Trustee of the STS Trust,
however, has the express authority under the Trust Agreement and TEXAS TRUST CODE §114.063
to charge the STS Trust for the attorneys’ fees and litigation expenses it incurs in this suit.

1.06  In their Supplemental Application, Plaintiffs have added a new ground for their
claims for a temporary injunction against the Trustee. Plaintiffs now argue that because an
injunction is a form of relief available in the Texas Trust Code, the Plaintiffs are excused from
establishing the common law and statutory requirements for an injunction. As shown infra, this
argument provides no basis for Plaintiffs” position.

1.07  Plaintiffs’ claim for a mandatory injunction fails on the merits, and their request
conclusively establishes that Plaintiffs have an adequate remedy at law.

1.08  Plaintiffs are requesting from this Court a type of relief that has not been provided
in any reported Texas case. The Application is premature in that it attempts to abrogate and
ignore Texas law that requires the involvement of the trial court and the jury at the end of the
case to determine a proper award of attorneys’ fees and litigation expenses pursuant to TEX.

TrusT CoDE §§114.063 and 114.064.



(Page 3 of 13)

Il
J.P. MORGAN AS TRUSTEE IS EXPRESSLY AUTHORIZED
PURSUANT TO THE TRUST AGREEMENT AND THE TEXAS TRUST
CODE TO CHARGE ATTORNEYS’ FEES AND COSTS TO THE STS TRUST

2.01  The STS Trust expressly provides for the payment of attorneys’ fees and costs in
connection with the Trust properties. The STS Trust provides that the Trustee shall have the
right of “[rleimbursement for actual out-of-pocket expense and reasonable attorneys’ and
accountants’ fees incurred in connection with the said [STS Trust] properties.” See 1951
Judgment, p. 3. The Certificates of Beneficial Interest also provide that the “net proceeds
derived from said [STS Trust] property, after making suitable provision for anticipated expenses,
will be distributed from time to time to the beneficiaries according to their respective interests.”

2.02  Further, J.P. Morgan in its capacity as Trustee, has the statutory authority under
the Texas Trust Code to (i) employ attorneys, accountants and other agents reasonably necessary
in the administration of the trust estate; and (ii) discharge or reimburse itself from the trust for
advances made for (a) the convenience, benefit or protection of the trust or its property”, and (b)
for “expenses incurred while administering or protecting the trust or because of the trustee’s
holding or owning any of the trust property.” TEX. TRUST CODE §§113.018, and 114.063.

2,03 Plamntiffs cite the /83/620 Group case alleging that it supports their proposition
that they are excused from pleading and producing competent evidence establishing (i) a
probable, imminent, and irreparable injury in the interim, and (ii) no adequate remedy at law.
The 183/620 Group case did not involve a trust agreement and is clearly distinguishable from the
case at bar. In the /83/620 Group case, a project manager and several landowners signed various
contracts for the sole purpose of improving the landowners’ properties. 765 S.W.2d at 902. The
landowners entrusted the project manager with control of large sums of money for the exclusive
purpose of improving the landowners’ properties. /d. The funds amounted to an escrow of funds

to be used for the construction project. A dispute later arose between the project manager and

3
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the landowners, which gave rise to the underlying lawsuit. /d. The landowners sought and the
trial court granted a temporary injunction prohibiting the project manager from, among other
actions, using the landowners’ funds to defend itself. Id Significantly, the contracts did not
authorize the project manager to use the funds in defense of the lawsuit. Clearly, the Texas Trust
Code was not applicable to the contracts between the parties or to the facts of that case.

2.04  The Austin Court of Appeals held that because the project manager was not
authorized to use any of the landowners” funds to defend itself, the landowners were excused
from pleading and proving that they had no adequate remedy at law as a precondition to the
issuance of the injunction. /d. at 903. The Austin Court of Appeals reasoned that because the
project manager was only authorized to use the landowners’ funds to improve the property, the
status (quo was maintained by the project manager nof using the funds for its defense. The
183/620 Group court thereby preserved the status quo to ensure that the landowners' funds were
only used for the “purposes for which they were delivered to the holder in the first place.” Id. at
904.

2.05  Of course, 1n the instant case, J.P. Morgan is explicitly authorized to charge the
(i1) the Texas Trust Code. Indeed, the beneficiaries are entitled only to the “net proceeds™ that is,
the proceeds available after the payment of administration expenses. Furthermore, the status quo
with respect to the STS Trust is that attorneys’ fees and expenses have been paid since the
inception of the Trust. Finally, the 183/620 Group case provides no basis to excuse Plaintiffs
from pleading and proving the elements of a temporary injunction.

2.06  The only other case cited by Plaintiffs in their Supplemental Application is the
unpublished opinion, Gatlin v. GXG, Inc., 05-93-01852-CV, 1994 WL 137233 (Tex. App.—

Dallas. no writ)(unpublished). Garlin was not a case involving a written trust agreement or the
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Trust Code. Gatlin involved a claim where an individual defendant was accused of defrauding
the plaintiff as a result of a business arrangement. The Gatlin court found that the plaintiff had
shown irreparable injury and the lack of an adequate remedy at law. Id. at 21. Gatrlin offers no
assistance to the Plaintiffs’ position.
I11.
THE TEXAS TRUST CODE DOES NOT RELEIVE

THE PLAINTIFFS FROM PLEADING AND PROVING
THE REQUIREMENTS OF A TEMPORARY INJUNCTION

3.01  Understanding that the /83/620 Group case does not provide the authority
necessary to excuse compliance with the elements of a temporary injunction, Plaintiffs have
developed a new argument. In their Supplemental Application, Plaintiffs for the first time argue
that they are not required to establish the usual injunctive elements of irreparable injury and lack
of an adequate remedy at law.

3.02  Plaintiffs cite to Marauder v. Beal, 301 S.W.3d 817 (Tex. App.—Dallas 2009, no
pet.) to support their proposition that they are somehow excused from the requirement to plead
and offer credible evidence establishing (i) a cause of action against the defendant (ii) a probable
right to the relief sought, (iii) a probable, imminent, and irreparable injury in the interim, and (iv)
no adequate remedy at law. The Marauder case is factually inapposite and provides no support
in any event. The Marauder case is not a temporary injunction case. Instead it involves a
permanent injunction issued affer a jury trial.

3.03  Factually, Marauder was a collections agency sued by a debtor who alleged
violations of the Texas Debt Collection Act (“TDCA™) and the Texas Deceptive Trade Practices
Act ("TDPA™). 301 S.W.3d at 819. After a jury trial, the jury found that Marauder had violated
specific provisions of the TDCA and the TDPA. /d. The trial court then rendered a judgment

awarding the debtor money damages and enjoining the collections agency from collecting any

future consumer debts without having an appropriate bond. Id. at 819-820.

5
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3.04 Plaintiffs confuse the jurisdictional authority of this Court as set forth in TEX.
Trust Copt §115.001(a) with the holding in Marauder, which involved express violations of a
specific statute (the requirement to have a bond). Plaintiffs have not plead any violation of a
specific provision of the Texas Trust Code which has been violated to the type of injunction they
seek. Indeed, as noted supra, the Texas Trust Code authorizes the conduct by the Trustee that is
the subject of the Application.

305 This Court clearly has jurisdiction to make determinations concerning the
administration of the Trust, and this Court has the permissive authority to issue an injunction;
however. Plaintiffs are required to plead and prove the common law elements of an injunction in
order to have this Court issue a temporary injunction. See GADV, Inc. v. Beaumont Indep. Sch.
Dist., 2011 WL 6229786, at *1-4 (Tex. App.—Beaumont 2011, no pet.) (mem.op.) (concluding
applicability of general injunction elements turns on whether injunction statute is permissible or
mandatory and holding applicant for injunction under the Education Code must establish those
elements); GATX Leasing Corp. v. DBM Drilling Corp., 657 SSW.2d 178, 180-81 (Tex. App.—
Dallas 1983, no writ) (concluding general equitable elements apply when statutory injunction is
permissive).

3.06 Acceptance of Plaintiffs’ position would lead to the absurd result that in any
breach of fiduciary duty case against a trustee, a beneficiary could enjoin a trustee from
defending itself using trust assets without the beneficiaries’ having to plead and prove the
elements of a temporary injunction. Every plaintiff beneficiary would file such a temporary
injunction in every breach of fiduciary duty case. This is simply not the law in Texas, and

Plaintiffs have not provided this Court with any authority upholding this insupportable position.
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V.
PLAINTIFFS HAVE FAILED TO ADEQUATELY PLEAD
THE REQUIRED ELEMENTS OF A TEMPORARY INJUNCTION

4.01 A temporary injunction is an extra-ordinary remedy and does not issue as a matter
of right.  See Walling v. Metcalfe, 863 S'W.2d 56, 57 (Tex. 1993). At the end of their
Supplemental Application, Plaintiffs state that “separately and independently”™ they “plead” the
required elements of a temporary injunction. Their position is that they are suffering irreparable
harm because their trust assets are being used against them and that they have no adequate
remedy at law because the trust assets will inherently be reduced. This is not a pleading of
irreparable harm. It is simply recognition that the Trust Instrument and the Texas Trust Code
specifically authorize the payment of attorneys’ fees and expenses out of the Trust assets. To
prove an inadequate remedy at law, Plaintiffs must plead and prove that their damages are
incapable of calculation or that J.P. Morgan is incapable of responding in damages. See
Telephone Equipment Network, Inc. v. TA/Westchase Place, Ltd., 80 S.W.3d 601, 610-611 (Tex.
App.—Houston [1*. Dist.] 2002, no pet.). Plaintiffs have done neither. The amount of the
attorneys’ fees and litigation expenses are certainly capable of easy calculation and appear on
statements regularly provided to Plaintiffs. More importantly, Plaintiffs are fully aware that J.P.
Morgan is solvent and that they have an adequate remedy at law.

V.
PLAINTIFFS ARE TRYING TO ALTER THE STATUS QUO

5.01  The purpose of a temporary injunction is to preserve the status quo pending a trial
on the merits. See Walling v. Metcalfe, 863 S.W.2d at 56, 58 (Tex.1993). Plaintiffs must show
they have no adequate remedy at law, and therefore, the preservation of the status quo is
necessary in order to ensure that the Court has the ability to render meaningful relief should the

Plaintiffs carry their burden of proof at trial. See LeFaucheur v. Williams, 807 S.W.2d 20, 22
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(Tex. App.—Austin 1991, no writ); Bagley v. Higginbotham, 353 S.W.2d 868, 869 (Tex. Civ.
App.—Beaumont 1962, writ ref'd n.r.e.).

5.02  Pursuant to the terms of the Trust, attorneys’ fees and accounting fees related to
the Trust have been paid out of the Trust since its inception. Indeed, Plaintiffs admit (and the
Trustee does not deny) that attorneys’ fees and litigation expenses have been paid out of the
Trust since the inception of this litigation, which was filed by the Plaintiffs on March 22, 2011.
The status quo is clear. Plaintiffs’ application, rather than seeking to “maintain™ the status quo,
instead improperly seeks to “change” the status quo by causing the termination of the payment of
fees currently being paid out of the Trust. See Butnaru v. Ford Motor Co., 84 S.W.3d 198, 204
(Tex. 2002). Mercalfe, 863 S.W.2d at 58. Consequently, the requested temporary injunction
would not be authorized relief even if the Plaintiffs were capable of proving the “irreparable
harm™ and “in adequacy of remedy™ elements.

YL

PLAINTIFFS’ CLAIMS FOR REIMBURSEMENT FOR PAST FEES AND
EXPENSES (PLUS INTEREST) IS NOT SUBJECT TO A MANDATORY INJUNCTION

6.01  Plaintiffs request injunctive relief requiring the Trustee to act affirmatively in
already paid out of the STS Trust. This requested relief is not temporary injunctive relief, but
more in the nature of a surcharge against the Trustee for money damages. While this relief could
conceivably be appropriate in the unlikely event that Plaintiffs were successful in proving all of
their contentions at trial. it is not appropriate as a claim for a temporary injunction. To the extent
the allegations request a mandatory injunction, J.P. Morgan incorporates the arguments and
authorities referenced supra.

6.02 Texas law is clear that a trial court can only issue a mandatory injunction upon a

showing that the mandatory order 1s necessary to prevent irreparable injury or extreme hardship.
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See LeFaucheur v. Williams, 807 S.W.2d at 22; RP&R, Inc. v. Territo, 32 S.W.3d 396, 400 (Tex.
App—Houston [14Ih Dist.] 2000, no pet.) (trial court erred in issuing mandatory injunction
requiring company to continue to pay former employees’ salary because the mandatory
injunction changes the status quo and should be granted only with a clear and compelling
presentation of extreme necessity or hardship). LeFaucher is instructive because the Austin
court went on to hold that when a party makes a request for the cash value of the subject of the
claim. the party “conclusively establishes that his injuries are compensable by money damages
so that he had an adequate remedy at law.” 807 S.W.2d at 23. Because Plaintiffs have sought
mandatory injunctive relief requiring J.P. Morgan to reimburse all attorneys™ fees and litigation
costs already paid out of the STS Trust, Plaintiffs have conclusively established that their injuries
are compensable by money damages; therefore, they have conclusively admitted that they have
an adequate remedy at law. /d. There is simply no basis for the requested mandatory injunctive
relief.
VIL

A DETERMINATION REGARDING THE AWARDING OF ATTORNEYS’
FEES AND COSTS CAN ONLY BE MADE AT THE CONCLUSION OF THE CASE

7.01 A determination as to whether J.P. Morgan should reimburse its attorneys’ fees
and litigation expenses in defending this suit is premature and can only be made after the fact
finder and court have made substantive determinations regarding the disputes. See Moody
Foundation v. Moody, 1999 WL 1041541 at *5 (Tex. App.—Austin 1999, pet. denied); DuPont
v. Southern Nat'l Bank, 575 F.Supp. 849, 864 (S.D.Tex.1983), modified, 771 F.2d 874 (5th
Cir.1985); Grey v. First Nat'l Bank, 393 F.2d 371, 387 (5th Cir.1968). Indeed, Plaintiffs admit
that whether a trustee acted reasonably and in good faith in defending charges of breach of
fiduciary duty is inherently a time consuming and intensive matter which must be determined on

a case by case basis. See American National Bank of Beaumont v. Biggs, 274 S.W.2d 209 (Tex.
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Civ. App.—Beaumont 1954, writ ref’d n.r.e); (Plaintiffs’ Application for Temporary Injunction
at p. 3).

7.02  The Application seeks to determine prematurely whether the attorneys’ fees and
litigation expenses incurred by J.P. Morgan as Trustee of the STS Trust were reasonable and
necessary pursuant to TEX. TRUST CODE §114.064. The determination of an award of attorneys’
fees pursuant to TEX. TRUST CODE §114.064 requires a two step process: (i) the award of
attorneys’ fees that are both reasonable and necessary to the litigation of a particular claim
presents a question of fact for the jury to decide; and (ii) the total amount of attorneys’ fees that
are equitable and just presents a question of law committed to the trial court’s discretion. See
Ridge Oil Co. v. Guinn Invs., Inc., 148 S.W.3d 143, 161 (Tex. 2004); Bocquet v. Herring, 972
S.W.2d 19, 21 (Tex. 1998); In re Lesikar, 285 S.W.3d 877, 584 (Tex. App.—Houston [14'h
Dist.] 2009, no pet.). The trial court has discretion to award attorneys’ fees in an amount less
than or equal to the amount determined by the jury to be reasonable and necessary. See Ridge
Oil Co. v. Guinn Invs., Inc., 148 S.W.3d 143, 161-162 (Tex. 2004).

7.03  The relief Plaintiffs request, the timing thereof, and the injunction vehicle they
use to seek such relief, completely disregard the seminal role the court plays at the conclusion of
the case in determining an award of attorneys’ fees under TEX. TRUST CODE §114.064. The
payment of attorneys’ fees incurred in the defense of the STS Trust is an administrative expense
of the Trust that is authorized by the Trust Agreement and the Texas Trust Code. The Plaintiffs’
claims for relief are an attempt to shift the burden of authorized expenses to J.P. Morgan in its
corporate capacity. In essence, the Plaintiffs are attempting to make a claim for the recovery of

attorneys’ fees against J.P. Morgan on behalf of the STS Trust. This they cannot do.

10
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VIIL
CONCLUSION

8.01  The first place to look in order to evaluate the propriety of the Trustee’s payment
of attorneys” fees and litigation expenses is the Trust Agreement, which clearly and
unequivocally authorizes the Trustee to reimburse itself for its reasonable attorneys’ fees
incurred in connection with the trust properties. Additionally, the Texas Trust Code authorizes
the Trustee to employ attorneys and pay attorneys’ fees and expenses from the assets of the
Trust. In spite of these express authorizations and without citing to any relevant Texas legal
authority. Plaintiffs ask this court to enter an injunction prohibiting payment of attorneys’ fees
and litigation expenses prior to the conclusion of the case.

8.02  Plaintiffs “supplemental authorities™ do not provide any basis for the relief they
have requested, and indeed Plaintiffs tacitly admit that they have an adequate remedy at law.
Moreover, instead of seeking to maintain the status quo (as is required) to request an injunction,
they seek to alter the status quo, and Defendants categorically deny any improper conduct in the
litigation.  Plaintiffs’ suggestion that Defendants’ litigation conduct somehow justifies an
injunction is completely inappropriate and not supported by Texas law. Finally, the basis for any
award of attorneys’ fees and expenses must be determined at the conclusion of the case, in the
sound discretion of the court, after appropriate findings have been made in accordance with
Texas law.

WHEREFORE, PREMISES CONSIDERED, Defendants pray that Plaintiffs’
Application for Temporary Injunction be in all things denied. Defendants further pray for such

other and further relief to which they may be entitled.
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	IDENTITIES OF PLAINTIFF-INTERVENORS
	1. Plaintiff-Intervenor U.S. Bank Trust National Association SD, as trustee of the Harry C. Piper Trust U/A FBO Margaret P. Cost dated 1/27/37, holds a Certificate of Beneficial Interest in the South Texas Syndicate Trust (hereinafter the “STS Trust”). 
	2. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Louise G. Piper Trust U/W FBO Margaret P. Cost dated 8/19/72, hold a Certificate of Beneficial Interest in the STS Trust.
	3. Plaintiff-Intervenor U.S. Bank Trust National Association SD, Margaret Cost and Charles Pierson Jr., as trustees of the Harry C. Piper Trust U/W FBO Margaret P. Cost dated 11/5/63, hold a Certificate of Beneficial Interest in the STS Trust.
	4. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as trustees of the Frank N. Graham GST Exempt Family Trust #1 U/A dated 10/24/94, hold a Certificate of Beneficial Interest in the STS Trust.
	5. Plaintiff-Intervenor U.S. Bank National Association and Barbara Erickson as trustees of the Frank N. Graham GST Exempt Family Trust #2 U/A dated 10/24/94, hold a Certificate of Beneficial Interest in the STS Trust.
	6. Plaintiff-Intervenor U.S. Bank National Association as agent for Mary C. Hertica and Dennis E. Wisener as trustees of the Hertica-Wisener Family Trust U/A dated 10/29/09, hold a Certificate of Beneficial Interest in the STS Trust.
	7. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the William W. Gage Revocable Trust U/A dated 1/28/86, holds a Certificate of Beneficial Interest in the STS Trust.
	8. Plaintiff-Intervenor U.S. Bank National Association, as agent for Sandra J. Costlow, holds a Certificate of Beneficial Interest in the STS Trust.
	9. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Maud Douglas Trust U/A dated 12/12/27, holds a Certificate of Beneficial Interest in the STS Trust.
	10. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Louis H. Piper Trust U/W dated 12/31/24, holds a Certificate of Beneficial Interest in the STS Trust.
	11. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. Douglas II Residuary Trust U/A FBO Susan D. Shraibati dated 6/13/50, holds a Certificate of Beneficial Interest in the STS Trust.
	12. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Walter D. Douglas II Residuary Trust U/A FBO David C. Douglas dated 6/13/50, holds a Certificate of Beneficial Interest in the STS Trust. 
	13. Plaintiff-Intervenor U.S. Bank National Association and Georgia Ray Lindeke, as trustees of the Georgia Ray Decoster Trust U/W dated 9/22/61, hold a Certificate of Beneficial Interest in the STS Trust.
	14. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the Francoise Latil Revocable Trust U/A dated 2/15/99, holds a Certificate of Beneficial Interest in the STS Trust.
	15. Plaintiff-Intervenor U.S. Bank National Association, as trustee of the H. C. Piper Trust U/A FBO Charles Pierson dated 1/27/37, holds a Certificate of Beneficial Interest in the STS Trust.
	16. Plaintiff-Intervenor U.S. Bank National Association as agent for Jeffery E. Harless, holds a Certificate of Beneficial Interest in the STS Trust.
	17. Plaintiff-Intervenor U.S. Bank National Association as trustee of the Annick Latil Revocable Trust U/A dated 11/29/00, holds a Certificate of Beneficial Interest in the STS Trust.
	18. Plaintiff-Intervenors have a right to intervene in this action under Texas Rule of Civil Procedure 60 because Plaintiff-Intervenors have a present justiciable interest in this litigation. The claims asserted by John K. Meyer, John Meyer Jr., Theodore Meyer, and Emilie Blaze (collectively the “Meyer/Blaze Plaintiffs”) and the defenses raised by JP Morgan Chase Bank, N.A. and Gary P. Aymes (collectively “Defendants”) in this suit implicate and affect the Plaintiff-Intervenors’ rights and interests, and Plaintiff-Intervenors’ presence in this action is essential to the protection of such rights and interests. 

	II. HISTORY OF THE SOUTH TEXAS SYNDICATE TRUST
	19. In 1906, Jed L. Washburn and five others purchased approximately 132,000 contiguous acres in McMullen and LaSalle Counties, Texas. Title to the property was originally taken in the name of George F. Piper and subsequently transferred in 1917 to Jed L. Washburn.
	20. Following Jed L. Washburn’s death in 1931, A. McC. Washburn became title holder in 1932. With court approval, the STS Trust was formed and 30,000 Certificates of Beneficial Interest were issued.
	21. Following A. McC. Washburn’s death in 1939, John T. Pearson was appointed Trustee of the STS Trust.
	22. In 1950, the surface rights to the 132,000 acres were sold leaving the mineral estate as the sole asset of the STS Trust.
	23. John T. Pearson died in 1950 without naming a Successor Trustee. The Alamo National Bank was appointed Successor Trustee of the STS Trust on February 12, 1951 by order of the District Court, 73rd Judicial District, Bexar County, Texas.
	24. In 2001, after several bank mergers, J.P. Morgan Chase Bank, N.A. became Successor Trustee of the STS Trust.
	25. In 2008, Petrohawk #1 Discovery well was drilled on STS Trust property and produced substantial results. Additional leases for mineral rights on STS Trust property were negotiated by the Trustee in 2008 through 2011 without exercising the prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust.
	26. In 2011, the Trustee settled an STS Trust lawsuit involving a mineral rights lease with Pioneer Natural Resources USA, Inc. and EOG Resources, Inc. without exercising the prudence and good judgment consistent with its fiduciary obligations to the beneficiaries of the STS Trust.
	27. Despite repeated requests by STS Trust beneficiaries, the Trustee has not provided an accounting in compliance with the requirements of the Texas Trust Code since the Petrohawk #1 Discovery well was drilled in 2008.

	III. SOUTH TEXAS SYNDICATE TRUST LITIGATION
	28. The subject matter of the pending Action involves the administration of the STS Trust. The Meyer/Blaze Plaintiffs allege that Defendants have engaged in a pattern of neglect, mismanagement and tortious behavior that has caused millions of dollars of damage to STS Trust assets and estate.
	29. The Meyer/Blaze Plaintiffs seek a statutory accounting, damages for breach of fiduciary duty by Defendants in administering the trust, removal of Defendants as Trustee and judicial reformation of the STS Trust instrument to protect the STS Trust beneficiaries’ interests in the future, provide transparency, define the duties and responsibilities of the Trustee, and ensure the efficient and proper administration of the STS Trust.
	30. STS Trust beneficiary John K. Meyer commenced the pending Action against the Defendants for their actions as Trustee of the STS Trust in July 2010. In May 2011, STS Trust beneficiaries John Meyer Jr. and Theodore Meyer filed a Petition in Intervention in the John K. Meyer action.
	31. A similar action against Defendants was commenced by STS Trust beneficiary Emilie Blaze in March 2011.
	32. In June 2011, by an order of Judge Renee F. McElhaney, the Meyer and Blaze actions were consolidated.
	33. In September 2011, Judge David Berchelmann Jr. entered an order requiring notice to all STS beneficiaries of the pending Action and instructing each beneficiary that “he/she has a right to ‘opt in’ (join as a party) or to ‘opt out’ (not join as a party).”
	34. On November 15, 2011, the Meyer/Blaze Plaintiffs filed Plaintiffs’ Consolidated Second Amended Petition.
	35. In response to the September 2011 Order of Judge David Berchelmann Jr., Plaintiff-Intervenors have elected to “opt in” to the pending Action. Collectively, the Plaintiff-Intervenors, together with the interests of the other STS Trust stakeholders which have filed Pleas in Intervention, own, hold and represent approximately 50% of the total 30,000 units of the STS Trust.
	36. Defendants have repeatedly argued that beneficiaries holding Certificates of Beneficial Interest in the STS Trust are necessary parties to the pending Action.

	IV. PRESENT JUSTICIABLE INTEREST
	37. Plaintiff-Intervenors hold Certificates of Beneficial Interest in the STS Trust and therefore are affected by the administration of the STS Trust and have an interest in and/or claim against the STS Trust.
	38. Resolution of the claims asserted in the pending Action without the full participation of Plaintiff-Intervenors, who after notice of the pending action elected to “opt in”, would be improper and, as a practical matter, may impair or impede Plaintiff-Intervenors’ ability to protect their rights and interests. No party in the pending Action will adequately protect Plaintiff-Intervenors’ rights and interests, and intervention is therefore essential. Plaintiff-Intervenors are thus entitled to intervene in the pending Action under Texas Rule of Civil Procedure 60.
	39. Allowing intervention will not prejudice the parties to the pending Action or cause an excessive multiplication of issues, but rather, will increase the judicial and economic efficiency of the pending Action. There has not been significant substantive progress in the pending Action because it was removed to federal court and remanded, and the Defendants are currently seeking a Plea in Abatement before the Texas Supreme Court. As such, Defendants have successfully prevented any substantial discovery progress. Moreover, U.S. Bank National Association had previously filed a Plea in Intervention in this litigation in its capacity as trustee or co-trustee for 10 trust instruments and now simply files this Amended Plea in Intervention to further intervene in its capacity as agent or trustee/co-trustee for 5 additional trust instruments and agent for 2 individuals.  This amendment has no detrimental effect on the litigation.  Therefore, Plaintiff-Intervenors timely bring this Amended Plea in Intervention.

	V. CLAIMS
	40. Plaintiff-Intervenors adopt and incorporate by reference all statements and allegations asserted in the Meyer/Blaze Plaintiffs’ Consolidated Second Amended Petition as if the same were herein set forth in full, except the following specific allegations:
	41. Plaintiff-Intervenors reserve the right to amend their pleadings to add allegations specific to their interests relating to this matter.

	VI. PRAYER FOR RELIEF
	42. WHEREFORE, Plaintiff-Intervenors request that the parties take notice of the filing of this Amended Plea in Intervention and pray that upon final hearing Plaintiff-Intervenors have judgment against Defendant for:
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