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3�5�2�&�(�(�'�,�1�*�6����

� � � 7+(�&2857���$OO�ULJKW���7KLV�LV�35������

�����LQ�WKH�0DWWHU�RI�0D[�+RSSHU���0D\�,�KDYH�WKH���

DWWRUQH\V�DQQRXQFH��SOHDVH"���

� � � 06��-2+1621���<HV��<RXU�+RQRU��$QQ���

-RKQVRQ��-LP�3HQQLQJWRQ�DQG�$QGUHZ�*XWKULH�IRU�WKH���

LQWHUYHQWLRQ�'HIHQGDQWV��6WHSKHQ�+RSSHU�DQG�/DXUD���

:DVVPHU����

� � � 05��/$87(1���*RRG�DIWHUQRRQ��<RXU�+RQRU����

%ULDQ�/DXWHQ�RQ�EHKDOI�RI�)HH�6PLWK�DQG�-RKQ�0DOHVRYDV�����

DQG�0LFKHOOH��P\�SDUDOHJDO��LV�KHUH��WRR�����

� � � 06��38//,$0���<RXU�+RQRU��-HVVLFD�3XOOLDP����

RI�%DNHU�%RWWV�RQ�EHKDOI�RI�-30RUJDQ���:H�GR�QRW����

DQWLFLSDWH�SDUWLFLSDWLQJ�WRGD\���,�MXVW�ZDQWHG�WR�OHW����

\RX�NQRZ�ZH�DUH�KHUH�����

� � � 7+(�&2857���$OO�ULJKW��ZKDW¶V�\RXU�ODVW����

QDPH"����

� � � 06��38//,$0���3XOOLDP���3�X�O�O�L�D�P�����

� � � 7+(�&2857���$Q\RQH�HOVH"������

� � � 05��72%(<���<RXU�+RQRU��5REHUW�7REH\�IRU����

WKH�ODZ�ILUP�RI�%ORFN�*DUGHQ�	�0F1HLOO���,¶P�DQ����

LQWHUHVWHG�REVHUYHU�WRGD\�����

� � � 7+(�&2857���$OO�ULJKW��ZKDW����%ORFN�������

� � � 05��72%(<���%ORFN��%�O�R�F�N�����

� � � 7+(�&2857���2K��RND\�����
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� � � 05��72%(<���*DUGHQ��*�D�U�G�H�Q�DQG���

0F1HLOO��0�F�1�H�L�O�O���,W¶V�D�ODZ�ILUP����

� � � 7+(�&2857���<HV����

� � � 05��72%(<���7KH\¶UH�FRXQVHO�IRU�'U����

+RSSHU�DQG�0V��:DVVPHU��DOVR���7KH\¶UH�ILOLQJ�D�PRWLRQ���

LQ�RUGHU�WR�ZLWKGUDZ����

� � � 7+(�&2857���<RXU�FOLHQWV�DUH�ILOLQJ�D���

PRWLRQ�WR�ZLWKGUDZ"���

� � � 05��72%(<���7KH\�DUH����

� � � 7+(�&2857���2ND\�����

� � � 05��72%(<���:H¶OO�H�ILOH�WKDW���,�GR�QRW����

DQWLFLSDWH�SDUWLFLSDWLQJ�LQ�WKLV�KHDULQJ�����

� � � 7+(�&2857���$OO�ULJKW�������

� � � � +RZ�ORQJ�GR�\RX�DQWLFLSDWH��0V�����

-RKQVRQ"����

� � � 06��-2+1621���<RXU�+RQRU��,�WKLQN�,�KDYH����

DERXW����RU����PLQXWHV�����

� � � 7+(�&2857���$OO�ULJKW���3URFHHG�����

� � � 06��-2+1621���<RXU�+RQRU��ZH¶UH�KHUH����

WRGD\�RQ�WKH�0RWLRQ�WR�&RPSHO�$UELWUDWLRQ�RI�6WHSKHQ����

+RSSHU�DQG�/DXUD�:DVVPHU���:H¶UH�DVNLQJ�WKH�&RXUW�WRGD\����

IRU�DQ�RUGHU�HQIRUFLQJ�WKH�DUELWUDWLRQ�SURYLVLRQV��LQ����

WKH�IHH�DJUHHPHQWV�WKDW�ZHUH�GUDIWHG�E\�WKH�DWWRUQH\V�����

LQ�WKH�FDVH��DQG�ZH¶UH�DVNLQJ�WKH�&RXUW�WR�FRPSHO����

DUELWUDWLRQ�DQG�VWD\�DOO�SURFHHGLQJV�LQ�WKLV�&RXUW���,¶G����
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OLNH�WR�VWDUW�E\�WDONLQJ�DERXW�WKH�DUELWUDWLRQ���

SURYLVLRQ���0D\�,�DSSURDFK��<RXU�+RQRU"���

� � � 7+(�&2857���<HV����

� � � 06��-2+1621���<RXU�+RQRU��WKLV�LV�D�FRS\���

RI�WKH�DUELWUDWLRQ�SURYLVLRQ���,�NQRZ�WKH�&RXUW�KDV�VHHQ���

LW�EHIRUH���,W¶V�FRQWDLQHG�LQ�WKH�IHH�DJUHHPHQWV�WKDW���

DUH�LQ�WKH�UHFRUG���7KH�IHH�DJUHHPHQWV�KHUH��LW¶V���

XQGLVSXWHG�WKDW�WKH\�FRQWDLQ�XQDPELJXRXV��EURDG����

XQOLPLWHG��DUELWUDWLRQ�SURYLVLRQV�WKDW�FRYHU�DOO�PDWWHUV���

WKDW�PD\�DULVH�EHWZHHQ�DWWRUQH\V�DQG�FOLHQWV��LQFOXGLQJ����

IHH�GLVSXWHV�������

� � � $QG�WKH�KLJKOLJKWHG�ODQJXDJH�KHUH��<RXU����

+RQRU�LI�,�FRXOG�MXVW�UHDG�WKDW���³$Q\�FRQWURYHUV\�RU����

FODLP�DULVHV�RXW�RI�RU�LV�UHODWHG�WR�WKLV�DJUHHPHQW��DQ\����

VHUYLFHV�SURYLGHG�E\�DWWRUQH\V�WR�FOLHQW�LQ�FRQQHFWLRQ����

ZLWK�FOLHQWV¶�FODLPV�RU�DQ\�RWKHU�PDWWHU�WKDW�PD\�DULVH����

EHWZHHQ�FOLHQW�DQG�DWWRUQH\�LQFOXGLQJ�PDOSUDFWLFH�FODLPV����

DQG�IHH�GLVSXWHV���$WWRUQH\V�DQG�FOLHQW�ERWK�ZDLYH�DQ\����

ULJKW�WR�EULQJ�D�FRXUW�DFWLRQ�RU�KDYH�D�MXU\�WULDO�DQG����

DJUHH�WKDW�WKH�GLVSXWH�VKDOO�EH�VXEPLWWHG�WR�ELQGLQJ����

DUELWUDWLRQ�´������

� � � 7KHQ�LW�JRHV�RQ�WR�JLYH�GHWDLOV�DERXW�KRZ����

WKDW�DUELWUDWLRQ�VKRXOG�EH�FRQGXFWHG���<RXU�+RQRU�����

WKHUH¶V�QR�FKDOOHQJH�WR�WKH�HQIRUFHDELOLW\�RI�WKLV����

SURYLVLRQ���,Q�IDFW��TXLWH�WKH�RSSRVLWH��WKH�ODZ\HU¶V����

MR:532



�

�

-$&.,(�*$/,1'2����������7+(�352%$7(�&2857�����������������������

�� �

SOHDGLQJV�LQ�WKLV�FDVH�VWDWH�DQG�,�TXRWH��WKDW�WKH\���

IXOO\�HPEUDFH�WKH�IHH�DJUHHPHQWV��LQFOXGLQJ���

VSHFLILFDOO\��WKLV�DUELWUDWLRQ�SURYLVLRQ���1RU�LV�WKHUH���

DQ\�DUJXPHQW�DERXW�WKH�EURDG�DQG�XQDPELJXRXV�VFRSH�RI���

WKLV�DJUHHPHQW��<RXU�+RQRU������

� � � 7KH\�DUH�QRW�WDNLQJ�WKH�SRVLWLRQ�WKDW�WKH���

GLVSXWH�DW�LVVXH�KHUH�LV�QRW�ZLWKLQ�WKH�VFRSH�RI�WKH���

DJUHHPHQW���7KH\¶UH�QRW�VD\LQJ�WKLV�LV�QRW�D�IHH���

GLVSXWH��ZKLFK�LW�PRVW�FHUWDLQO\�LV���7KH\¶UH�QRW�VD\LQJ���

WKDW�WKLV�LV�QRW�D�PDWWHU�WKDW�KDV�DULVHQ�EHWZHHQ����

FOLHQWV�DQG�DWWRUQH\V��ZKLFK�LW�PRVW�FHUWDLQO\�LV������

+DYLQJ�VKRZQ�D�YDOLG�DUELWUDWLRQ�FODXVH����WKLV�ZDV�RXU����

EXUGHQ��<RXU�+RQRU��ZH�KDG�WR�VKRZ�D�YDOLG�DUELWUDWLRQ����

FODXVH�DQG�ZH�KDYH�WR�VKRZ�WKDW�WKH�IHH�GLVSXWH�DW�LVVXH����

LQ�WKLV�SURFHHGLQJ��LV�ZLWKLQ�WKH�VFRSH�RI�WKDW�FODXVH�������

� � � +DYLQJ�PHW�WKDW�EXUGHQ��<RXU�+RQRU��WKH����

&RXUW�VKRXOG�FRPSHO�DUELWUDWLRQ���7KH�DWWRUQH\V�GR�QRW����

UDLVH�DQ\�GHIHQVHV�WR�DUELWUDWLRQ���7KH\�GR�QRW�FODLP����

WKDW�WKLV�FDXVH�LV�XQFRQVFLRQDEOH���7KH\�GR�UDLVH�D����

QXPEHU�RI�DUJXPHQWV�LQ�DQ�HIIRUW�WR�DYRLG�DUELWUDWLRQ����

DQG�,�ZDQW�WR�DGGUHVV�WKRVH��EULHIO\���7KH�ILUVW����

DUJXPHQW�WKH\�UDLVH�LV�WKDW�WKH�&RXUW�FDQQRW�FRPSHO����

DUELWUDWLRQ�DJDLQVW�D�QRQ�VLJQDWRU\���&HUWDLQO\��WKHUH����

DUH�D�ORW�RI�LVVXHV�ZKHQ�WKH�&RXUW�LV�SUHVHQWHG�ZLWK�DQ����

LVVXH�RI�DUELWUDWLRQ�DV�WR�D�QRQ�VLJQDWRU\�EXW��QRQH�RI����
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WKRVH�DUH�IODJJHG�KHUH�EHFDXVH�WKHUH�LV�QR�RQH����ZH�DUH���

QRW�WU\LQJ�WR�FRPSHO�D�QRQ�VLJQDWRU\��WKDW�LV��-30RUJDQ���

WR�WKLV�GLVSXWH������

� � � ,�ZRXOG�UHIHU�WKH�&RXUW�WR�-30RUJDQ¶V���

ILOLQJ�RQ�)ULGD\��ZKLFK�ZDV�D�QRWLFH�WR�WKH�&RXUW�DERXW���

WKHLU�SRVLWLRQ�UHODWHG�WR�WKH�WHPSRUDU\�LQMXQFWLRQ���$QG���

KHUH�LV�ZKDW�WKH\�VDLG���7KH\�VDLG�ZH�DUH�QRW�KROGLQJ���

GLVSXWHG�IXQGV�DQG�WKHUH�LV�QR�QHHG��±�ZH�DUH�QRW���

KROGLQJ�GLVSXWHG�IXQGV�EHFDXVH�ZH�KDYH�QR�REOLJDWLRQ�WR���

PDNH�D�VHWWOHPHQW�SD\PHQW�XQWLO�FHUWDLQ�FRQGLWLRQV����

SUHFHGHQW�DUH�PHW��ULJKW��DQG�WKH�&RXUW�NQRZV�WKDW���7KH����

UHOHDVH�RI�WKH�OLHQV�DQG�RUGHU�IURP�WKLV�&RXUW�VD\LQJ����

WKDW�WKH\�FDQ�GR�VR�������

� � � 6R��QRQH�RI�WKRVH�FRQGLWLRQV�KDYH�EHHQ����

PHW�DQG�DV�D�SUDFWLFDO�PDWWHU�<RXU�+RQRU��QRQH�RI�WKRVH����

FRQGLWLRQV�ZLOO�EH�PHW�XQWLO�WKLV�IHH�GLVSXWH�LV����

UHVROYHG�EHWZHHQ�WKH�ODZ\HUV�DQG�WKH�FOLHQWV��LQ����

DUELWUDWLRQ���7KH\�DUH�QRW�KROGLQJ�GLVSXWHG�IXQGV�DQG����

WKHUH�LV�QR�QHHG�IRU�WKLV�&RXUW�WR�FRPSHO�WKHP�WR�GR����

DQ\WKLQJ���7KH\�DUH�DNLQ�WR�DQ�LQWHUSOHDGHU�3ODLQWLII������

7KH\¶UH�QRW�D�SDUW\�WR�GLVSXWH��DQG�ZH�DUH�QRW�VHHNLQJ����

WR�FRPSHO�WKHP�WR�DUELWUDWH�������

� � � 7KH�VHFRQG�DUJXPHQW�WKDW�WKH�ODZ\HUV�KDYH����

PDGH�WR�DYRLG�DUELWUDWLRQ�LV�DQ�HVWRSSHO�DUJXPHQW�DQG����

WKHUH�DUH�UHDOO\�WZR�SLHFHV�WR�WKLV���7KH�ILUVW��WKH\����
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VD\�WKDW�ZH�FDQ¶W�HQIRUFH�DQ�DUELWUDWLRQ�SURYLVLRQ�LQ���

WKH�FRQWUDFW���<RX�FDQ¶W�GR�WKDW�LI�\RX¶UH�DOVR�FODLPLQJ���

WKDW�WKH�FRQWUDFW�LV�YRLG�RU�LQYDOLG���$QG�<RXU�+RQRU����

WKDW�SUHFLVH�DUJXPHQW�KDV�EHHQ�UHMHFWHG�E\�WKH�8QLWHG���

6WDWHV�6XSUHPH�&RXUW��LQ�WKH������FDVH�RI�%XFNH\H�&KHFN���

&DVKLQJ������

� � � :KDW�WKH�&RXUW�KHOG�WKHUH�ZDV�WKDW�DQ���

DUELWUDWLRQ�SURYLVLRQ�LQ�D�FRQWUDFW�LV�VHYHUDEOH�DQG�RI���

FRXUVH��WKDW�LV�WUXH�KHUH���:H�KDYH�D�VHYHUDQFH���

SURYLVLRQ�LQ�WKLV�FRQWUDFW��LWV�SDUDJUDSK�����ZKLFK�VD\V����

WKDW�LI�DQ\�SDUW�RI�WKLV�FRQWUDFW�LV�KHOG�XQHQIRUFHDEOH�����

LW�GRHVQ¶W�PDNH�WKH�UHPDLQGHU�RI�WKH�FRQWUDFW����

XQHQIRUFHDEOH���,Q�DGGLWLRQ��WKH�&RXUW�KHOG�H[SOLFLWO\����

LQ�WKDW�FDVH�WKDW�DQ\�FKDOOHQJH�WR�WKH�HQIRUFHDELOLW\�RI����

D�FRQWUDFW�VKRXOG�EH�GHFLGHG�E\�WKH�DUELWUDWRU�DQG�QRW����

WKH�&RXUW�������

� � � :KDW�WKDW�PHDQV�LV�WKDW�WKH�VLWXDWLRQ�ZH����

KDYH�KHUH�ZLOO�KDSSHQ��DQG�LW¶V�QRW�XQFRPPRQ��ZKLFK�LV����

WKDW�D�FRXUW�PD\�HQIRUFH�DQ�DUELWUDWLRQ�SURYLVLRQ�LQ�DQ����

DJUHHPHQW�WKDW�DQ�DUELWUDWRU�PD\�ODWHU�ILQG�WR�EH�YRLG������

,Q�IDFW��WKH�ODZ\HUV��LI�DQ\RQH�KDV�WDNLQJ�DQ\����

FRQVLVWHQW�SRVLWLRQ�KHUH��<RXU�+RQRU��ZH�VXEPLW�WKDW�LW����

LV�LQWHUYHQWLRQ�3ODLQWLIIV��EHFDXVH�WKH\�DUH�VD\LQJ�ZH����

IXOO\�HPEUDFH�WKLV�FRQWUDFW�WKDW�ZH�GUDIWHG��WKDW����

FRQWDLQV�DQ�DUELWUDWLRQ�SURYLVLRQ�\HW��WKH�DUELWUDWLRQ����
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SURYLVLRQ�LV�LQYDOLG���7KHUH�LV�DEVROXWHO\�QR�FDVH���

DXWKRULW\�IRU�WKLV�LQFRQVLVWHQF\���,I�WKLV�ZHUH���

SHUPLWWHG�<RXU�+RQRU��LW�ZRXOG�UHQGHU�DUELWUDWLRQ���

SURYLVLRQ�PHDQLQJOHVV�����

� � � 7+(�&2857���$OO�ULJKW��WHOO�PH�WKH�FDVH���

\RX�FLWHG��DJDLQ"���

� � � 06��-2+1621���<HV��<RXU�+RQRU��,�KDYH�D���

FRS\�LI�\RX¶G�OLNH�LW����

� � � 7+(�&2857���$OO�ULJKW����

� � � 06��-2+1621���7KDQN�\RX���7KH�FDVH�LV����

%XFNH\H�&KHFN�&DVKLQJ���7KH�RWKHU�NLQG�RI�HVWRSSHO����

DUJXPHQW�WKH\¶UH�PDNLQJ�<RXU�+RQRU��LV�UHDOO\�D�TXDVL����

HVWRSSHO�DUJXPHQW�WKDW�JRHV�WR�WKH�PHULWV�RI�GLVSXWH�DQG����

KDV�QR�EHDULQJ�RQ�ZKHWKHU�RU�QRW�WKLV�&RXUW�VKRXOG����

FRPSHO�DUELWUDWLRQ���(VVHQWLDOO\��WKH\¶UH�VD\LQJ�RXU����

ULJKW�WR�UHFRYHU�D����SHUFHQW�IHH�LV�YHVWHG�DQG�VHFXUHG����

DQG�VR�WKHUH¶V�QRWKLQJ�IRU�DQ�DUELWUDWRU�WR�GHFLGH�DQG����

WKHUH�LV�QR�LVVXH�WKDW�VKRXOG�JR�WR�DUELWUDWLRQ�������

� � � :HOO��<RXU�+RQRU��WKDW¶V�EHOLHG�E\�WKHLU����

RZQ�VXPPDU\�MXGJPHQW�ILOLQJ���7KH\�ILOHG�D�VXPPDU\����

MXGJPHQW�PRWLRQ�LQ�WKLV�FRXUW�WKDW�LV�DVNLQJ�WKLV�&RXUW�����

LPSURSHUO\�DVNLQJ�WKLV�&RXUW��WR�UXOH�RQ�WKH�PHULWV�RI����

WKH�GLVSXWH���7KH\¶YH�VHW�WKDW�VXPPDU\�MXGJPHQW�PRWLRQ����

IRU�0D\���UG�DQG�WKH\¶UH�DVNLQJ�WKLV�&RXUW�IRU�D�PHULWV����

UXOLQJ�WKDW�VKRXOG�EH�GHFLGHG�E\�WKH�DUELWUDWRU���$QG����
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WKDW�VXPPDU\�MXGJPHQW�ILOLQJ��LQ�WKHLU�RZQ�SHWLWLRQ����

FRQILUPV�WKDW�WKLV�LV�D�PHULWV�LVVXH���7KH\�JLYH�\RX������

WKH\�FLWH�WKHVH�FDVHV��7LOOHU\�DQG�(QRFKV�DQG�WKH\���

UHDOO\�JR�WR�WKH�PHULWV��<RXU�+RQRU��DERXW�ZKDW�DPRXQW���

VKRXOG�EH�SDLG�WR�WKHVH�ODZ\HUV�DQG�WKH\�KDYH�QRWKLQJ�WR���

GR�ZLWK�DUELWUDWLRQ�DQG�WKH\�DUH�QRW�DUELWUDWLRQ�FDVHV������

� � � $QG�<RXU�+RQRU��,�ZRXOG�UHPLQG�WKH�&RXUW���

RI�WKH�WHVWLPRQ\�WKDW�,�WKLQN�\RX�KHDUG�DW�WKH�WHPSRUDU\���

LQMXQFWLRQ�KHDULQJ��ZKLFK�LV�WKDW�RXU�FOLHQWV�GR�QRW���

GLVSXWH�WKDW�FRPSHQVDWLRQ�LV�RZHG�WR�WKHVH�ODZ\HUV������

7KDW�KDV�QHYHU�EHHQ�D�GLVSXWH���7KH�LVVXH��WKH�PHULWV����

LVVXH�WKDW�VKRXOG�EH�GHFLGHG�LQ�DUELWUDWLRQ�LV�WKH����

DPRXQW�RI�WKDW�FRPSHQVDWLRQ���7KDW�LV�WKH�GLVSXWHG����

LVVXH���7KDW�LV�WKH�GLVSXWHG�LVVXH�WKDW�PXVW�EH�GHFLGHG�����

DFFRUGLQJ�WR�WKH�ODZ\HU¶V�RZQ�DJUHHPHQW��E\�DQ����

DUELWUDWRU�������

� � � <RXU�+RQRU��,�DOVR�ZDQW�WR�SRLQW�RXW�WKH����

WLPLQJ�LVVXHV�UHODWHG��WKDW�ZH�KDYH�UHOHYDQW�WR�WKLV����

LVVXH��ZKLFK�LV��ZH�KDG�D�7H[DV�6XSUHPH�&RXUW�RSLQLRQ����

WKDW¶V�YHU\�FOHDU�WKDW�PRWLRQV�WR�FRPSHO�DUELWUDWLRQ����

PXVW�EH�UHVROYHG�ZLWKRXW�GHOD\�DQG�WKDW�D�FRXUW�DEXVHV����

LWV�GLVFUHWLRQ�LI�LW�GHOD\V�UXOLQJ�RQ�D�0RWLRQ�WR�&RPSHO����

$UELWUDWLRQ���:H�KDYH�D�SDUWLFXODU�XUJHQF\�KHUH��ZKLFK����

KDV�EHHQ�FUHDWHG�E\�WKH�ODZ\HU¶V�ILOLQJV���7KH\�KDYH����

ILOHG�D�PHULW�VXPPDU\�MXGJPHQW�PRWLRQ�ZKLFK�LV�VHW�IRU����
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0D\���UG��RXU�5HVSRQVH�WR�WKDW�LV�GXH�QH[W�ZHHN��0D\�������

DQG�WKH�'DOODV�&RXUW�RI�$SSHDOV�KDV�EHHQ�YHU\�FOHDU�LQ���

FDVHV��±�7KH�'DOODV�&RXUW�RI�$SSHDOV�����LW¶V�FLWHG�LQ���

RXU�EULHI��<RXU�+RQRU��WKH�'DOODV�&RXUW�RI�$SSHDOV�KDV���

EHHQ�YHU\�FOHDU�WKDW�D�FRXUW�FDQQRW�UXOH�RQ����LWV���

7DQWUXP�LV�WKH�QDPH�RI�WKH�FDVH��<RXU�+RQRU������

� � � $�FRXUW�FDQQRW�UXOH�RQ�D�VXPPDU\�MXGJPHQW���

PRWLRQ�ZKLOH�D�0RWLRQ�WR�&RPSHO�$UELWUDWLRQ�LV�SHQGLQJ�����

1RU��FDQ�LW�IRUFH�D�SDUW\�WR�OLWLJDWH�E\�ILOLQJ�D���

UHVSRQVH�WR�WKH�VXPPDU\�MXGJPHQW�PRWLRQ�EHFDXVH�WR�GR�VR����

ZRXOG�GHSULYH�WKDW�SDUW\�RI�LWV�FRQWUDFWXDO�ULJKW�WR����

DUELWUDWLRQ���/HW�PH�MXVW�PDNH�WZR�ILQDO�SRLQWV�<RXU����

+RQRU��MXVW�VR�\RX¶UH�XS�WR�VSHHG�RQ�ZKDW�GHYHORSPHQWV����

LQ�WKH�FDVH�VLQFH�ZH�ZHUH�ODVW�KHUH�RQ�WKH�WHPSRUDU\����

LQMXQFWLRQ�KHDULQJ�������

� � � )LUVW��\RX�KHDUG�IURP�0U��7REH\�%ORFN�	����

*DUGHQ��ZKLFK�LV�DQRWKHU�ODZ�ILUP�WKDW�LV�VHHNLQJ�WR����

UHFRYHU�WKHLU�IHHV���7KH\�KDYH�ILOHG�D�GHPDQG�IRU����

DUELWUDWLRQ�VR�,�MXVW�ZDQW�WR�OHW�WKH�&RXUW�NQRZ�WKDW������

7KH\�KDYH�D�VLPLODU�DUELWUDWLRQ�SURYLVLRQ�LQ�WKHLU����

FRQWUDFW���7KH�VHFRQG�GHYHORSPHQW�REYLRXVO\��LV�WKDW�WKH����

&RXUW�KDV�HQWHUHG�D�WHPSRUDU\�LQMXQFWLRQ�DQG�,�ZDQW�WR����

UHPLQG�WKH�&RXUW�WKDW�ZKHQ�ZH�ZHUH�KHUH�WKH�WHPSRUDU\����

LQMXQFWLRQ�KHDULQJ��WKH�DXWKRULW\�WKDW�ZDV�SURIIHUHG�WR����

WKH�&RXUW�IRU�WKH�&RXUW¶V�DELOLW\�WR�HQWHU�DQ�LQMXQFWLRQ����
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ZDV�WKH�7H[DV�$UELWUDWLRQ�$FW������

� � � 7KH�SURYLVLRQ�ZDV���������DQG�ZKDW�WKDW���

SURYLVLRQ�VD\V�LV�WKDW�WKLV�&RXUW��LQ�VXSSRUW�RI���

DUELWUDWLRQ��PD\�VLJQ�YDULRXV�RUGHUV�WKDW�SURPRWH�FDVH���

UHVROXWLRQ��WKURXJK�DUELWUDWLRQ���7KH�RWKHU�DXWKRULW\���

WKH�&RXUW�ZDV�JLYHQ�ZDV�WKH�&HQWHU�FDVH�IURP�WKH�'DOODV���

&RXUW�RI�$SSHDOV���:KDW�WKDW�FDVH�VDLG�LV�WKDW�WKLV���

&RXUW�FDQ�RQO\�UHQGHU�DQ�LQMXQFWLRQ�LQ�VXSSRUW�RI���

DUELWUDWLRQ������

� � � 6R��ZH�VXEPLW�<RXU�+RQRU��WKDW�WKH�EDVLV����

IRU�WKH�LQMXQFWLRQ�WKDW�ZDV�SURIIHUHG�WR�\RX�E\�WKH����

DWWRUQH\V�DQG�RQ�ZKLFK�WKLV�FRXUW�HQWHUHG�LQMXQFWLRQ�����

ZDV�WKDW�WKLV�FDVH�ZRXOG�SURFHHG�WR�DUELWUDWLRQ���<RXU����

+RQRU��LQ�FRQFOXVLRQ��DOO�SDWKV�KHUH�OHDG�WR����

DUELWUDWLRQ���:H�KDYH�DQ�XQGLVSXWHG�DUELWUDWLRQ�FODXVH������

:H�KDYH�D�EURDG�XQDPELJXRXV�VFRSH���:H�KDYH�ODZ\HU¶V����

ILOLQJV�VD\LQJ�WKDW�WKH\�DUH�HPEUDFLQJ�WKDW�DUELWUDWLRQ����

FODXVH�������

� � � :H�KDYH�D�VXPPDU\�MXGJPHQW�PRWLRQ�WKDW����

WHHV�XS�WKH�PHULWV�WKDW�VKRXOG�EH�GHFLGHG�E\�WKH����

DUELWUDWRU��DQG�ZH�KDYH�WKLV�&RXUW¶V�RZQ�WHPSRUDU\����

LQMXQFWLRQ��ZKLFK�ZDV�UHQGHUHG�EDVHG�RQ�DXWKRULW\�WKDW����

SUHVXPHV�WKLV�LVVXH�LV�EHLQJ�GHFLGHG�LQ�DUELWUDWLRQ������

6R��ZH�DVN�WKLV�&RXUW�WR�JUDQW�WKH�0RWLRQ�WR�&RPSHO����

$UELWUDWLRQ�DQG�VWD\�DOO�RI�WKH�SURFHHGLQJV�LQ�WKLV����
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FDVH��SHQGLQJ�DUELWUDWLRQ������

� � � 7+(�&2857���$OO�ULJKW����

� � � 05��/$87(1���*RRG�DIWHUQRRQ��<RXU�+RQRU�����

)LUVW��QR�GLVUHVSHFW�LQWHQGHG��0V��-RKQVRQ�ZDV�QLFH���

HQRXJK�WR�PRYH�WKLV�KHDULQJ�WR�DFFRPPRGDWH�D�FRQIOLFW�,���

KDG�DQG�XQIRUWXQDWHO\��0U��9LWXOOR�LV�RQ�YDFDWLRQ��DQG���

FRXOGQ¶W�JHW�EDFN�LQ�WLPH���6R��QR�GLVUHVSHFW�LQWHQGHG���

E\�KLP�QRW�EHLQJ�KHUH���7KHUH�DUH�WKUHH�UHDVRQV�ZK\�WKLV���

PRWLRQ�VKRXOG�EH�GHQLHG���$QG�,¶OO�WDON�DERXW�WKRVH�LQ�D���

VHFRQG�������

� � � 7KH�ILUVW�WKLQJ�VKH�GLG�VD\�WKDW�ZDV����

FRUUHFW�LV�WKHUH¶V�DEVROXWHO\�DQ�HQIRUFHDEOH�DUELWUDWLRQ����

FODXVH�LQ�WKLV�GLVSXWH��QR�TXHVWLRQ���%XW�LWV�SURQJ�WZR����

RI�WKH�DQDO\VLV�DV�WR�ZK\�WKLV�PRWLRQ�VKRXOG�EH�GHQLHG����

WRGD\��DV�WKH�SOHDGLQJV�FXUUHQWO\�VWDQG��ZLWKRXW����

SUHMXGLFH���7KH�ILUVW�LVVXH�LV��$UH�WKHUH�DFWXDOO\����

FODLPV�RQ�ILOH�WRGD\�WKDW�DUH�ZLWKLQ�WKH�FRXUVH�DQG����

VFRSH�LQ�WKH�XPEUHOOD�RI�WKH�DUELWUDWLRQ�SURYLVLRQ"�����

7KHUH�DUH�QRW���$QG�WKHUH�DUH�WKUHH�UHDVRQV�ZK\�WKLV����

PRWLRQ�VKRXOG�EH�GHQLHG�������

� � � )LUVW��WKHUH�LV�QR�FODLP�EHIRUH�WKLV����

&RXUW�WKDW�LV�VXEMHFW�WR�WKH�DUELWUDWLRQ�SURYLVLRQ�DW����

LVVXH���1XPEHU�WZR��WKH\¶UH�IXOO\�HVWRSSHG��WKHUH�LV����

QRWKLQJ�WR�DUELWUDWH�ULJKW�QRZ���$QG�WKUHH��WKH\¶YH����

WDNHQ�LUUHFRQFLODEOH�SRVLWLRQV���/HW�PH�VWDUW�ZLWK�WKH����
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ILUVW�LVVXH���:KDW�0V��-RKQVRQ�GLGQ¶W�WDON�DERXW�LV�ZKDW���

LV�DFWXDOO\�SOHDG���:H�ILOHG�D�VHFRQG�DPHQGHG�SOHD�LQ���

LQWHUYHQWLRQ���7KHUH¶V�RQO\�RQH�FODLP�SHQGLQJ�EHIRUH���

WKLV�&RXUW�DQG�LW¶V�DQ�DSSOLFDWLRQ�IRU�GHFODUDWRU\���

UHOLHI�XQGHU���������-30�UHPDLQV�WKH�,QGHSHQGHQW���

$GPLQLVWUDWRU�RI�WKH�(VWDWH������

� � � 8QGHU���������WKLV�&RXUW�KDV�H[FOXVLYH���

MXULVGLFWLRQ�WR�GLVSRVH�RI�SURSHUW\�LQFLGHQW�WR�WKH���

(VWDWH�DQG�WKDW�LV�WKH�VHWWOHPHQW�SURFHHGV���7KH���

VHWWOHPHQW�SURFHHGV��DOEHLW�LW�KDVQ¶W�EHHQ�IXQGHG��DUH����

HQWLUHO\�ZLWK�-30���2XU�'(&�DFWLRQ�FRPSODLQW����WKHUH¶V����

QR�EUHDFK�RI�FRQWUDFW�WKDW¶V�EHHQ�ILOHG���7KHUH¶V�QR����

OHJDO�PDOSUDFWLFH�FDVH�WKDW¶V�EHHQ�ILOHG���7KHUH¶V�QR����

EUHDFK�RI�ILGXFLDU\�GXW\�FDVH�WKDW¶V�EHHQ�ILOHG���$OO�RI����

WKH�FODLPV�WKDW�ZRXOG�IDOO�ZLWKLQ�WKH�RUELW�RI�DQ����

DUELWUDWLRQ�FODXVH��QRQH�RI�WKDW�KDV�EHHQ�ILOHG�������

� � � 2XU�GLVSXWH�SULPDULO\��LV�ZLWK�ZKR�KDV����

WKH�SURSHUW\��DQG�WKDW¶V�-30���:H�KDYH�QR�DJUHHPHQW�ZLWK����

-30���-30¶V�QRW�RQO\�D�QRQ�VLJQDWRU\�WR�DQ�DUELWUDWLRQ����

DJUHHPHQW��WKH�ODZ\HUV�KDYH�QR�DJUHHPHQW�RQ�DQ\�NLQG����

ZLWK�-30���7KH�MXULVGLFWLRQ��WKH�FRUSXV�DW�LVVXH�LV�LQ����

WKH�KDQGV�RI�D�SDUW\�EHIRUH�\RX��ZKR�LV�QRW�ERXQG�E\�DQ\����

DJUHHPHQW��PXFK�OHVV�DQ�DUELWUDWLRQ�DJUHHPHQW���,¶YH�JRW����

D�FDVH�IRU�\RX�WKDW¶V�ULJKW�RQ�SRLQW���,¶YH�JRW�FRSLHV����

RI�LW�DQG�LW¶V�FLWHG�LQ�RXU�EULHI��LI�,�FDQ�DSSURDFK"����
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� � � 7+(�&2857���<HV����

� � � 05��/$87(1���/HW�WKH�UHFRUG�UHIOHFW�WKLV���

LV�7UDQVDPHULFD�Y��5DSLG�6HWWOHPHQWV�����6�:��G�����DQG�,���

ZRXOG�VXEPLW�WR�\RX�WKDW�WKDW�FDVH�LV�RQ�DOO�IRXUV�ZLWK���

WKH�,QVWDQW �SKRQHWLF��FDVH���/HW�PH�WHOO�\RX�ZKDW���

KDSSHQHG���7KDW�ZDV�D�VLWXDWLRQ�ZKHUH�\RX�KDG�D�SHUVRQDO���

LQMXU\�3ODLQWLII��LQMXUHG�LQ�D�FDU�DFFLGHQW�RU�VRPHWKLQJ���

OLNH�WKDW��WKH\�HQWHU�LQWR�D�VHWWOHPHQW�DJUHHPHQW�DQG���

LQVWHDG�RI�WDNLQJ�WKH�FDVK��WKH�OXPS�VXP�IRU�WKH���

VHWWOHPHQW��WKH�3ODLQWLII��ZKLFK�LV��\RX�NQRZ�ZKDW����

KDSSHQV�DOO�WKH�WLPH��LV�WKH\�VWUXFWXUHG�WKH�VHWWOHPHQW����

WR�JHW�DQ�DQQXLW\�RYHU�D�FHUWDLQ�DPRXQW�RI�\HDUV�������

� � � :HOO�WKH�3ODLQWLII�LQ�WKDW�FDVH�GHFLGHG����

WKDW�KH�ZDQWHG�WKH�PRQH\��WKDW�KH�GLGQ¶W�ZDQW�WR�ZDLW����

IRU�WKH�DQQXLW\�VWUHDP���6R��ZKDW�KDSSHQHG��ZKLFK�LV�QRW����

ZKROO\�XQFRPPRQ��LV�WKH�3ODLQWLII�UHDFKHG�RXW�WR�WKLV����

FRPSDQ\�FDOOHG�5DSLG�6HWWOHPHQWV��ZKLFK�LV�RQH�RI�WKHVH����

IDFWRULQJ�FRPSDQLHV�DQG�LW�HQWHUV�LW����WKH�3ODLQWLII�����

ZKR�VHWWOHG�WKLV�FDVH��VWUXFWXUHV�D�VHWWOHPHQW��WKH����

DQQXLW\�SURYLGHU�ZDV�7UDQVDPHULFD���7KH�3ODLQWLII�HQWHUV����

LQWR�WKLV�DJUHHPHQW�ZLWK�5DSLG�6HWWOHPHQWV�DQG�DJUHHV����

WKDW�5DSLG�6HWWOHPHQWV�LQ�JRLQJ�WR�ZULWH�KLP�D�FKHFN�IRU����

�������DQG�KH¶V�JRLQJ�WR�JLYH�KLP�WKH�DQQXLW\�ULJKWV�WR����

���������������

� � � 6R��KH
V�JRW�D�FRQWUDFW�ZLWK�5DSLG����
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6HWWOHPHQWV�ZLWK�DQ�DUELWUDWLRQ�DJUHHPHQW���%XW�WKH���

SHRSOH�ZKR�DFWXDOO\�KDYH�WKH�PRQH\�7UDQVDPHULFD��WKH\¶UH���

QRW�D�SDUW\�WR�DQ\�DJUHHPHQW���7KH\¶UH�WKH�-30�LQ�WKLV���

IDFW�SDWWHUQ���:KDW�KDSSHQV"��7KH\�JR�WR�DUELWUDWLRQ�DQG���

WKH\�VLPSO\��WKH�FOLHQW�ZKR�HQWHUHG�WKH�DJUHHPHQW�ZLWK���

5DSLG��EXW�QRW�WKH�SHUVRQ�WKDW�DFWXDOO\�KDG�WKH�PRQH\���

7UDQVDPHULFD��WKH\�ZHUHQ¶W�D�SDUW\�WR�WKDW�FRQWUDFW�����

7KH\�JR�DUELWUDWH���7KH\�PRYH�WR�FRPSHO�WKH�DUELWUDWLRQ���

DZDUG���7KH�3ODLQWLII�ORVHV���7KH�DUELWUDWRU�VD\V�\RX���

HQWHUHG�LQWR�DQ�DJUHHPHQW��\RX�JDYH�XS�\RXU�ULJKWV�RQ����

WKDW�DQQXLW\��\RX¶UH�ERXQG�E\�WKDW������

� � � �:HOO��WKHQ�WKH\�PRYH�WR�FRQILUP�WKH����

DZDUG��OLNH�FRPLQJ�EDFN�WR�WKLV�&RXUW���7KH�-30�LQ�WKDW����

SDUWLFXODU�VFHQDULR��7UDQVDPHULFD��ZKR�KDG�QR����

DUELWUDWLRQ�DJUHHPHQW�ZLWK�WKHP�VDLG�ZH¶UH�QRW�ERXQG�E\����

WKDW��ZH¶UH�D�QRQ�VLJQDWRU\��\RX�FRXOGQ¶W�FRPSHO�XV�WR����

DUELWUDWLRQ��ZH�GLGQ¶W�JR�WR�DUELWUDWLRQ���:H¶UH�QRW����

JRLQJ�WR�FRPSO\�ZLWK�WKH�DUELWUDWRU¶V�DZDUG���:H�GRQ¶W����

FDUH�DERXW�\RXU�DUELWUDWLRQ�DZDUG���2XU�FRQWUDFW¶V�ZLWK����

WKH�3ODLQWLII�DQG�WKDW¶V�ZKDW�ZH¶UH�JRLQJ�WR�KRQRU���$QG����

LQ�WKDW�FDVH��WKH�&RXUW�VDLG��WKDW¶V�ULJKW�������

� � � $QG�LQ�WKH�+RXVWRQ�FDVH��WKH\�KHOG�WKDW����

LW�ZDV�UHYHUVLEOH�HUURU�WR�FRQILUP�WKH�DUELWUDWLRQ�DZDUG����

EHFDXVH�WKH�SHUVRQ�WKDW�DFWXDOO\�KDG�WKH�PRQH\��WKH����

SHUVRQ�WKDW�DFWXDOO\�KDG�WKH�VHWWOHPHQW��ZDV�QRW�ERXQG����
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E\�DQ�DUELWUDWLRQ�DZDUG�DQG�WKH\�ZHUHQ¶W�SULY\�WR�DQ���

DJUHHPHQW���7KDW¶V�H[DFWO\�ZKDW�ZH�KDYH�KHUH���:H�KDYH�D���

FRQIOXHQFH���:H�KDYH�WKUHH�SDUWLHV���,W¶V�QRW�MXVW���

FOLHQW�DQG�ODZ\HU���,W¶V�FOLHQW��ODZ\HU�DQG�-30�DQG���

-30¶V�JRW�WKH�PRQH\���:H�KDG�QR�DJUHHPHQW�ZLWK�WKHP�����

7KH\¶UH�QRW�PRYLQJ�WR�FRPSHO�DUELWUDWLRQ�ZLWK�UHVSHFW�WR���

-30������

� � � $QG�IXUWKHUPRUH��,�ZRXOG�GLVDJUHH�WKDW���

WKLV�LV�MXVW�D�IHH�GLVSXWH��LW¶V�QRW���,W¶V�DQ�RZQHUVKLS���

DQG�SURSHUW\�ULJKW�GLVSXWH���:H¶UH�HQWLWOHG�WR�WKDW����

SURSHUW\�ULJKW�QRZ���:H�RZQ�LW���:H�KDYH�ILOHG�D�'(&����

DFWLRQ�DQG�ZH¶UH�RQO\�VHHNLQJ�VL[�ILQGLQJV���1R�OHJDO����

PDOSUDFWLFH�FODLP��QR�EUHDFK�RI�ILGXFLDU\�GXW\�FODLP������

:K\�LQ�WKH�WKXQGHU�ZRXOG�ZH�JR�WR�DUELWUDWLRQ�DQG�WDNH�D����

GR]HQ�GHSRVLWLRQV�DQG�VSHQG�WKUHH�PRQWKV�WR�D�\HDU�LQ����

DUELWUDWLRQ�ZKHQ�ZH¶UH�HQWLWOHG�WR�WKH�SURSHUW\�ULJKW����

QRZ��LQ�WKH�KDQGV�RI�D�SDUW\�ZKR�LV�QRW�VXEMHFW�WR�DQ\����

DUELWUDWLRQ�DJUHHPHQW�������

� � � 6R��WKDW¶V�LVVXH�RQH��LV�WKHUH�LV�QR����

FODLP�VXEMHFW�WR�WKH�DUELWUDWLRQ�DJUHHPHQW�DV�WKLQJV����

FXUUHQWO\�VWDQG���,�WRWDOO\�DJUHH�ZLWK�KHU���,I�ZH�ZHUH����

WR�DPHQG�DQG�VXH�WKHP�IRU�EUHDFK�RI�FRQWUDFW�DQG�DOO����

NLQGV�RI�RWKHU�WKLQJV��\HDK��,�JHW�WKDW���,I�WKH\�ZHUH����

WR�VXH�XV�IRU�OHJDO�PDOSUDFWLFH��,�JHW�WKDW���1RQH�RI����

WKDW�LV�RQ�ILOH�WRGD\���3RLQW�QXPEHU�WZR���7KH\�DUH����
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IXOO\�HVWRSSHG���7KHUH¶V�QRWKLQJ�WR�DUELWUDWH���7KDW¶V���

ZKDW�7LOOHU\�VD\V��WKDW¶V�ZKDW�(QRFKV�VD\V���7KRVH���

ILQGLQJV�KDYH�EHHQ�PDGH�LQ�WKH�LQMXQFWLRQ�RUGHU��WKRVH���

FDVHV�DUH�FLWHG�LQ�\RXU�RUGHU��DQG�ODVWO\��WKH\�KDYH���

WDNHQ�D�UHFRQFLODEOH�SRVLWLRQ������

� � � 6KH�LV�DEVROXWHO\��ULJKW��,�GR�QRW���

GLVDJUHH�ZLWK�%XFNH\H���6KH�LV�FRUUHFW�DQG�VKH�LV���

WHOOLQJ�\RX�WKH�WUXWK�ZKHQ�VKH�VD\V��WKDW�JHQHUDOO\����

WKDW¶V�XS�WR�WKH�DUELWUDWRU��WKDW�WKH�DUELWUDWLRQ���

DJUHHPHQW�FDQ�EH�VHYHUHG�IURP�WKH�FRQWUDFW���6KH¶V����

DEVROXWHO\�WHOOLQJ�WKH�WUXWK�RQ�WKDW���%XW�WKHUH¶V�D����

ELJJHU�SRLQW�WR�EH�PDGH�KHUH�DQG�WKDW�LV�VLPSO\�WKLV�����

7KH�SROLF\�RI�WKLV�LV�DEVROXWHO\��DZIXO���7KH\�KDYH����

DFFHSWHG�DOO�RI�WKH�EHQHILWV�RI�WKLV�ZRUN��WKH\����

WHUPLQDWH�WKH�ODZ\HUV�OLWHUDOO\�ZLWKLQ�PLQXWHV�RI�WKH����

VHWWOHPHQW�EHLQJ�UHDFKHG��WKH\�ILUH�WKH�ODZ\HUV�������

� � � 7KH\�VD\�ZH�DJUHH�WKH�ODZ\HUV�VKRXOG�EH����

SDLG�EXW�WKH\�VD\�ZH¶UH�QRW�JRLQJ�WR�WHOO�\RX�ZKDW�WKDW����

QXPEHU�LV�QRU�DUH�ZH�JRLQJ�WR�SD\�DQ\�RI�LW�XQWLO�DQ����

DUELWUDWRU�RU�FRXUW�WHOOV�XV�RWKHUZLVH���$QG�WKH\�ZDQW����

WR�EH�LQ�D�EHWWHU�SRVLWLRQ�WKDQ�WKH\�ZHUH�EHIRUH�WKH\����

GLG�DOO�RI�WKLV�DQG�WKH\�FUHDWHG�WKLV�PHVV�DQG�WKDW�LV����

VLPSO\�ZURQJ�������

� � � ,¶P�MXVW�WHOOLQJ�\RX��<RXU�+RQRU��LI�\RX����

ZHUH�WR�DOORZ����LI�D�SHUVRQDO�LQMXU\�3ODLQWLII�ZDV����
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DOORZHG�WR�VLPSO\�ZDLW�XQWLO�WKH�FDVH�LV�VHWWOHG��XQWLO���

WKH�)UDQN�%UDQVRQV�DQG�7HG�/\RQV�DQG�:LQGOH�7XUOH\V�RI���

WKH�ZRUOG��ZH¶UH�MXVW�QRW�JRLQJ�WR�SD\�\RX���:H¶UH�JRLQJ���

WR�JR�WR�DUELWUDWLRQ�QRZ�DQG�VSHQG�D�\HDU�WKHUH���7KDW¶V���

VLPSO\�QRW�WKH�ODZ���7KH\�DUH�IXOO\�HVWRSSHG���/DVWO\��,���

ZDQW�WR�OHDYH�\RX�LI�,�FRXOG��ZLWK�D�FRS\�RI�WKH�'(&���

DFWLRQ�VWDWXWH���&DQ�,�DSSURDFK"���

� � � 7+(�&2857���<HV����

� � � 05��/$87(1���$QG�WKLV�LV�QRW�MXVW�D�'(&���

DFWLRQ�VWDWXWH��WKLV�LV�D�XQLTXH�SURYLVLRQ�RI�&KDSWHU�������

WKDW�JLYHV�D�3UREDWH�&RXUW�H[FOXVLYH�MXULVGLFWLRQ�RYHU����

WKLV�W\SH�RI�FODLP���,Q�WKH�&LYLO�5LJKWV�DQG�5HPHGLHV����

&RGH�LW�VD\V��³'HFODUDWLRQV�UHODWLQJ�WR�WUXVWV�RU����

HVWDWH´���7KLV�LV�WKH�VWDWXWH�WKDW�ZH�SOHDG�LQ�WKH�RQO\����

FODLP�EHIRUH�WKLV�&RXUW���$QG�XQGHU��������RQH��\RX�KDYH����

H[FOXVLYH�MXULVGLFWLRQ�DV�WKH�3UREDWH�&RXUW�WR�GHDO�ZLWK����

D�FODVV�RI�FUHGLWRUV�ZKR�KDYH�DQ�LQWHUHVW�LQ�IXQGV����

JHUPDQH�WR�WKH�(VWDWH���:H¶UH�D�FUHGLWRU���:H¶UH�RZHG����

WKLV�PRQH\���:H�KDYH�D�YHVWHG�SURSHUW\�ULJKW�������

� � � 7KH�)LIWK�&LUFXLW�DSSOLHG�7H[DV����

VXEVWDQWLYH�ODZ�KDV�KHOG�WKH�PLQXWH�WKH�FRQWLQJHQF\�IHH����

LV�HDUQHG��LW¶V�D�YHVWHG�VHFXUHG��IXOO\�YHVWHG�HVWRSSHG����

RZQHUVKLS�ULJKW���7KDW¶V�LW���8QGHU�WKLV�SURYLVLRQ��WKH����

&RXUW�PDLQWDLQV�H[FOXVLYH�MXULVGLFWLRQ�WR�GLVSRVH�RI�WKH����

FRUSXV���,�ZLOO�MXVW�UHPLQG�WKH�&RXUW�WKLV��-30�DJDLQ�����
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ZKR�ZH�KDYH�QR�DJUHHPHQW�ZLWK��WKH\�KDYH�QR�DJUHHPHQW���

ZLWK��RWKHU�WKDQ�WKH�VHWWOHPHQW�DJUHHPHQW����E\�WKH�ZD\����

,�ZRXOG�ORYH�WR�VHH�ZKDW�WKH�FKRLFH�RI�ODZ�RU�IRUXP���

VHOHFWLRQ�LV�LQ�WKDW�DJUHHPHQW��ZKLFK�ZH�KDYHQ¶W�VHHQ������

� � � %XW�EH�WKDW�DV�LW�PD\��QRERG\�KDV�DQ\���

DJUHHPHQW�ZLWK�WKHP�WKDW�WKH\¶UH�WKH�,QGHSHQGHQW���

$GPLQLVWUDWRU���7KH\�JRW�WKH�SURSHUW\�DQG�WKH\�DUH�QRW���

ERXQG�E\�DQ\�DJUHHPHQW�WR�DUELWUDWH���6R��WKHUHIRUH��IRU���

WKHVH�UHDVRQV�ZH�ZRXOG�DVN�WKH�&RXUW�WR�GR�WKLV��'HQ\���

WKH�0RWLRQ�WR�&RPSHO�$UELWUDWLRQ�ZLWKRXW�SUHMXGLFH�DV�LW����

VWDQGV�ULJKW�QRZ��LI�WKH�SOHDGLQJV�DUH�ODWHU�DPHQGHG�DQG����

EURDGHQHG��LW�KDV�WR�EH�UH�DQDO\]HG�WR�VHH�LI�FODLPV����

IDOO�LQ�WKH�VFRSH�RI�WKDW�DUELWUDWLRQ�SURYLVLRQ�������

� � � 7KH�ERWWRP�OLQH�LV�WKLV��QR��ZH¶UH�QRW����

UXQQLQJ�IURP�RXU�DJUHHPHQW���2XU�DJUHHPHQW¶V�RXU�EHVW����

IULHQG���2XU�DJUHHPHQW¶V�ZK\�WKLV�FDVH�LV�RYHU�EHIRUH�LW����

VWDUWV���1XPEHU�RQH��WKHUH�LV�QR�FODLP�WR�DUELWUDWH�DV����

WKLQJV�DUH�FXUUHQWO\�SOHDG���,¶G�DVN�WKH�&RXUW�WR����

FRQVLGHU�DQG�WDNH�MXGLFLDO�QRWLFH�RI�RXU�VHFRQG�DPHQGHG����

SHWLWLRQ��LQ�LQWHUYHQWLRQ���1XPEHU�WZR��WKH\�DUH�IXOO\����

HVWRSSHG�XQGHU�(QRFKV�DQG�7LOOHU\���7KHUH�LV�QRWKLQJ�WR����

JR�EDFN�LQ�WLPH�DQG�OLWLJDWH��� ����

� � � 7+(�&2857���-XVW�D�VHFRQG���7KH�VHFRQG����

DPHQGHG�SHWLWLRQ�LV��������

� � � 05��/$87(1���<HV��<RXU�+RQRU��LI�\RX�ZDQW����
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,�FDQ�JLYH�\RX�D�FRS\�RI�PLQH��D�ILOH�VWDPSHG�FRS\���:H���

ILOHG�LW�RQ�0D\��VW�DW������LI�,�FRXOG�DSSURDFK"�����

� � � � ,�GRQ¶W�KDYH�DQ�H[WUD�FRS\�IRU�\RX���

$QQH��EXW��±���

� � � 06��-2+1621���,�JRW�LW����

� � � 7+(�&2857���6R��\RX¶UH�DVNLQJ�IRU���

MXGLFLDO�QRWLFH�RI�WKDW"���

� � � 05��/$87(1���7DNH�MXGLFLDO�QRWLFH�RI�WKH���

RQO\�SOHDGLQJ�WKDW�FRXOG�SRVVLEO\�EH�EHIRUH�WKH�&RXUW���

ZLWK�UHVSHFW�WR�WKHLU�PRWLRQ�LV�RQH�FODLP�IRU����

GHFODUDWRU\�UHOLHI�������

� � � 7+(�&2857���$Q\�REMHFWLRQ"����

� � � 06��-2+1621���8K��QR��<RXU�+RQRU�����

� � � 05��/$87(1���$QG�VR��WKDW¶V�P\�DUJXPHQW������

,�DSSUHFLDWH�\RXU�WLPH���,�NQRZ�WKDW�ZH¶YH�WDNHQ�D����

WUHPHQGRXV�DPRXQW�RI�\RXU�WLPH�DZD\�IURP�KRZ�EXV\�\RX����

DUH�RQ�0U��/RHZLQVRKQ¶V�VLGH�RI�WKH�FDVH���,¶P�KDSS\�WR����

DQVZHU�DQ\�TXHVWLRQV�\RX¶YH�JRW��EXW�DJDLQ��,¶G�DVN�WKH����

&RXUW�WR�GHQ\�WKH�0RWLRQ�WR�&RPSHO�$UELWUDWLRQ�ZLWKRXW����

SUHMXGLFH�DW�WKLV�WLPH���,�JRW�D�SURSRVHG�RUGHU�LI�WKH����

&RXUW�ZDQWV�PH�WR�OHDYH�LW�����

� � � 7+(�&2857���$OO�ULJKW���7KH�&RXUW¶V�JRLQJ����

WR�WDNH�MXGLFLDO�QRWLFH�RI�WKH�VHFRQG�DPHQGHG�SHWLWLRQ����

LQ�LQWHUYHQWLRQ���$QG�WKH�&RXUW�ZLOO�WDNH�SURSRVHG����

RUGHUV�IURP�ERWK�VLGHV�����
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� � � 06��-2+1621���<RXU�+RQRU��PD\�,�MXVW���

UHVSRQG��EULHIO\"���

� � � 7+(�&2857���<HV����

� � � 06��-2+1621���7KDQN�\RX��<RXU�+RQRU������

� � � 7+(�&2857���2ND\���%XW�,�ZLOO�WDNH���

SURSRVHG�RUGHUV�WRGD\����

� � � 06��-2+1621���7KDQN�\RX��<RXU�+RQRU�����

<RXU�+RQRU��0U��/DXWHQ¶V�D�YHU\�FOHYHU�ODZ\HU�DQG�KH¶V���

PDGH�VRPH�YHU\�FOHYHU�DUJXPHQWV�KHUH�EXW�WKH\�GUDIWHG���

WKLV�DUELWUDWLRQ�SURYLVLRQ���7KLV�LV�WKH�ILUVW�WLPH����

ZH¶YH�KHDUG�E\�WKH�ZD\��WKDW�WKHLU�SOHDGLQJV�DUH�RXWVLGH����

WKH�VFRSH��EXW�WKHUH�LV�D�ZKROH�EXFNHW�RI�ODZ�DERXW�KRZ����

DUWIXO�SOHDGLQJV�GR�QRW�JHW�\RX�RXW�RI�DQ�DUELWUDWLRQ����

FODXVH���7KLV�DUELWUDWLRQ�FODXVH�GRHV�QRW�VD\�EUHDFK�RI����

FRQWUDFW�FODLPV�JR�WR�DUELWUDWLRQ���,W�VD\V�DQ\�PDWWHU����

WKDW�DULVHV�EHWZHHQ�WKH�DWWRUQH\V�DQG�WKH�FOLHQWV�JRHV����

WR�DUELWUDWLRQ���$Q\�PDWWHU��<RXU�+RQRU�������

� � � ,W�LV�RQH�RI�WKH�EURDGHVW�PRVW����

XQDPELJXRXV��XQOLPLWHG�DUELWUDWLRQ�FODXVHV�WKHUH�FDQ�EH������

$QG�VLPSO\�EHFDXVH�WKH\�KDYH�SOHDG�WKLV�DV�D�'(&�DFWLRQ�����

OHW¶V�EH�YHU\�FOHDU�DERXW�WKH�UHOLHI�WKH\�DUH�VHHNLQJ������

7KH\�DUH�VHHNLQJ�WKDW�WKLV�&RXUW�GHFODUH�WKDW�WKH\�DUH����

HQWLWOHG�WR�LPPHGLDWH�GLVEXUVHPHQW�RI����SHUFHQW�RI�WKH����

VHWWOHPHQW�SURFHHGV���7KH\�FDQ�GUHVV�WKDW�XS�DV�D�'(&����

DFWLRQ��WKH\�FDQ�VD\�RK��LW¶V�QRW�EUHDFK�RI�FRQWUDFW����
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LW¶V�QRW�WKDW���7KDW�LV�D�PDWWHU�WKDW�KDV�DULVHQ�EHWZHHQ���

DWWRUQH\V�DQG�FOLHQWV���7KDW�LV�D�IHH�GLVSXWH�WKDW�LV���

VSHFLILFDOO\�FRYHUHG�LQ�WKLV�DUELWUDWLRQ�FODXVH������

� � � <RXU�+RQRU��WKH�7UDQVDPHULFD�FDVH�WKH\¶UH���

FRPLQJ�XS�ZLWK����DQG�DJDLQ��0U��/DXWHQ¶V�D�YHU\�FOHYHU���

ODZ\HU�EXW�WKHUH�LV�QR�QRQ�VLJQDWRU\���7UDQVDPHULFD���

ZRXOG�RQO\�DSSO\�WR�EULQJ�-30RUJDQ�LQ�LI�WKH\¶G�VDLG���

ZH¶UH�QRW�SD\LQJ��QR�PDWWHU�ZKDW��ZH¶UH�QRW�SD\LQJ�����

7KHQ�WKH\�ZRXOG�QHHG�WR�EH�D�SDUW\�WR�WKH�DUELWUDWLRQ���

EXW�WKDW�LV�WKH�RSSRVLWH�RI�ZKDW�-30RUJDQ�KDV�VDLG������

-30RUJDQ�KDV�VDLG�ZH�KDYH�QR�GRJ�LQ�WKLV�ILJKW���:H�ZLOO����

KROG�RQ�WR�WKH�SURFHHGV�XQWLO�WKLV�GLVSXWH�JHWV����

UHVROYHG��XQWLO�WKLV�&RXUW�JLYHV�XV�DQ�RUGHU�WKDW�ZH�FDQ����

UHOHDVH�LW�DQG�WKHQ�ZH�ZLOO�SD\�������

� � � <RXU�+RQRU��WKHUH�LV�QR�QRQ�VLJQDWRU\����

LVVXH�DQG�LI�WKLV�&RXUW�VWD\V�WKH�DUELWUDWLRQ����,¶P����

VRUU\�����

� � � 7+(�&2857���([FXVH�PH���7KH�ODVW�WLPH�,����

KHDUG�IURP�0U��%HFNZLWK��KH�VDLG�WKDW�WKH\�ZHUH�ZRUNLQJ����

ZLWK�D�VHWWOHPHQW�VKHHW��WKDW�WKH\�GLG�QRW�KDYH�D�VLJQHG����

VHWWOHPHQW�DJUHHPHQW���$QG�,�JXHVV�WKH�&RXUW�UDLVHG�������

KH�UHSUHVHQWHG�WKDW�WKH\�ZRXOG�FRPSO\�ZLWK�WKH����

VHWWOHPHQW�VKHHW��EXW�KH�GLGQ¶W�VD\�XQHTXLYRFDOO\��WKDW����

&KDVH�PLJKW�RU�FRXOG�QRW�SRVVLEO\�EDFN�RXW�RI�WKH����

VHWWOHPHQW�DJUHHPHQW�DQG�KH�GLGQ¶W�VD\�WKDW����
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XQHTXLYRFDOO\������

� � � 6R��,�JXHVV�RQH�RI�WKH�FRQFHUQV�WKDW�WKH���

&RXUW�KDV��EHFDXVH�,¶YH�VHHQ�LW�KDSSHQ��LV�WKDW���

VHWWOHPHQW�DJUHHPHQWV�IDOO�DSDUW�GRZQ�KHUH���$QG�VR��RQH���

RI�WKH�SUREOHPV�ZLWK�ZKDW�WKH\�ZHUH�SURSRVLQJ�WR�PH��DV���

D�UHVROXWLRQ�RI�WKH�LVVXH�ZLWK�WKH�GLVSXWHG�IXQGV��ZDV���

WKDW�WKHUH�ZDV�VRPH�JXDUDQWHH�LQ�SODFH�WKDW��\RX�NQRZ����

WKDW�&KDVH�ZRXOG�QRW�GLVEXUVH�WKH�IXQGV�XQGHU�FHUWDLQ���

FRQGLWLRQV���+RZHYHU��\RX�NQRZ��&KDVH�SUREDEO\�ZRXOG���

VWLOO�UHWDLQ�DQ�RSWLRQ�WR�VD\�WKDW�WKH�FRQGLWLRQV�ZHUH����

QRW�VDWLVILHG�RU�WKDW�WKH\�KDG�FKDQJHG�WKHLU�PLQG�������

� � � $QG�VR��DV�,�VDLG��,�GLGQ¶W�KHDU�IURP�0U�����

%HFNZLWK�WKDW�&KDVH�ZDV�XQHTXLYRFDOO\�\RNHG�WR�WKH����

VHWWOHPHQW�DJUHHPHQW���,Q�IDFW��KH�VDLG�WKDW�WKH����

VHWWOHPHQW�DJUHHPHQW�KDG�QRW�EHHQ�VLJQHG�RU�IOHVKHG�RXW������

+H�VDLG�WKDW�WKH\�ZHUH�ZRUNLQJ�ZLWK�WKH�VHWWOHPHQW����

WHUPV�����

� � � 06��-2+1621���<RXU�+RQRU��,�ZRXOG�OLNH����

0V��3XOOLDP�WR�UHVSRQG�WR�WKLV�EXW��,�DOVR�UHIHU�WKH����

&RXUW�WR�-30RUJDQ¶V�ILOLQJ�RQ�)ULGD\���7KH\�ILOHG�������

� � � 7+(�&2857���,�KDYHQ¶W�VHHQ�LW�����

� � � 06��38//,$0���,�KDYH�D�FRS\�IRU�\RX��<RXU����

+RQRU�����

� � � 06��-2+1621���,�XQGHUVWDQG�EXW�MXVW�WR�EH����

FOHDU��-30RUJDQ�PDNHV�YHU\�FOHDU�WKDW�WKH\�ZLOO�DELGH�E\����
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H[LVWLQJ�FRXUW�RUGHUV�UHJDUGLQJ�SD\PHQW�DQG�WKDW�WKH\���

KROGLQJ��±�WKH\�DUH�ZDLWLQJ�IRU�WKLV�&RXUW�WR�PDNH�DQ���

RUGHU����

� � � 7+(�&2857���,�XQGHUVWDQG�WKDW�EXW�D���

VHWWOHPHQW�DJUHHPHQW�LV�QRW�D�VHWWOHPHQW�DJUHHPHQW�XQWLO���

LW¶V�VLJQHG�DQG������

� � � 06��-2+1621���,W�LV�VLJQHG�<RXU�+RQRU����

� � � 06��38//,$0���<RXU�+RQRU��,�MXVW�ZDQW�WR���

PDNH�FOHDU�EHFDXVH�,�ZDV�VWDQGLQJ�ZLWK�0U��%HFNZLWK�DW���

WKH�ODVW�KHDULQJ�DQG�LI�ZH�ZHUHQ¶W�FOHDU��ZH�FHUWDLQO\����

LQWHQGHG�WR�EH�FOHDU�WKDW�WKHUH�ZDV�D�VLJQHG�VHWWOHPHQW����

DJUHHPHQW�DW�WKDW�WLPH�������

� � � 7+(�&2857���$OO�ULJKW��ZHOO�ZKDW�,�KHDUG����

ZDV�WKDW�WKHUH�ZHUH�VHWWOHPHQW�WHUPV�WKDW�KDG�EHHQ����

VLJQHG�RII�RQ���,�GLGQ¶W��������

� � � 06��-2+1621���'HILQLWHO\���<RXU�+RQRU�����

WKHUH�ZDV�D�5XOH����$JUHHPHQW�WKDW�ZDV�ILOHG�ZLWK�WKH����

&RXUW�DQG�WKHQ�WKHUH�ZHUH�WZR�QRWLFHV�WKDW�-30RUJDQ�KDV����

ILOHG�����

� � � 7+(�&2857���,�KDYH�QRW�VHHQ�WKHP�����

� � � 06��-2+1621���$QG�LI�,�PD\�DSSURDFK��,����

FDQ�JLYH�\RX�WKH�RQH�WKDW�ZH�ILOHG�PRVW�UHFHQWO\�RQ�ODVW����

)ULGD\��0D\��WK���6R��LQ�WKDW�QRWLFH��WKH�H[FHUSW����

SRUWLRQV�RI�WKH�FRQILGHQWLDO�VLJQHG�VHWWOHPHQW�DJUHHPHQW����

DQG�WKRVH�SRUWLRQV�FRQWDLQHG�WKH�FRQGLWLRQV�SUHFHGHQW�WR����
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VHWWOHPHQW���,¶OO�JLYH�\RX�MXVW�D�VHFRQG�WR�ORRN�DW�LW����

<RXU�+RQRU�EXW�,�ZRXOG�GLUHFW�WR�\RX�WKH�VHFRQG�SDJH���

WKDW�FRQWDLQV�WKH�H[FHUSWV�WR�WKH�VHWWOHPHQW�DJUHHPHQW�����

6R��<RXU�+RQRU��WKLV�LV�D�UHSUHVHQWDWLRQ�E\�-30RUJDQ���

DJDLQ��WKDW�WKHUH�LV�D�VLJQHG�VHWWOHPHQW�DJUHHPHQW������

� � � ,�EHOLHYH�0U��/DXWHQ�ZDV�LQFRUUHFW�ZKHQ���

KH�VDLG�WKDW�WKH�EDQN�LV�QRW�ERXQG�E\�DQ\WKLQJ���,W�LV���

FHUWDLQO\�ERXQG�E\�WKLV�DJUHHPHQW���,W¶V�DOVR�PDGH�D���

UHSUHVHQWDWLRQ�WR�WKH�&RXUW�DERXW�WKH�WHUPV�WKDW�DUH���

FRQWDLQHG�LQ�WKH�VHWWOHPHQW�DJUHHPHQW���7KRVH�WHUPV��DV����

RXWOLQHG�LQ�RXU�ILOLQJ��FRQWDLQ�FRQGLWLRQV�SUHFHGHQW����

SULRU�WR�DQ\�UHOHDVH�RI�IXQGV�������

� � � 6R��WKLV�LGHD�WKDW�WKHUH�DUH�VHWWOHPHQW����

SURFHHGV�FXUUHQWO\�WKDW�DQ\ERG\�KDV�D�SURSHUW\�LQWHUHVW����

LQ��LV�LQFRUUHFW���7KHUH�DUH�QR�VHWWOHPHQW�SURFHHGV����

FXUUHQWO\�WKDW�DUH�RZHG�WR�DQ\RQH�XQGHU�WKH�VHWWOHPHQW����

DJUHHPHQW�������

� � � 7+(�&2857���:HOO��,�XQGHUVWDQG�WKDW�EXW�,����

JXHVV������ � � � � � � � ����

� � � � *R�DKHDG�������

� � � 05��/$87(1���,I�\RX�ZHUH�WR�UHDG�WKLV����

LQWR�WKH�UHFRUG�ULJKW�QRZ�LW�ZRXOG�EH�XQEHOLHYDEO\����

XQFOHDU�SURFHGXUDOO\��ZKHUH�ZH�DUH���$QG�WKLV�LV�D�WUXH����

IDFW��WKDW�VXSSOHPHQW�LV�QRW�LQ�HYLGHQFH���,�KDYHQ¶W����

VHHQ�LW���<RX�KDYHQ¶W�VHHQ�LW���<RX�KDYHQ¶W�VHHQ�LW�LQ����
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FDPHUD���:H�KDYH�D�ODZ\HU�WHOOLQJ�\RX�ZKDW�DQ�DJUHHPHQW���

VD\V�WKDW�QRERG\�RQ�WKLV�VLGH�RI�WKH�WDEOH�RU�WKH�&RXUW���

KDV�DFWXDOO\�VHHQ�DQG�WKH�SRLQW�WKDW�ZDV�PDGH�DW�WKH���

SULRU�KHDULQJ��ZKLFK�,�WKLQN�\RX¶UH�ODWFKLQJ�RQWR��LV���

VLPSO\�WKLV��7KH\�FDQ�JHW�WRJHWKHU�DQG�FKDQJH�WKHLU�RZQ���

DJUHHPHQW�DW�DQ\�WLPH���:H¶UH�QRW�D�SDUW\�WR�WKDW���

DJUHHPHQW���,�KDYHQ¶W�HYHQ�VHHQ�WKHLU�DJUHHPHQW���7KDW¶V���

WKH�SRLQW���7KH\�PD\�ILOH�VRPHWKLQJ�WRGD\�DQG�VD\�ZH¶OO���

GR�WKLV�DQG�WKHQ�WRPRUURZ��WKH\�WXUQ�DURXQG�DQG�VD\�ZH���

ZRQ¶W���7KDW¶V�WKH�WKUHDW���$QG�WKDW�ZDV�JHUPDQH�WR�WKH����

LQMXQFWLRQ��ZKLFK�WKH�&RXUW�JUDQWHG�����

� � � 06��-2+1621���<RXU�+RQRU��,�MXVW�ZDQW�WR����

JHW�XV�EDFN�WR�WKH�LVVXH���,V�WKLV�LV�D�GLVSXWH�WKDW����

VKRXOG�EH�FRPSHOOHG�WR�DUELWUDWLRQ"��:KHWKHU�RU�QRW�������

LI�WKLV�&RXUW�FRPSHOV�DUELWUDWLRQ��WKLV�&RXUW¶V����

WHPSRUDU\�LQMXQFWLRQ�VWD\V�LQ�SODFH���$QG�<RXU�+RQRU��LI����

,�PD\�DSSURDFK�DJDLQ��WKLV�LV�D�UHDOO\�LPSRUWDQW�SRLQW������

0U��/DXWHQ�WROG�\RX�DW�WHPSRUDU\�LQMXQFWLRQ�KHDULQJ��WKH����

UHDVRQ�WKLV�&RXUW�KDG�WKH�ULJKW�WR�HQWHU�DQ�LQMXQFWLRQ�����

����LW¶V�UHDOO\�LPSRUWDQW�WKDW�WKH�&RXUW�XQGHUVWDQGV����

WKLV����LV�WKDW�XQGHU�WKH�7H[DV�$UELWUDWLRQ�$FW��EHIRUH����

DUELWUDWLRQ�SURFHHGLQJV�EHJLQ�LQ�VXSSRUW�RI�DUELWUDWLRQ�����

WKLV�&RXUW�FDQ�HQWHU�LQMXQFWLRQV�LI�LW�WKLQNV�WKHUH¶V����

JRLQJ�WR�EH�GHVWUXFWLRQ�RI�SURSHUW\�������

� � � 7KLV�ZDV�WKH�DXWKRULW\�WKDW�ZDV�JLYHQ�WR����
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WKLV�&RXUW���,I�WKLV�&RXUW�RUGHUV�DUELWUDWLRQ�WKDW�ZLOO���

QRW�DIIHFW�WKH�WHPSRUDU\�LQMXQFWLRQ��WKRVH�SURFHHGV���

DUHQ¶W�JRLQJ�DQ\ZKHUH�XQWLO�WKLV�DUELWUDWLRQ�LV���

FRQFOXGHG���7KRVH�SURFHHGV�DUHQ¶W�JRLQJ�DQ\ZKHUH�����

-30RUJDQ�KDV�VDLG�WKDW���7KH\�KDYH�WROG�WKLV�&RXUW�WKH\���

DUH�JRLQJ�WR�DELGH�E\�WKH�WHPSRUDU\�LQMXQFWLRQ���:H�KDYH���

VDLG�WKDW���7KLV�FRUSXV�VWD\V�EHFDXVH�-30RUJDQ�KDV�QR���

REOLJDWLRQ�WR�SD\�WKHVH�IXQGV������

� � � 6R��WKLV�FRXUW�KDV�HQWHUHG�D�WHPSRUDU\���

LQMXQFWLRQ�LQ�VXSSRUW�RI�DUELWUDWLRQ���7KDW�LV�WKH����

DXWKRULW\�WKDW�0U��/DXWHQ�JDYH�\RX�DQG�KH¶V�QRW����

GLVSXWLQJ�WKDW���6R��WKRVH�IXQGV�DUH�JRLQJ�WR�VWD\�SXW������

-30RUJDQ¶V�JRLQJ�WR�KROG�RQ�WR�WKRVH�XQWLO�WKLV�JHWV����

UHVROYHG�DQG�WKLV�&RXUW�HQWHUV�D�GLIIHUHQW�RUGHU���7KLV����

LV�D�ORW�RI�QRLVH�WU\LQJ�WR�GLVWUDFW�WKH�&RXUW�IURP�WKH����

LVVXH�WKDW�LV�EHIRUH�WKH�&RXUW��ZKLFK�LV��,V�WKLV�D����

GLVSXWH�WKDW�QHHGV�WR�JR�WR�DUELWUDWLRQ"��,W�PRVW����

FHUWDLQO\�LV�DQG�WR�EH�FOHDU�ZKDW�WKH\�DUH�DVNLQJ�IRU�����

WKH\�KDYH�ILOHG�D�VXPPDU\�MXGJPHQW�PRWLRQ�DQG�WKH\¶UH����

DVNLQJ�WKLV�&RXUW�WR�RUGHU��JLYH�XV����SHUFHQW�RI����

VHWWOHPHQW�SURFHHGV�ULJKW�QRZ���7KDW�LV�D�IHH�GLVSXWH������

,W�LV�D�PDWWHU�EHWZHHQ�DWWRUQH\�DQG�FOLHQW�DQG�LW�PXVW����

EH�GHFLGHG�E\�DQ�DUELWUDWRU�����

� � � 06��38//,$0���<RXU�+RQRU��DJDLQ��ZH�GRQ¶W����

WDNH�D�SRVLWLRQ�RQ�WKH�DUELWUDWLRQ�LVVXH���,I�WKLV�&RXUW����
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KDV�DQ\�TXHVWLRQV�ZKDWVRHYHU�DIWHU�WKH�UHSUHVHQWDWLRQV���

WKDW�0U��%HFNZLWK�PDGH�DW�WKH�ODVW�KHDULQJ�DERXW�WKH���

H[LVWHQFH�RI�D�VHWWOHPHQW�DJUHHPHQW�RU�WKH���

UHSUHVHQWDWLRQV�WKDW�P\�ILUP�DQG�0U��%HFNZLWK�PDGH�LQ���

RXU�0D\��WK�KHDULQJ�DERXW�WKH�H[LVWHQFH�RI�D�VHWWOHPHQW���

DJUHHPHQW��LQFOXGLQJ�UHSUHVHQWDWLRQV�WKDW�WKHUH�ZHUH���

H[FHUSWV�IURP�WKDW�VHWWOHPHQW�DJUHHPHQW�LQFOXGHG�LQ�RXU���

ILOLQJ��ZH�DUH�KDSS\�WR�DGGUHVV�WKDW�ZLWK�ILOLQJ�DQ�LQ���

FDPHUD�UHGDFWHG�SRUWLRQ�RI�LW����

� � � 7+(�&2857����:HOO��WKH�TXHVWLRQ�ZDV�QRW����

ZKHWKHU�RU�QRW�WKHUH�ZDV�D�VHWWOHPHQW�DJUHHPHQW���7KH����

TXHVWLRQ�LQ�P\�PLQG�ZDV�ZKHWKHU�RU�QRW�WKDW�VHWWOHPHQW����

DJUHHPHQW�FRXOG�EH�FKDQJHG�RU�DOWHUHG�RU�QRW�KRQRUHG���,����

PHDQ��,�VHH�SHRSOH�FKDQJH�WKHLU�PLQGV�HYHU\�GD\���$QG����

VR��WKH�TXHVWLRQ�LQ�P\�PLQG�ZDV�ZKHWKHU�WKH����

UHSUHVHQWDWLRQ�ZDV�WKDW�WKHUH�ZDV�D�VHWWOHPHQW����

DJUHHPHQW�������

� � � 7KH�TXHVWLRQ�LQ�P\�PLQG�ZDV�ZHOO�GR�,����

KDQJ�P\�KDW�RQ�VRPHWKLQJ�WKDW�FRXOG�FKDQJH���$QG�VR��,¶P����

QRW�SULY\�WR�WKH�QHJRWLDWLRQV�EHWZHHQ�WKH�,QWHUYHQRUV����

DQG�&KDVH�%DQN�DQG�VR�,�GRQ¶W�NQRZ�WKDW��,�PHDQ��ZLWKRXW����

KDYLQJ�VHHQ�WKDW��,�GRQ¶W�NQRZ�ZKHWKHU�RU�QRW�WKHUH¶V�DQ����

RSW�RXW�SURYLVLRQ�LQ�WKH�VHWWOHPHQW�DJUHHPHQW��ZKHWKHU����

RU�QRW�WKHUH¶V�D����\RX�VHH�ZKDW�,¶P�VD\LQJ"������

� � � 06��38//,$0���<HDK�����
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� � � 7+(�&2857���,�EDVLFDOO\����,�PDGH�WKH���

REVHUYDWLRQ�WKDW����\RX¶UH�DVNLQJ�PH�WR�PDNH�D�GHFLVLRQ���

ZLWKRXW�PXFK�LQIRUPDWLRQ���$QG�VR��\RX�NQRZ��ZLWK�WKRVH���

TXHVWLRQV�KDQJLQJ�LQ�WKH�DLU�QRERG\�GHFLGHG�WR�JLYH�WKH���

&RXUW�DQ\�PRUH�LQIRUPDWLRQ�VR��,�UHDFKHG�WKH�FRQFOXVLRQ���

WKDW�,�UHDFKHG������

� � � 06��38//,$0���$QG�WR�EH�FOHDU�WKHUH�LV�D���

VLJQHG�VHWWOHPHQW�DJUHHPHQW�E\�ERWK�SDUWLHV�WKDW������

� � � 7+(�&2857���,¶P�FOHDU�RQ�WKDW��PD¶DP������

� � � 06��38//,$0������FUHDWHV�REOLJDWLRQ�DQG����

ZKDW�LV�FOHDU�LV�WKDW�WKDW�ZLOO�QRW�FKDQJH���7KDW�WKHUH����

LV�D�VHWWOHPHQW�DJUHHPHQW�WKDW�REOLJDWHV�P\�FOLHQW�WKDW����

LV�VLJQHG�E\�P\�FOLHQW�DQG�WKDW�IDFW�ZLOO�QRW�FKDQJH������

$QG�DJDLQ��ZH¶UH�KDSS\�WR�SUHVHQW�LQ�FDPHUD�LI�WKH�&RXUW����

LV�LQWHUHVWHG��D�UHGDFWHG�YHUVLRQ�RI�WKH�VHWWOHPHQW����

DJUHHPHQW��VXEMHFW�WR�GLVFXVVLRQ�ZLWK�FRXQVHO�����

� � � 06��-2+1621���$QG�<RXU�+RQRU��OHW�PH�MXVW����

VSHDN��WKLV�LV�VR�LPSRUWDQW���7KLV�ZKROH�EXVLQHVV�DERXW����

ZKHWKHU�WKH�VHWWOHPHQW�DJUHHPHQW�FDQ�FKDQJH��WKH�&RXUW����

KDV�DOUHDG\�SURWHFWHG�DJDLQVW�WKDW��EHFDXVH�\RX�KDYH����

HQWHUHG�D�WHPSRUDU\�LQMXQFWLRQ���<RX�KDYH�VDLG�-30RUJDQ�����

QRERG\¶V�JHWWLQJ�WKHVH�VHWWOHPHQW�IXQGV�����

� � � 7+(�&2857���:HOO��WKH�VHWWOHPHQW����

DJUHHPHQW�DQG�WKH�WHPSRUDU\�LQMXQFWLRQ����,�PHDQ�WKH����

LQMXQFWLRQ�SURWHFWV�WKH�IXQGV���,W�GRHVQ¶W�SURWHFW�WKH����
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DJUHHPHQW������

� � � 06��-2+1621���7KDW¶V�WUXH��<RXU�+RQRU�EXW���

LVQ¶W�WKDW�ZKDW�WKH�LVVXH�LV"���

� � � 7+(�&2857���1R���7KH�LVVXH�DQG�,¶OO�VD\���

LW�DJDLQ��WKH�LVVXH�LV�,�DP�QRW�VXUH�DERXW�WKH���

VHWWOHPHQW�DJUHHPHQW���,¶P�QRW�VXUH�ZKHWKHU�RU�QRW�WKH���

VHWWOHPHQW�DJUHHPHQW�FDQ�EH�FKDQJHG�RU�PRGLILHG�ZLWKRXW���

WKH�&RXUW�EHLQJ�DZDUH�RI�LW���,�GRQ¶W�NQRZ������

� � � 06��-2+1621���<RXU�+RQRU��ZH�ZLOO���

UHSUHVHQW����ZH�ZLOO�SURSRVH�WRGD\�WKDW�ZH�ZLOO�QRWLI\����

WKH�&RXUW�LPPHGLDWHO\�LI�WKH�SDUW\¶V�FKDQJH�DQ\�SDUW�RI����

WKH�VHWWOHPHQW�DJUHHPHQW���%XW�WKH�SRLQW�LV�HYHU\ERG\����

KHUH�LV�FRQFHUQHG�DERXW�ZKDW�KDSSHQV�WR�WKHVH�IXQGV������

1RWKLQJ�LV�KDSSHQLQJ�WR�WKHVH�IXQGV�ZKLOH�WKHUH¶V�DQ����

DUELWUDWLRQ���7KH�&RXUW�KDV�HQWHUHG�D�WHPSRUDU\����

LQMXQFWLRQ�SUHYHQWLQJ�WKDW�������

� � � 7+(�&2857���,�XQGHUVWDQG�������

� � � 06��-2+1621���<HDK�����

� � � 06��38//,$0���6R��UHDOO\���������

� � � 7+(�&2857���7KDW¶V�ZK\�,�HQWHUHG�WKH����

WHPSRUDU\�LQMXQFWLRQ�����

� � � 06��-2+1621���7KDW¶V�ULJKW���$QG�WKDW����

VWD\V�LQ�SODFH�SHQGLQJ�DUELWUDWLRQ�XQOHVV�LW¶V�UHYHUVHG����

E\�WKH�&RXUW�RI�$SSHDOV�RU�XQOHVV�WKH�&RXUW�UHYHUVHV����

LWVHOI���7KDW�WHPSRUDU\�LQMXQFWLRQ�PDLQWDLQV�WKRVH����
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IXQGV���-30RUJDQ����QRWKLQJ�LV�KDSSHQLQJ�WR�WKRVH�IXQGV������

� � � 7+(�&2857���,W�PDLQWDLQV�WKH�IXQGV����

PD¶DP���,W�GRHVQ¶W�QHFHVVDULO\�PDLQWDLQ�WKH�DJUHHPHQW�����

<RX�VHH�ZKDW�,¶P�VD\LQJ"���

� � � 06��-2+1621���,�GR�XQGHUVWDQG��<RXU�+RQRU���

DQG�,�GRQ¶W�NQRZ�ZKDW�WR�VD\�RWKHU�WKDQ�ZH�ZLOO�LQIRUP���

WKH�&RXUW�LI�VRPHWKLQJ�FKDQJHV�LQ�WKH�DJUHHPHQW��EXW�DQG���

QRQH�RI�WKLV��DQG�DJDLQ��<RXU�+RQRU��DOO�RI�WKLV�JRHV���

WR��DOO�RI�WKLV�JRHV�WR�DQ�DUJXPHQW�WKDW�WKHUH�LV�QRZ�D���

QRQ�VLJQDWRU\�ZKR�FDQQRW�EH�FRPSHOOHG�WR�DUELWUDWLRQ������

$JDLQ��WKHUH�LV�DEVROXWHO\�QR�DUJXPHQW�WKDW¶V�EHHQ����

DUWLFXODWHG�UHODWHG�WR�-30RUJDQ�WKDW�VKRXOG�SUHYHQW�WKLV����

FRXUW�IURP�FRPSHOOLQJ�LWV�GLVSXWH�WR�DUELWUDWLRQ������

� � � 7+(�&2857���$OO�ULJKW�����

� � � � 0D¶DP"����

� � � 06��38//,$0���<RXU�+RQRU��,�MXVW�ZDQW�WR����

RIIHU�DJDLQ��WKDW�ZH�KDYH�D�FRS\�RI�WKH�UHGDFWHG�YHUVLRQ����

RI�WKH�VHWWOHPHQW�DJUHHPHQW�WKDW�,¶P�KDSS\�WR�RIIHU�LQ����

FDPHUD�LI�WKH�&RXUW�FKRRVHV�VXEMHFW�WR����� � ����

� � � 06��-2+1621���:H�KDYH�QR�REMHFWLRQ�WR����

WKDW��<RXU�+RQRU�����

� � � 7+(�&2857���:KDW�DERXW�\RX"����

� � � 06��38//,$0���,�GRQ¶W�WKLQN�VKH¶V�ORRNLQJ����

DW�PH��%ULDQ������

� � � 05��/$87(1���,�GRQ¶W�KDYH�D�FRS\�WR�RIIHU����
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LQWR�HYLGHQFH��<RXU�+RQRU�VR��LI�VKH�ZDQWV�WR�RIIHU�WKH���

DJUHHPHQW�LQ�FDPHUD��,�GRQ¶W�KDYH�D�SUREOHP�ZLWK�WKDW�����

,�GRQ¶W�KDYH�D�SUREOHP�ZLWK�VHHLQJ�WKH�DJUHHPHQW����

� � � 7+(�&2857���:HOO��WKH\¶UH�QRW�RIIHULQJ���

WKH�DJUHHPHQW���7KH\¶UH�RIIHULQJ�D�UHGDFWHG�FRS\�RI�WKH���

DJUHHPHQW����

� � � 05��/$87(1���:HOO��,�ZRXOG�QHHG�WR�NQRZ���

ZKDW�WKH\¶UH�UHGDFWLQJ���,�PHDQ��LW¶V�KDUG�WR�REMHFW�WR���

VRPHWKLQJ�\RX�KDYHQ¶W�VHHQ��WKDW¶V�EHLQJ�VKRZQ�WR�WKH���

&RXUW�ZLWKRXW�PH�JHWWLQJ�D�FRS\�����

� � � 06��38//,$0���<RXU�+RQRU��,�FDQ�UHSUHVHQW����

WKH�RQO\�WKLQJ�UHGDFWHG�LQ�WKH�VHWWOHPHQW�DJUHHPHQW�LV����

WKH�DPRXQW�RI�WKH�VHWWOHPHQW�SURFHHGV������

� � � 05��/$87(1���,�GRQ¶W�KDYH�D�SUREOHP�ZLWK����

WKH�&RXUW�VHHLQJ�LW�LQ�FDPHUD�����

� � � 7+(�&2857���$OO�ULJKW�����

� � � 06��38//,$0���<RXU�+RQRU��WR�DVVLVW�WKH����

&RXUW��WKH�SRUWLRQV�RI�WKH�VHWWOHPHQW�DJUHHPHQW�WKDW�DUH����

TXRWHG�LQ�RXU�0D\��WK�ILOLQJV�DUH�FRQWDLQHG�LQ�VHFWLRQ������

RQ�SDJH���������

� � � 7+(�&2857���7KDQN�\RX�����

� � � 06��-2+1621���<RXU�+RQRU��ZH¶UH�MXVW����

DVNLQJ��JLYHQ�WKH�WLPLQJ��WKDW�ZH�KDYH�D�UXOLQJ�TXLFNO\������

,�XQGHUVWDQG�ZH�SXW�DOO�WKDW�LQ�RXU�SDSHUV�WKDW�ZH�KDYH����

D�VXPPDU\�MXGJPHQW�UHVSRQVH�GXH�QH[W�ZHHN���,Q�WKH�HYHQW����
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WKH�&RXUW�GHQLHV�RXU�0RWLRQ�WR�&RPSHO�$UELWUDWLRQ�ZH���

ZRXOG�DVN�WKH�&RXUW�IRU�D�VWD\�RI�SURFHHGLQJV�WKDW�ZH���

FDQ�VHHN�HPHUJHQF\�UHOLHI�LQ�WKH�'DOODV�&RXUW�RI�$SSHDOV���

DQG�DOWHUQDWLYHO\��ZH�ZRXOG�DVN�WKH�&RXUW�WR�FRQWLQXH���

WKH�VXPPDU\�MXGJPHQW�KHDULQJ��ZKLFK�LV�VHW�IRU�0D\���UG�����

7KDW�ZRXOG�JLYH�HYHU\ERG\�PRUH�VSDFH�WR�EH�DEOH�WR���

UHVROYH�WKLV�LVVXH������

� � � 7+(�&2857���7KH�&RXUW�GRHVQ¶W����,�GRQ¶W���

KDYH�YHU\�PDQ\�GD\V�OHIW�LQ�WKLV�PRQWK�WKDW�DUHQ¶W���

DOUHDG\�FRPPLWWHG�WR�RWKHU�PDWWHUV���$QG�LI�WKH�0RWLRQ����

IRU�6XPPDU\�-XGJPHQW�LV�WDNHQ�XS�RQ�WKH���UG��,¶P����

SODQQLQJ�WR�EH�RXW�WKH�IROORZLQJ�ZHHN�������

� � � 06��-2+1621���7KH�SUREOHP�<RXU�+RQRU��LV����

WKDW�ZH�ZRXOG�KDYH�WR�ILOH�D�UHVSRQVH�RQ�WKH�VXPPDU\����

MXGJPHQW�PRWLRQ�0D\���WK���:H�FDQ¶W�EH�IRUFHG�WR�SURFHHG����

WR�FRQWLQXH�WR�OLWLJDWH�WKH�FDVH�ZKLOH�WKHUH¶V�D�0RWLRQ����

WR�&RPSHO�SHQGLQJ�DQG�ZH�ZRXOG�VD\�HYHQ�LI�WKH�&RXUW����

ZDQWV�PRUH�WLPH�WR�UXOH�WKDW�ZRXOG�JLYH�HYHU\ERG\�PRUH����

VSDFH�LI�WKH�0RWLRQ�IRU�6XPPDU\�-XGJPHQW�ZDV�FRQWLQXHG�����

� � � 7+(�&2857���$OO�ULJKW��LV�WKHUH�DQ����

REMHFWLRQ"����

� � � 05��/$87(1���,I�WKDW�SOHDVHV�WKH�&RXUW�����

WKDW¶V�ILQH�ZLWK�XV��<RXU�+RQRU�����

� � � 7+(�&2857���$OO�ULJKW�����

� � � 05��/$87(1���,W¶V�WRWDOO\�XS�WR�\RX�����
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� � � 7+(�&2857���$OO�ULJKW������

� � � � 6KHULII"���

� � � 7+(�%$,/,))���<HV����

� � � 7+(�&2857���&RXOG�\RX�JHW�$PDQGD��SOHDVH"����

� � � � ,¶P�MXVW�UXQQLQJ�RYHU�ZLWK�PRWLRQV���

IRU�VXPPDU\�MXGJPHQW�GRZQ�KHUH���,�WKRXJKW�,¶G�KDG���

HQRXJK�PRWLRQV�IRU�VXPPDU\�MXGJPHQW�LQ�+RSSHU�EXW�LW���

ORRNV�OLNH�,¶P�QRW�GRQH�\HW��,¶YH�GRQH�HDVLO\������

VRPHWKLQJ����

� � � 7+(�&2857���:KHQ�LV�WKDW�VHW�IRU"����

� � � 05��/$87(1���,¶P�QRW�VXUH��<RXU�+RQRU�����

RII�WKH�WRS�RI�P\�KHDG���,�WKRXJKW�LW�ZDV����PLQXWHV�EXW����

,¶P�QRW�����SHUFHQW�FRQILGHQW�LQ�WHOOLQJ�\RX�WKDW¶V����

DFFXUDWH�����

� � � 06��-2+1621���,W¶V�VHW�DW���S�P��RQ�0D\����

��UG�������

� � � 7+(�&2857���<RX�KDYH�DQ�KRXU���2ND\��,����

KDYH�DQ\�WLPH�7XHVGD\�DIWHUQRRQ��RQ�-XQH��WK�������

� � � 06��-2+1621���7KDW¶V�ILQH�ZLWK�PH���,V����

WKDW�RND\�ZLWK�\RX��-LP"�����

� � � 05��3(11,1*721���<RXU�+RQRU��,¶YH�JRW�D����

WULDO�VWDUWLQJ�RQ�-XQH�WKH��WK���,¶P�WROG�LW¶V�WKH�QXPEHU����

RQH�VHWWLQJ�����

� � � 7+(�&2857���$OO�ULJKW��ZKDW�DERXW������

2¶FORFN��-XQH��WK���<RX�WKLQN�\RX¶OO�EH�ILQLVKHG"����
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� � � 05��3(11,1*721���1R��XQIRUWXQDWHO\��LW¶V���

JRLQJ�WR�EH�DERXW�D�ZHHN����

� � � 7+(�&2857���,¶P�VRUU\"���

� � � 05��3(11,1*721���,W¶V�JRLQJ�WR�EH�DERXW���

DSSUR[LPDWHO\�RQH�ZHHN��<RXU�+RQRU����

� � � 06��38//,$0���<RXU�+RQRU��,�WKLQN�WKDW���

-30RUJDQ�LV�D�SDUW\�WR�WKDW�KHDULQJ���,�WKLQN�WKH���

VXPPDU\�MXGJPHQW�LV�DOVR�GLUHFWHG�WR�WKH�EDQN���,�KDYH���

P\�DYDLODELOLW\�KHUH�EXW�,�GRQ¶W�KDYH�0U��%HFNZLWK¶V����

� � � 7+(�&2857���,�FDQ¶W�KHDU�\RX�����

� � � 06��38//,$0���,�KDYH�P\�DYDLODELOLW\�RQ����

P\�FDOHQGDU�KHUH�ZLWK�PH��EXW�,�GRQ¶W�KDYH�0U�����

%HFNZLWK¶V���2QH�WKLQJ�ZH�FDQ�GR�LV�FRQIHU�DQG����,I�,¶P����

ZURQJ��,¶P�KDSS\�WR�EH�ZURQJ�DERXW�WKDW�����

� � � 7+(�&2857���2ND\��,�FRXOG�JLYH�\RX�-XQH����

��WK�IURP������RU�,�FRXOG�JLYH�\RX�-XQH���WK�DW�������

� � � 06��38//,$0���7KH������ZRXOG�EH����

SUHIHUDEOH�RQ�P\�HQG�EXW�DJDLQ��,�KDYHQ¶W�EHHQ�DEOH�WR����

FRQIHU�ZLWK�0U��%HFNZLWK�����

� � � 05��/$87(1���:H�FDQ�PDNH�WKHVH�WLPHV����

ZRUN��<RXU�+RQRU���<RX�WHOO�XV�ZKHQ�WR�EH�KHUH�DQG�ZH¶OO����

EH�KHUH�����

� � � 06��-2+1621���7KRVH�WLPHV�DUH�ILQH�ZLWK����

XV�WRR��<RXU�+RQRU�����

� � � 7+(�&2857���2ND\��ZHOO�,�FDQ��,�PHDQ��LI����

MR:563



�

�

-$&.,(�*$/,1'2����������7+(�352%$7(�&2857�����������������������

�� ��

\RX�DUHQ¶W�ILQLVK�0RQGD\�PRUQLQJ��LW¶OO�UXQ�LQWR�P\������

2¶FORFN�GRFNHW�EXW�,�FDQ�SXW�\RX�RQ�VD\�DW���2¶FORFN�RU���

PRYH�D�FDVH�XS�WR���2¶FORFN�DQG�EH�ILQLVKHG�DW�������,���

FDQ�SXW�\RX�RQ�VD\��������RQ�0RQGD\�DIWHUQRRQ��ZRUVW���

FDVH������0RQGD\�DIWHUQRRQ���'R�\RX�ZDQW�WR�GR�WKDW"���

� � � 05��/$87(1���6XUH����

� � � 06��38//,$0���7KH�PRUQLQJ�VSRW�ZRXOG�EH���

SUHIHUDEOH�IRU�PH���,�WKLQN�,�KDYH�WR�JHW�RQ�D�SODQH���

ODWHU�WKDW�DIWHUQRRQ��EXW������

� � � 7+(�&2857���&DQ�\RX�WH[W�KLP�RU�HPDLO����

KLP"����

� � � 06��38//,$0���,�MXVW�GLG���,�MXVW�GLG�����

� � � 7+(�&2857���$OO�ULJKW���2ND\���:KDW�ZH¶OO����

GR�LV�,¶OO�PRYH�WKH�GDWH�DQG�\RX¶OO�KDYH�DQ�H[WHQGHG����

DPRXQW�RI�WLPH�WR�UHVSRQG�����

� � � 05��/$87(1���<RXU�+RQRU��FDQ�,�DSSURDFK����

WKH�EHQFK�DQG�JLYH�\RX�D�SURSRVHG�RUGHU"��,�WKLQN�0V�����

-RKQVRQ�PD\�KDYH�DOUHDG\�JLYHQ�\RX�KHUV�����

� � � 7+(�&2857���<HV�����

� � � 05��/$87(1���7KDQN�\RX������

� � � 06��-2+1621���6R��<RXU�+RQRU��WKDW�ZRXOG����

PHDQ�WKDW�RXU�UHVSRQVH�ZRXOG�EH�-XQH��WK�DQG�VR�ZH�ZRXOG����

DVN�WKDW�WKH�&RXUW�JLYH�XV��WKDW�ZH�KDYH�D�UXOLQJ�RQ����

DUELWUDWLRQ�RQH�ZD\�RU�WKH�RWKHU�D�FRXSOH�RI�ZHHNV����

EHIRUH�RXU�UHVSRQVH�LV�GXH���7KDQN�\RX�����
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� � � 7+(�&2857���:HOO��ZKDW�,¶OO�GR�LV�ZH¶OO���

VHW�LW�RQ�-XQH���WK���<RX¶OO�HLWKHU�KDYH�WKH������VORW�RU���

\RX¶OO�KDYH�WKH�����������RU����GHSHQGLQJ�RQ������

� � � 06��38//,$0���:H¶OO�JHW�EDFN�WR�\RX���

WRPRUURZ�PRUQLQJ����

� � � 7+(�&2857���2ND\��LV�HYHU\ERG\�RND\�ZLWK���

WKDW"��&DQ�\RX�DOO�ZRUN�WKDW�RXW"���

� � � 05��/$87(1���6XUH��<RXU�+RQRU����

� � � 7+(�&2857���$OO�ULJKW��DQG�WKHQ�\RXU���

UHVSRQVH�GDWH�ZRXOG�EH���� ����

� � � 06��-2+1621���,�EHOLHYH�-XQH��WK��<RXU����

+RQRU�����

>&RXQVHO�FRQIHU�DERXW�GDWHV@����

� � � 7+(�&2857���$OO�ULJKW��VR�HYHU\ERG\¶V����

FOHDU��HLWKHU������RQ�-XQH���WK�RU�����������RQ�-XQH���WK����

RU�,�FDQ�JR�D�OLWWOH�ELW�ODWHU���$Q\WKLQJ�HOVH"��-XVW����

QRWLI\�WKH�&RXUW�WRPRUURZ�����

� � � 06��38//,$0���$EVROXWHO\��<RXU�+RQRU�����

� � � 05��/$87(1���<RXU�+RQRU��WKDQN�\RX�����

� � � 05��/$87(1���'LG�\RX�VD\������RU������RQ����

-XQH���WK"����

� � � 7+(�&2857���,¶P�JRLQJ�WR�VWDUW�DQRWKHU�������

,¶OO�KDYH�D�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�LQ�IURQW�RI����

\RXUV�WKDW¶V�JRLQJ�WR�VWDUW�DW��SP�DQG�VR��,¶YH�JLYHQ����

WKHP�DQ�KRXU�DQG�D�KDOI���/HW¶V�VWDUW�\RX�DW���2¶FORFN����
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WR�PDNH�VXUH�,¶YH�JLYHQ�WKHP�HQRXJK�WLPH����

� � � 05��/$87(1���7KDQNV��-XGJH����

� � � 06��-2+1621���7KDQN�\RX��<RXU�+RQRU�����

� � � 7+(�&2857���2ND\��WKDQN�\RX�YHU\�PXFK�����
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� � � ,��-DFNLH�*DOLQGR��'HSXW\�2IILFLDO�&RXUW�

5HSRUWHU�IRU�WKH�3UREDWH�&RXUW�1XPEHU�2QH��'DOODV�

&RXQW\��7H[DV��GR�KHUHE\�FHUWLI\�WKDW�WKH�DERYH�DQG�

IRUHJRLQJ�FRQWDLQV�D�WUXH�DQG�FRUUHFW�WUDQVFULSWLRQ�RI�

DOO�SRUWLRQV�RI�HYLGHQFH�DQG�RWKHU�SURFHHGLQJV�UHTXHVWHG�

LQ�ZULWLQJ�E\�FRXQVHO�IRU�WKH�SDUWLHV�WR�EH�LQFOXGHG�LQ�

WKLV�UHTXHVW�LQ�WKH�DERYH�VW\OHG�DQG�QXPEHUHG�FDXVH��DOO�

RI�ZKLFK�RFFXUUHG�LQ�RSHQ�FRXUW�RU�LQ�FKDPEHUV�DQG�ZHUH�

UHSRUWHG�E\�PH��

� � � ,�IXUWKHU�FHUWLI\�WKDW�WKLV�5HSRUWHU
V�

5HFRUG�RI�WKH�SURFHHGLQJV�WUXO\�DQG�FRUUHFWO\�UHIOHFWV�

WKH�H[KLELWV��LI�DQ\��RIIHUHG�E\�WKH�UHVSHFWLYH�SDUWLHV��

� � � :,71(66�0<�2)),&,$/�+$1'��WKLV�WKH��VW�

GD\�RI�-XQH��������
�
�
� � � � B�
�
� �6���Jackie Galindo                          BBBB�
� � � � -DFNLH�*DOLQGR��7H[DV�&65�������
� � � � ([SLUDWLRQ�'DWH������������
� 2IILFLDO�&RXUW�5HSRUWHU�
����� 7KH�3UREDWH�&RXUW���
� 5HQDLVVDQFH�7RZHU�������$�
� 'DOODV�&RXQW\��7H[DV�
� �������������
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