ACCEPTED
05-20-00440-CV

FIFTH COURT OF APPEALS
DALLAS, TEXAS

5/4/2020 3:48 PM

LISA MATZ

CLERK

No. 05-20-00440CV

COURT OF APPEALS OFILEI(D)IN .
5th COURT OF APPEAL
FIFTH DISTRICT OF TEXAS DALLAS, TEXAS
AT DALLAS 5/4/2020 3:48:59 PM

LISA MATZ
Clerk
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BLOCK GARDEN & McNEILL, LLP f/k/a BLOCK & GARDEN, LLP,
CHRISTOPHER McNEILL and STEVEN BLOCK

Appellees.

On Appeal from the 95" Judicial District Court of Dallas County, Texas
the Hon. David Evans, Presiding

APPELLANTS’ AGREED MOTION TO DISMISS APPEAL

TO THE HONORABLE JUSTICES OF THE COURT OF APPEALS:

Appellants Fee Smith Sharp & Vitullo, LLP and Anthony Vitullo (collectively,
“Appellants™) respectfully file this Agreed Motion to Dismiss Appeal with Prejudice, and
respectfully notify the Court as follows:

The parties have agreed to settle the dispute between them and have further agreed to
seek dismissal of this appeal. The parties have also agreed that each party will bear its own costs
in connection with this proceeding. Counsel for Appellees confirms Appellees’ agreement to the

foregoing by his signature hereto.
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ACCORDINGLY, Appellants Fee Smith Sharp & Vitullo, LLP and Anthony Vitullo
respectfully request that this Court enter an Order dismissing this appeal with prejudice, and
further providing that the Parties will each bear their own costs incurred in this proceeding.

Respectfully Submitted,

/s/ John L. Malesovas

John L. Malesovas

State Bar No. 12857300
MALESOVAS LAW FIRM

5301 Southwest Parkway, Suite 460
Austin, Texas 78735

(512) 708-1777 Telephone

(512) 708-1779 Facsimile
john@malesovas.com

Brian P. Lauten, Esq.

State Bar No. 24031603

BRIAN LAUTEN, P.C.

3811 Turtle Creek Blvd., Suite 1450
Dallas, Texas 75219

(214) 414-0996 Telephone

(214) 734-6370 Facsimile
blauten@brianlauten.com

ATTORNEYS FOR APPELLANTS

[s/ Eric Pinker

Eric W. Pinker

Daniel C. Polese

LYNN PINKER HURST & SCHWEGMANN, LLP
2100 Ross Avenue, Suite 2700

Dallas, TX 75201

214-981-3839 Facsimile
epinker@lynnllp.com

dpolese@lynnllp.com

ATTORNEYS FOR APPELLEES
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CERTIFICATE OF SERVICE

In accordance with Rule 21a of the Texas Rules of Civil Procedure, the undersigned
hereby certifies that a true and correct copy of the foregoing instrument has been served on all
counsel of record on May 4, 2020, through the ECF case manager system.

Eric W. Pinker

Daniel C. Polese

LYNN PINKER HURST & SCHWEGMANN, LLP
2100 Ross Avenue, Suite 2700

Dallas, TX 75201

214-981-3839 Facsimile
epinker@lynnllp.com
dpolese@lynnllp.com

Attorneys for Appellees

/s/ John L. Malesovas
John L. Malesovas
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

John Malesovas on behalf of John Malesovas
Bar No. 12857300

john@malesovas.com

Envelope ID: 42730787

Status as of 05/04/2020 15:54:22 PM -05:00

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status

Brian Patrick Lauten | 24031603 blauten@brianlauten.com | 5/4/2020 3:48:59 PM SENT

Eric Pinker 16016550 epinker@lynnllp.com 5/4/2020 3:48:59 PM SENT
Daniel Polese 24102364 danpolese@hotmail.com | 5/4/2020 3:48:59 PM SENT
John Malesovas john@malesovas.com 5/4/2020 3:48:59 PM SENT
Cathy Owen cathy@malesovas.com 5/4/2020 3:48:59 PM SENT

Marisela Garcia marisela@malesovas.com | 5/4/2020 3:48:59 PM SENT




