
CAUSE NO. 2010-CI-10977 

 

JOHN K. MEYER, ET. AL.   §  IN THE DISTRICT COURT 

      § 

VS.      §  225
TH

 JUDICIAL DISTRICT 

      § 

JPMORGAN CHASE BANK, N.A.  § 

INDIVIDUALLY/CORPORATELY  § 

AND AS TRUSTEE OF THE SOUTH § 

TEXAS SYNDICATE TRUST  § 

and GARY P. AYMES   §  BEXAR COUNTY, TEXAS 

 
 

DEFENDANTS’ MOTION TO QUASH AND FOR PROTECTIVE ORDER  

Defendants file this Motion to Quash and Motion for Protective Order Regarding 

Plaintiffs’ Notice of Intention to Take Oral and Videotaped Deposition of Patricia Schultz-

Ormond.  Because this motion is being filed within three days from the date the Notice was 

served, this motion objecting to the time for the deposition stays the deposition until the motion 

can be determined by the Court.  Tex. R. Civ. P. 199.4.  

I. 

 Plaintiffs served the Notice upon Defendants by facsimile on December 21, 2011.
1
  The 

Notice purports to set the deposition for January 30, 2012 at 10:00 a.m.  Defendants object to the 

time of the deposition.  Defendants’ counsel, Defendants’ representatives, and the witness are not 

available on that date and time.  

II. 

 Defendants further object to this deposition taking place on the designated date and ask 

for entry of a protective order.  Defendants previously filed a Plea in Abatement asking that this 

case (including all discovery) be abated because of the absence of necessary parties.  Although 

that motion was denied by the Court, on December 22, 2011, Defendants filed a Petition for Writ 

                                                           
1
 A copy of the Notice is attached hereto as Exhibit “1”. 
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of Mandamus with the Fourth Court of Appeals asking that mandamus issue to this Court 

ordering abatement of all proceedings due to the absence of necessary parties.  Defendants also 

filed a Motion for Temporary Relief asking the Court of Appeals to stay this case, including all 

discovery, until the petition for writ of mandamus is determined. 

III. 

 The witness is a former J.P. Morgan employee who was a mineral manager involved in 

managing minerals owned by the South Texas Syndicate trust (“STS”).  Defendants expect that 

Ms. Schultz-Ormond will be a key witness in this case.  If this deposition takes place without all 

necessary parties present then those absent parties will be not be able to participate and ask 

questions of the witness and will be prejudiced.  Defendants therefore ask the Court for a 

protective order providing that this deposition not take place until at least such time as the Court 

of Appeals has determined whether this case will be stayed and/or abated.   

WHEREFORE, Defendants pray that Plaintiff’s Notice of Intention to Take Oral and 

Videotaped Deposition of Patricia Schultz-Ormond be quashed.  In addition, Defendants request 

the entry of a protective order preventing this deposition from taking place until the Court of 

Appeals has determined whether this case will be stayed and/or abated.  In addition, Defendants 

seek all other relief to which they are entitled. 
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Respectfully submitted, 

HORNBERGER SHEEHAN FULLER & 
BEITER INCORPORATED 
The Quarry Heights Building 

7373 Broadway, Suite 300 

San Antonio, Texas  78209 

(210) 271-1700   Telephone 

(210) 271-1730   Fax 

 

By: /s David Jed Williams 

 Patrick K. Sheehan 

 State Bar No. 18175500 

 Kevin M. Beiter 

 State Bar No. 02059065 

 David Jed Williams 

 State Bar No. 21518060 

 Mark A. Randolph 

 State Bar No. 00791484 

 
ATTORNEYS FOR DEFENDANTS  

 



4 
 

CERTIFICATE OF SERVICE 
 

A copy of the foregoing document was served upon the following Plaintiff’s counsel of 

record by electronic service or facsimile delivery on December 23, 2011. 

 

Mr. David R. Deary      

Mr. Jim L. Flegle 

Mr. Jeven R. Sloan 

LOEWINSOHN FLEGLE DEARY, L.L.P. 

12377 Merit Drive, Suite 900 

Dallas, Texas 75251 

 

Mr. Richard Tinsman       

TINSMAN & SCIANO, INC. 

10107 McAllister Freeway 

San Antonio, Texas 78205 

 

Mr. James L. Drought      

DROUGHT DROUGHT & BOBBITT, LLP 

112 East Pecan, Suite 2900 

San Antonio, Texas 78205 

 

Mr. George H. Spencer, Jr.     

CLEMENS & SPENCER 

112 East Pecan, Suite 1300 

San Antonio, Texas 78205 

 

 

 

 

/s David Jed Williams  

Patrick K. Sheehan 

David Jed Williams 































































































































































































































































































































































































































































































































CATHERINE STONE
CHIEF JUSTICE

KAREN ANGELIN1
SANDEE BRYAN MARION
PHYLIS J. SPEEDLIN
REBECCA SIMMONS
STEVEN C. HILBIG
MARIALYN BARNARD

JUSTICES

Dinah L. Gaines
StaffAttorney
Bexar County Civil District Courts
100 Dolorosa, Suite B-23
San Antonio, TX 78205

George H. Spencer, Jr.
Clemens & Spencer, P.C.
112 East Pecan Street, Suite 1300
San Antonio, TX 78205-1512

Honorable Peter A. Sakai
Judge, 225th District Court
Bexar County Courthouse
100 Dolorosa, 2nd Floor
San Antonio, TX 78205

Patrick K. Sheehan
Hornberger Sheehan Fuller & Beiter 1
7373 Broadway, Suite 300
San Antonio, TX 78209

RE: Court of Appeals Number:
Trial Court Case Number:
Style:

COURT OF APPEALS
FOURTH COURT OF APPEALS DISTRICT

CADENA-REEVES JUSTICE CENTER
300 DOLOROSA, SUITE 3200

SAN ANTONIO, TEXAS 78205-3037
WWWATHCOA.COURTS.STATE.TX.US

December 23,2011

1111EE =1511111
2010CI 10977

-P00082

Donna Kay McKinney
Bexar County-District Clerk
101 W. Nueva
San Antonio, TX 78205

Honorable David A. Berchclmann, Jr.
Judge, 37th Judicial District Court
Bexar County Courthouse
100 Dolorosa
San Antonio, TX 78205 -r

KEITH E. HOlTLE,
CLERK

TELEPHONE
(210) 335-2635

FACSIMILE NO.
(210) 335-2762

James L. Drought 1 00 -==2 -,imisimizi
Drought, Drought & Bobbitt, L.i. 0,
2900 Weston Centre

11»13sant:mo,a Xt78205

Richard Tinsman 9  11.:" 83 55Tinsman & Sciano, Inc.
10107 McAllister Freeway 8 4 9 1 01
San Antonio, TX 782]6

04-11-00914-CV
2010-Cl-10977

ncorporated

In re JP Morgan Chase Bank, N.A., Individually/Corporately and as Trustee o he South
Texas Syndicate Trust and Gary P. Aymes, Relator

Enclosed please find the order which the Honorable Court of Appeals has issued in reference to
the above styled and numbered cause.

If you should have any questions, please do not hesitate to contact me.

Very truly yours,
KEITH E. HOTTLE, CLERK

auu'* 50....8-Jei#fer Saeliz
Deputy Clerk, Ext. 3221
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December 23, 2011

No. 04-11-00914-CV

IN RE JP MORGAN CHASE BANK, N.A., INDIVIDUALLY/CORPORATELY AND AS
TRUSTEE OF THE SOUTH TEXAS SYNDICATE TRUST AND GARY P. AYMES

Sitting:

Original Mandamus Proceeding

ORDER

Catherine Stone, Chief Justice
Karen Angelini, Justice
Rebecca Simmons, Justice

On December 22, 2011, relator filed a petition for writ of mandamus and a motion for
temporary relief The court has considered relator's petition and is of the opinion that relator is
not entitled to the relief sought. Accordingly, the petition for writ of mandamus and the motion
for temporary relief are DENIED. See TEX. R. App. P. 52.8(a). The court's opinion will issue at
a later date.

It is so ORDERED on December 23,2011.
19,1,10#91/"'449,. 01*,A== *05 O F 4 »3%,

Rbbecca Simmons, Justice\< S
3 , I )av*ereunto set my hand and affixed the seal of the said

 %%44337-re 'es'

00.
S 0/.

IN VEITNES
court on thi@/trdday o

b d>\

Ke th E. Hottle, erk

1 ThiS proceeding arises out of Cause No. 2010-CI-10977, styled John K Meyer, et aL v. JP Morgan Chase Bank,
N.A., Individually/Corporately and as Trustee ofthe South Texas Syndicate Trust and Gary P. Aymes, pending in the
225th Judicial District Court, Bexar County, Texas, the Honorable Peter Sakai presiding. However, the order
complained of was signed by the Honorable David A. Berchelmann, presiding judge of the 37th Judicial District
Court, Bexar County, Texas,
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